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THE 

TRANSLATOR'S 

PREFACE. 

The  Engliih  are  accufcd,  upon  the  Cbnti- 
nent,  and  perhaps  with  fome  degree  of  juftice^ 
of  viewing  the  forms  of  government  of  other 
nations  with  contempt.  Dazi^led  by  the  fuperior 
luftre  of  our  own,  we  are  blind  to  the  teal  beau« 
ties  of  other  conftitutions,  and  remain  wilfully 
ignorant  of  the  political  bleffings  enjoyed  by 
furrounding  nations,  from  an  idea,  that  as  they 
do  not  reach,  or  are  beyond  the  happy  medium 
of  the  Englifli  government,  the  unfortunate  fub« 
jeSts  muft  either  be  the  fport  of  the  caprice  of 
tyrants,  or  a  prey  to  the  confufions  of  demo- 
cracy. On  points  where  the  glorious  charter  of 
Englifh  liberty  is  concerned,  our  enthufiafm  ren-- 
ders  us  incapable  of  arguing.  In  converfation; 
we  are  too  much  interefted  in  the  particular 
p^ts  of  our  admirable  form  of  government, 
candidly  to  view  the  whole ;  and  that  we 
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arc  unable  to  write  difpaflionatcly  on  the  fut>- 
jedl,  is  fufficiently  evinced  by  our  leaying  the 
valuable  properties  of  the  Englifh  conftitution 
to  be  fir  ft  developed  by  a  Foreigner.  The 
bleffings  of  fuch  a  happy  ftate  are  certainly 
itiore  eafily  felt  by  a  riative,  than  defcribed*; 
and  perhaps  a  difpaflionate  Member  of  a  Swifs 
republic  was  the  dnly  man  capable  of  coiliider- 
ing  the  finished  fabric  in  all  its  parts^  raeafuring 
its  proportions,  viewing  its  extenfion  and  its 
height^  ahd  forming  the  juft  dejfbriptioh  with 
^hich  the  World' has  been  lately  favoured  by 
the  ingenious  labours  of  Db  Lolme.  Tho 
inhabitant  of  a  mafiy  building,  though  its 
walls  may  be  fuperbly  decorated,  though  he 
may  feel  that  every  poifible  convenience  and 
kixury  furround  hiin,  caniiot  judge  of  its  ex-^ 
ferior  appearance ;  as  many  of  the  citizens  of 
the  metropolis  itfelf,  remain  ftrangers  to  its 
wonderful  extenfion,  and  the  beauty  of  its 
ftruAuresi  yet  reft  fatisfied  with  the  idea,  that 
it  is  the  firft  city  in  the  world* 

.  The  indifference  which  Englifhmcn  gene* 
jally  difcover  to  a  knowledge  of  the  interior 
hiftory  and  political  regulations  of  foreign  coun^ 
tries^  is  ufually  attributed  to  our  national  cha<» 
rader*.   Though  in  other  reipedts  we  are  by  no 

means 
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means  deficient  in  curiofity,  and  the  world  is 
indebted  to  the  refearches  of  Britons  for  many 
of  the  firft  improvements  in  fcience,  yet  it  his 
been  obferved  by  ftrangers,  that  we  view  fur- 
rounding  political  revolutions  with  a  phlegmatic 
coolnefs,  the  very  reverfe  of  that  atdour  by 
which  we  are  otherwifc  diftinguifhed. 

•s 

Our  attention  ifeems  lately  indeed  to  have  been 
in  fome  degree  awjikened,  by  the  violent  com- 
motions which  have  prevailed  in  France  and  in 
the  Netherlands.  In  the  former  country  we  have 
feen  a  mighty  Sovereign,  born  a  ftranger  to  con- 
trol, and  accuftomed  to  fway  the  fceptre  with 
abfolute  authority  over  four  and  twenty  millions 
devoted  to  their  Monarch  w^ith  an  enthufiaftic 
*k)yalty,  fuddenly  deprived  of  the  power  to 
which  his  anceftors,  for  ages,  boafted  an  here- 
ditary claim,  and  reduced  to  the  moft  humi- 
liating fubmiffion,  not  to  fay  led  in  triumph,  by 
his  fubjedts.  We  have  feen  the  fword  wrefted 
from  the  hands  of  Defpotifm.  The  ftj^tidard  of 
Liberty  has  bten  boldly  erefted  on  the  ruins  of 
a  fortrefs  which  was  once  a  terror  to  the  people ; 
and  while  the  patriotic  Members  of  the  National 
Affembly  are  labouring  to  eftablifli  the  common 
rights  of  citizens  on  a  fubftantial  bafis,  there 
feems  a  poffibility  that,   like  our  firft  parent, 
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ivhen  he  awoke  from  his  deep,  and  J!:,  o    rr! 
his  fair  partner,  created  from  1  !     •    *      ...   /•   .y 

be  fur^^-ifcd  to  find  in  th^  7        /     v.  .  ,-., 

a  figure  formed  ^r^   .  •»ir  '  L.oh 

a  fuppofition  can  vrxill,  may  even  uc  •..:'.    pcr- 
fedty  and  more  attractive. 

The  revolution  in  Brabant  is  of  a  very  dif- 
ferent nature.  There  a  democratical  zeal  feems 
to  have  been  made  fubfervient  to  the  bigotry  of 
the  difcontented  Clergy,  and  the  government 
changed  merely  from  a  monarchy  to  an  arifto- 
cracy ;  while  the  people  as  yet  continue  equally 
fuperflitious  and  blind  to.  their  real  interefts, 
either  as  men,  or  as  the  citizens  of  one  of 
thd  moft  populous  and  moft  fertile  countries  in 
Europe.  This  revolution  will  certainly  be  parti- 
cularly interefting  to  thofe  who  ftudy  the  follow- 
ing Hiftory ;  becaufe  the  countries  which  have 
declared  themfelves  independent  of  the  late  un- 
fortunate Emperor,  may  certainly  be  confidered 
as  connected  with  the  Germanic  Empire,  as  a 
part  of  the  Circle  of  Burgundy,  the  treaty  of 
union  having  never  yet  been  publicly  difTolved. 

It  is  acknowledged,  upon  the  Continent, 
that  we  are  not  proud  of  any  perfonal  merit, 
acquired  by  genius  or  by  induftry,  but  of  the 
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merely  cafiial  circumftance  of  being  bofii  upon 
firitiih  foil.  This  confcioufnefs  of  a  worth 
annexed  to  an  event  fo  totally  accidental,  how- 
ever difgufting  to  foreigners,  may  certainly  be 
of  infinite  national  utility,  by  encouraging  every 
Briti{h  individual  to  be  zealous  in  his  exertjions 
for  the  protedion  of  the  grand  bulwarks  of  his 
liberty :  but  in  a  philofophical  point  of  view, 
this  narrow  difpofition,  for  fuch  it  muft  bf 
called,  in  an  enlightened  age,  when  all  preju- 
dices vanifh  before  the  torch  of  Truth,  is  far 
from  being  commendable,  efpecially  when  en- 
tertained by  men  of  education,  and  tbofe  who 
trjivfl  for  improvement* 

The  fentiment  expreffed  by  Terence,  *'  Hom^ 
fum :  bumani  nihil  a  me  alienum  puto^*  does  the 
higheft  honour  to  humanity,  and  m^y  here  be 
particularly  applicable  ^  for  there  is  no  fpecies 
of  knowledge  which  it  is  a  difgrace  to  be 
acquainted  with,  and  few  things  from  which 
fomewhat  new  may  not  be  learned.  The  fads 
contained  in  the  following  pages,  are  of  fuch  a 
nature  that  it  is  rather  a  dif<;redit  not  Xo  have 
known,  than  a  credit  to  know  them.  Thw 
relate  to  the  political  hiftory  of  a  people  to 
whom  we  are  indebted  for  our  very  exiilence^ 
and  even  for  many  .of  thofe  bleffings  wh;ch  we 
]3oaft  of  as  peculiar  to  ourfelves. 
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When  Hengift  and  Horia  defeated  th9  aii* 
cient  Britons,  and  the  Saxons,  Jutes,  and  AngleSf 
allured  by  the  fucccflcs  of  their  couqtrymenj 
eflablifhed  their  dominion  upon  the  ruins  of 
the  authority  of  the  Britifh  Druids,  they  intro- 
duced the  cuftoms  prevalent  in  Germany.  The 
Trial  by  Jury,  at  prefent  one  of  the  moft  va- 
luable prerogatives  of  the  Englifh  conftitution, 
although  the  number  might  not  be  limited,  nor 
liibjedt  to  the  oaths  prefcribed,  fince  the  pro- 
grefs  of  refinement  has  introduced  the  pradlicc 
of  evafion,  and  deftroyed  the  confidence  which 
our  honeft  anccftors,  anxious  only  for  the  dif- 
covery  of  truth,  repofed  in  each  other,  is  un- 
doubtedly derived  from  the  legal  inftitutions 
of  Saxony.  Among  the  ancient  inhabitants  of 
that  country,  and  of  almoft  all  the  northern 
nations,  every  member  of  the  community  was 
amenable  for  his  conduct  to  a  tribunal  of  his 
equals.  The  afiembly  was  held  in  the  open 
air.  The  wifeft  and  moft  experienced  were 
eledcd  to  be  Judges ;  and  they  pafled  fentence 
according  to  the  verdidl  of  the  people.*  In 
procefs  of  time,  when  the  poffeflion  of  property 
acquired  by  the  fword  occafioQed  a  diftindlion 
of  rank,  an  adequate  number  was  chofen  from 
every  dafs ;  which  gave  rife  to  the  cuftom 
afterwards  prevalent  among  the  chiefs  of  the 

Franks, 
*  y idc  Mofcr's  Hiftory  of  Ofnabruck.    Berlin,  1 780. 
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Fcankfii  and  long  confident  widb  the  Germ&^fc 
conftUotion,  of  holding  a  Court  of  the  Prinqw^ 
and  the  particular  courts  of  judicature  ftUl  fub- 
fifling  among  tb^  peafants  in  feveral  provinces 
of  Germany ;  and  thence  probably  aroie  both 
the  Trial  by  Peers  in  the  Houfe  of  Lords^ 
and  the  e{labli(hed  Juries,  in  England.  The^ 
eivil  liberty,  which  was  natural  to  the  foil,^ 
^nd  wild  in  the  forefts  of  Germany,  was  trani^ 
planted,  and  has  iince  been  foftered  and  noatured 
in  England. 

.  Nor  is  this  branch  of  our  civil  liberty  th* 
only  blefiing  ifor  which  we  are  indebted  to  iko^ 
Germans.  Religious  liberty  was  equally  a  na-- 
tive  of  the  Empire.  Though  WicklifFc  had 
already  expofed  the  errors  of  the  Romi(h  church,  > 
it  was  in  Germany  that  a  genuine  reformatioa^ 
iif ft  dawned,  and  fpread  from  thence  its  genial 
Influence.— The  hiftory  of  its  progrcfs  in  an  age* 
overwhelmed  with  darknefs,  when  the  fun  of 
Truth  roie  to  its  nieridian  height,  gradually  dif- 
pelling  the  mifts  of  ignorance  and  fuperftition,- 
cannot  be  uninterefting.     , 

t 
The  h&s  contained  in  the  Allowing  pages,  • 
moreover,  throw  a  confiderable  light  upon  the 
3flg;Hih  hfftory  in  general.   The  pictures  drawn  i 
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of  the  barbarities  of  the  middle  ages,  are  but 
too  juft  defcriptions  of  the  manners  once  pre- 
valent in  Britain.  The  venerable  caftles  which 
have  bid  defiance  to  the  rapacious  hand  of  tiihe 
for  fo  many  centuries^  and  (till  fill  the  mind  of 
the  approaching  traveller  with  awe,  were  once 
the  fortrefTes  of  independent  Barons.  Sheltered 
by  their  lofty  battlements,  they  fummoned  their 
vaflals  to  the  field,  and  lived  upon  the  fpoil  of 
their  weaker  neighbours. 

The  acknowledgements  paid  to  the  lords  of 
different  manors,  the  pofleffion  of  copyhold 
cftates,  &c.  are  illuflrated  by  many  pf  the  pro- 
vincial cufloms  flill  predominant  in  Germany. 
From  them  we  may  learn  what  the  hardfhips 
of  vilknage  were,  which  once  oppreffed  our 
peafants,  and  read,  in  perfedt  characters,  what 
the  refinement  of  modern  times  has  ha])pily 
erafed,  or  left  us  but  a  faint  idea  of. 

England  is  alfo  particularly  interefted  in  the 
hiftory  of  Germany,  on  account  of  the  frequent 
connexion  of  our  Kings,  either  by  family  or 
national  alliance,  with  the  Imperial  families, 
apd  the  houfes  of  other  German  Princes.  This 
is  in  a  peculiar  manner  the  cafe  at  prefent ;  as 
the  throne  of  the  Britifh  realms  is  graced  by 

the 
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die  defcendants  of  the  illuftrlous  Houfes  of 
Brunfwick  and  of  Mecklenburg^  whofe  ancef- 
tors,  for  fo  many  centuries^  have  contributed 
by  the  moft  gloribus  a&ions  to  adorn  the  page 
of  hiftory,  and  who  ftill  promife  to  tranfniit 
their  virtues^  through  a  numerous  and  amiable 
offspring,  to  fucceeding  ages,  and  gratify  the 
fondeil  expe(flations  both  of  Germany  and  Bri- 
tain« 

Englishmen  who  have  travelled  in  Germany^ 
frequently  exprefs  a  furprife  at  the  backward- 
nefs  of  cultivation  and  modern  improvements 
in  agriculture,  which,  in  comparifon  with  Eng- 
land, it  mud:  be  confefTed,  is  fometimes  too 
apparent  in  different  parts  of  that  exteniive 
country.  When  we  read  the  hiftory  of  the 
civil  wars  of  England,  and  the  conteft  of  the 
houfes  of  York  and  Lancafter,  when  the  fields 
of  Towton  were  ftained  in  one  battle  with  the 
blood  of  more  than  five  and  thirty  thoufand  men^ 
and  the  cultivation  of  our  fruitful  Ifland  retarded 
by  inteftine  broils,  we  are  no  more  afFedted  than 
with  the  hiftory  of  Marc  Anthony  and  Caefar,— 
becaufe  we  are  no  longer  fuflferers. — But  this  is 
not  the  cafe  in  Germany.  There  the  inha- 
bitants ftill  feel  the  direful  efFe£ks  of  war.  The 
f^dion  of  the  Guelphs  and  Gibellines  was  not 

the 
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the  only  Que  which  m  former  ages  preyed  up«k 
the  yit^ls  of  the  diftraded  Empire.  No  country 
in  Europe  has  been  fo  much  a  ftranger  to  the 
advantages  of  peace.  Before  the  wpunds  occa-< 
fipned  by  one  war  were  completely  he^edi  they 
have  been  again  torn  open ;  and  no  fooner  has 
nature  recovered  her  accuflomed  verdure,  than 
the  horrors  of  hoftile  devaflation  have  again  per- 
vaded the  land,  and  rendered  the  cultivated  ibil 
a  dcfolatcd  wildcrnefs.  The  huftandman,  who 
has  reared  his  little  cottage^  and  fenced  bis 
fid^s,  promifing  himfelf  an  autumn  of  plenty 
aii4  fecurity,  -even  in*  recent  times  has  often 
been  obliged  to  abandon  all  to  the  mercy  of  an 
enemy.  When  we  recolledl  that  Germany  was 
once  the  theatre  of  civil  war  for  thirty  years^ . 
and  that  the  hittfsrnefs  of  religious  perfecution 
tiampled  upon  every  divine  and  human  obli- 
gation ;  when  the  dictates  of  humanity  were 
loft  in  the  fury  of  the  warrior,  cities  confumed 
t9  aihes,  whole  provinces  laid  wafte ;  and, 
according  to  a  late  computation,  upwards  of 
eighteen  millions  of  inhabitants  loft  to  their 
native  country  during  that  dreadful  period, 
through  the  miferies  of  war,  iicknefs,  famine^ 
and  emigration ;  one  cannot  but  admire  the  fof-- 
teringhand  of  Providence,  which  has  again  raifed 
the  Germanic  Empire  tq  its  prefent  flouriihing 

conditiout 


condition.  Populous  cities  have  ariien  in  the 
place  of  thofe  devoured  by  the  flames^  tho 
mountains  are  clothed  again  with  vineyards^ 
and  the  vallies  abound  with  corn. 

The  arts  and  fciences,  which  fought  pro* 
te£tion  in  more  peaceful  regions^  are  again  eii« 
couraged.  The  univerfities  are  crowded^  and 
the  feats  of  the  profeflbrs  occupied  by  men, 
of  learning  and  abilities.  Within  this  prefent 
century,  the  Germans  have  united  tafte  witk 
erudition,  and  added  the  embellifliments  oE- 
cMical  literature  to  the  abftruier  ftudy  of 
philosophy.  They  have  already  produced  a 
Leibnitz,  and  a  Wolf.  The  labours  of  criti- 
cifm  are  ftill  aflifted  by  the  ingenious  contri^- 
butions  of  a  Heyne,  and  the  .lovers  of  poetiy 
charmed  by  the  foft  efFufions  of  Wieland.* 

Another 

^  The  foUowing  authors,  who,  among  many  other*, 
equally  refpe&able  for  their  learning  and  abilities,  ar«r 
yet  living,  and' continue  to  adorn  their  refpefiive  de* 
•partments,  and  enjoy  their  merited  reputation,  as  poets^ 
hiftorians,  philofophers,  divines,  critics,  or  for  their 
c^ltivatipn  of  the  various  branches  of  the  fciences,  f&f- 
ficiently  prove  that  Germany  is  not  inferior  in  eruditionj 
or  literary^tafte,  to  any  country  of  Europe, 

Wieland,  Klopftock,  Biirger,  Ramler,  Gocking,  Stoll* 
betg,  VoTs,  Biumauer,  Schiller,  Epgel>  Iffland,  Gother^ 
Blum,  Stephanie,  PfefFel.     Sci^idt,  Spitll^r^  Moii^eciy 

MiiUcr, 


[  ^«  ] 

Another  circumftance,  which  may  have  no 
fmall  tendency  to  recommend  the  work  which 
I  have  attempted  to  tranflate,  is  that  it  was 
originally  written  at  the  cxprcfs  defire  of  our 
moft  gracious  Queen.  Her  Majcfty,  anxious 
for  the  welfare  of  her  native  country,  and  de- 
firing  to  contribute  whatever  might  have  the 
fmalleft  tendency  towards  it,  cxpreiTed  a  wifli 
to  our  Author,  who  has  long  worn  the  laurel 
as  one  of  the  moft  diftinguiflied  public  lawyers 
in  Germany,  that  he  would  compofe  a  book, 
**  which  might  ferve  to  convey  a  juft  idea  of 
**  the  prefent  conftitution  of  Germany,  in  the 

**  manner 

MuUcr,  Schlotzcr,  Mofcr,  Sprcngel,  Mcufcl,  Gattcrcr, 
Biifching,  Bufch,  Archenholtz,  Plank,  Bochmer,  Hege- 
wifch,  Haberlin,  Fifcher,  Rudloff,  Scbrockhy  Grelliaan* 
Herder,  Zimmerman,  Meifner,  Garvc,  Platner,  Fedcr, 
Kant,  Bibra,  Dalbcrg,  Hcrtfbcrg,  Everhard,  Brandcs, 
Schloflcr,  Ifelln,  Zulzer,  Heinfe,  Mofer,  Lavatcr,  Ehlcrs, 
Efchenburg,  Lichtcnberg,  Jacobi,  Schlegcl,  Mciftcr, 
Hirfchfeld.  Lcfs,  Kopping,  Bahrdt,  Formcy.  Heync, 
Michaclis,  Eichhorn,  Schiitz,  Gmelin,  Blumenbach, 
Kaeftner,  torfter,  Murray,  Ingenhoufs,  &c.  &c. 

And  who  is  there  in  the  literary  world  but  refpefts 
the  memory  of  Mofheim,  Hallcr,  Gellert,  Leffing,  IVIen- 
dclfohn,  Jerufalcm,  Winkelman,  Mengs,  Kleift,  Gleim, 
Hbltz,  Gcfner,  Hagedorn,  Abbt,  ZoUikofer,  Sturtz,  and 
Rifbeck,  to  whom  I  may  juftly  add,  though  laft,  not 
Icaft,  the  iaunortal  Frederick  of  Pruffia? 
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•^  manner  of  a  hiftory;  biit  at  the  feme  time 
•*  more  with  refpedl  to  the  modern  than  pre- 
••  ceding  times/'  The  Author  was  informed 
of  Her  Majcfty*s  defire  in  May  1785.  In  the 
month  of  March  of  the  following  year,  the 
prefent  vork  was  publilhed.  .Her  Majefty 
was  fo  fatisfied  herfelf,  that  (he  condefcended 
to  teftify  her  approbation  of  it  in  a  letter  to 
the  Author.  It  was  received  with  applaufe, 
by  all  the  Proteftants  of  Germany*  The  Ca- 
tholics no  doubt  viewed  with  a  jealous  eye,  a 
work  which  contradids  in  fo  many  inftances 
the  aflertions  of  their  firft  hiftorians,  and  lays 
the  axe  to  the  root  of  thoffe  principles  which 
they  have  endeavoured  with  fo  much  induftry 
to  propagate. 

It  now  remains  that  the  Tranflator  (hould 
fay  one  word  on  the  part  which  he  has  taken 
in  endeavouring  to  communicate  fo  valuable  a 
work  to  fuch  of  his  countrymen  as  are  unac- 
quainted with  the  German  language.  His  firft 
inducement  to  tranflate  it,  was  a  wifh  to  acquire 
a  knowledge  of  the  language,  hiftory,  and  po- 
litical conftitution,  of  Germany.  The  fubjeft 
was  highly  interefling ;  and  he  has  been  led  on 
by  one  circumflance  and  another  to  commit  his 
labours  to  the  prefs.     Shielded  by  fuch  a  name 

as 


r 
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I  am  confcious  of  the  many  errors  which 
ofually  attend  a  juvenile  performance,  and  which 
have  fome  claim  therefore  to  peculiar  indul- 
gence. I  can  make  pretenfions  to  no  merit  but 
that  of  endeavouring  to  exprefs  the  fenfe  of  my 
author^  to  the  beft  of  my  abilities.  Whether  I 
have  fucceeded,  or  not,  muft  be  determined  by 
the  Public.  I  venture  with  diffidence  to  the 
bar  of  that  awful  Tribunal ;  and  afTure  my 
Readers,  that  fhould  I  now  efcape  the  feveri>- 
ties  of  criticifm,  my  future  labours  fhall  be 
devoted  to  make  fome  compeniation  for  the 
defedts  of  this. 


Londoftf 
March  lOthf   1790. 
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BOOK       1. 

rHOM  THE   EARLIEST   TIMES,     UNTIL   TliE     DECLINE 
OF    THE   CARLOVINGIAN    RACE>    888. 


CHAP.      L 


Siate  bf  Germany  from  the  earlieft   Times  do^H  to 
the  Fifth  Century. 

Several  natrons  independent  of  each  other  in  Germany  iti  the 
earlieU  times-:— Although  alt  tribes  of  one  principal  people** 
After  the  third  century^  by  degrees,  in  greater  connexion  with 
each  other — Since  the  fifth  century^  people  of  two  different 
extradions— ^Some  originally  Wendilh*.  or  Venedic,  and  others 
German— Remains  of  the  forms  of  government  of  both  at 
prefent. 

J\  M  O  N  G  S  T  the  various  peculiarities  which 
diftinguifti '  the  Germanic  Empii-e>  in  its  political 
Gonftitution>  from  ail  the  other  nations  of  Europe, 
one  of  the  firft  is  its  being  compofedof  feveral  ftates, 
which,  when  we  confider  the  difference  of  their 
fituation,  their  extent,  internal  regulations,  and  con- 
Yok.U  B  dition 


a  Ancient  State  of  Germany 

BOOK  dition  in  general,  fccm  to  have  no  relation  to  each 
otlier,  at  leaft  in  no  other  refpedt  than  other  European 
nations;  yet,  notwithftanding  this,  together  they 
always  form  an  entire  body,  fubjedl  to  a  common 
head,  under  one  fupcrior  power.  The  origin  of  this 
very  fingular  conftitution  may  be  traced  in  the  mod 
ancient  hiftory ;  for  in  the  earlieft  ages  Germany  was 
inhabited  by  a  variety  of  nations,  which,  although 
Iprung  from  the  fame  origin,  as  feveral  tribes  from 
one  principal  people,  had  each  of  them  their  own 
regulations,  and  enjoyed  the  moft  perfedt  liberty  and 
independence. 


Anno  ante 
C.J  14. 


The  moft  credible  accounts,  for  which  we  are 
indebted  to  the  Greek  and  Roman  hiftorians,  are  as 
early  as  the  hundred  and  fourteenth  year  before  the 
birth  of  Chrift,  according  to  modern  computation, 
when  the  attacks  made  upon  the  Romans  by  the  Cim^ 
briy  and  other  nations  6f  Germany,  on  the  borders  of 
Illyria,  in  the  country  now  called  Stiria,  firft  made  a 
further  knowledge  of  thofe  people  interefting. 


The  Roman  hiftorians  of  that  period  mention  the 
names  of  more  than  fifty  Germanic  nations,  amongft 
•whom  are  fome  whofe  names  are  ftill  retained  in  thofe 
very  countries,  as  the  Treviri  in  Treves,  the  Rugi 
in  Rugen,  and  particularly  the  Frifii,  who  have 
hitherto  retained  their  poffeflions  and  name,  in  the 
countries  now  called  Eaft  and  Weft  Friefland,  with- 
out alteration.  The  original  fettlements  of  fome 
arc  pointed  out,  with  a  great  degree  of  probability, 

by 
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fey  the  fimiHtude  of  their  names  to  rivers  known  at   CHAP. 


fn-efent ;  as  the  Wariniy  on  the  Warno,  in  the  Dutchy 
of  Mechlenburg ;  the  Fofiy  on  the  Fufe,  in  the  Bi- 
Ihoprick  of  Hildeftieim;  and  Cba/uariy  on  the  Hafe,  in 
the  Bilhopric  of  Ofnabruck.  The  ancient  fettlements 
of  others  may  be  difcovered  with  more  or  Icfs  prpba- 
bility,  as  the  accounts  given  by  the  Roman  authors 
are  authentic  and  credible}  as  the  Cbatti,  in  the 
prefent  country  of  Hefle ;  the  Cberu/ci,  in  the  foreft 
of  the  Hartz  j  the  Teu^eri,  in  the  Dutchy  of  Berg ; 
the  BruSeriy  on  the  rivers  Lippe,  Ems,  and  Roer  5 
the  Cbamavi,  in  the  county  of  Mark ;  &c. 

We  niuft  hot  forget  however,  that  when  thefe 
names  were  in  ufe  amongft  the  people  of  Germany, 
they  wandered  about,  perhaps  like  herds,  whofe  only 
objefts  were  the  chafe  and  pafture,  without  even 
tilling  the  land,  much  kfs  having  fixed  habitations 
in  towns  and  villages.  In  thefe  circumftances  fuch 
nations  were  not  attached  to  any  -certain  fpot  or  foil, 
as  we  conceive  a  country  and  people  connefted  with 
each  other  now.  When  whole  nations  changed  their 
fettlements  at  once,  it  can  fcarcely  be  fuppofed  pof- 
fible  to  give  any  exaft  geographical  defcription  of  the 
Germanic  nations,  of  thofe  ancient  times,  which  may 
be  depended  upon :  but  this  cin  be  expefted  to  have 
but  little  influence  on  our  prefent  ftate,  fince  the 
variety  and  divifionof  the  countries,  as  we  at  prefent 
find  them,  cannot  at  leaft  immediately  be  derived 
from  fuch  an  early  period. 

B  a  Wc 
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Ancient  State  of  Germany 

We  are  to  confidcr  thefe  various  nations  then,  only 
as  tribes  derived  from  one  principal  people,  or  as 
different  branches  from  one  general  ftock.  Pliny 
divides  all  the  nations  of  Germany  into  five  principal 
tribes;  the  Vindeli,  amongft  whom  he  reckons  the 
Burgundi,  Warini,  Carini,  and  Guttones  j  the  Inga- 
vones,  amongft  whom  were  the  Cimbri,  Teutonesy 
and  Chauci;  the  Iftavones,  or  Sicambri,who  inhabited 
the  more  inland  part  of  the  country  j  the  Hcrmiones, 
amongft  whom  were  the  Suevi,  Hermunduri,  Chatti, 
and  Cherufci ;  and  the  Peucini,  or  Bafternas,  on  the 
borders  of  Dacia(tf)-  Or,  as  Tacitus  informs  us,  thq 
various  nations  of  Germany  had  four  principal  divi- 
fions ;  of  which  the  real  and  original  names  were, 
the  Marfi,  Gambrivi,  Suevi,  and  Vandali  (^);  amongft 
whom  a  late  author  imagines  he  has  difcovered  traces 
of  the  origin  of  all  the  Germanic  people  in  Saxony, 
Franconia,  Swabia,  &  Bavaria  {c)  *. 


After  the  Romans  had  driven  the  Cimbri  and  Teu* 
tones  from  their  borders,  and  Arioviftus  had  met  with 
a  fimilar  fate  from  Casfar,  and  when  the  Romans 
extended  the  limits  of  their  country  from  Gaul  as  far 


as 


(a)  Plln.  Lib.  IV.  c.  27. 

(^)  Tacitusj  de  Morib.  Germ.  c.  2« 

(c)  Olenfchlager's  lUaAration  of  the  Golden  Bull.  Frankfort, 
1766*  Quarto.    ?•  43>  Note  3. 

•  See  Mafcow's  Hiftory  of  the  ancient  Germans,  tranflated 
by  Lediard,— London,  J738 ;  where  all  the  pafTages  on  this  fub- 
jcfl^  in  the  Roman  authors^  ace  quoted  at  large. 


down  to  the  Fifth  Century. 

«s  the  RhinCj  and  from  the  Alps  to  the  Danube,  feve- 

ral  of  the  Germanic  nations  became  more  ciofcly  con- 

neffced ;  as  they  appear  by  degrees  in  the  records  and 

memorials  of  the  third  and  fourth   centuries,  after 

the  birth  of  Chrift,  under  the  names  ftill  known  of  A.C.  3oo» 

Franks,   Swabians  or  Alemans,  Thuringians,    and 

Saxons. 

Even  amidft  the  aflonifhing  migrations  of  the  fifth 
century,  when  after  the  Alani  were  firft  in  motion  on 
the  Danube  and  Black  Sea,  two  of  the  Germanic 
nations,  the  Vandali  and  Suevi,  wandered  into  Spain, 
and  from  thence  paffed  over  into  Africa  j  when  the 
Vifigoths  overpowered  thefc  again  in  Spain,  and  at 
the  fame  time  got  pofleffion  of  the  fouthern  part  of 
France,  from  the  Pyrenean  mountains  as  far  as  the 
Loire ;  when  the  Burgundi,  another  German  people 
from  the  Baltic  fea,  procured  themfelves  a  fettlement 
on  die  Saone  and  Raone;  when  the  Saxons  were 
firmly  eftablifhed  in  England  *i  and  laftly,  when  the 

Huns 

•  In  the  year  449,  Vortigern,  who  had  ufurpcd  the  crown. in 
Britain,  firfl  called  the  Saxcns  in,  who  were  hovering  about  the 
coafls,  to  defend  him  againfl  the  Pidls  and  Scots.  The  Saxons  and 
Angles  were  originally  different  tribes  ;  but  at  the  time  they 
landed  in  Britain  they  were  fb  much  incorporated,  as  topafs  fome- 
times  under  one  name,  and  fometimes  under  the  other.  Hence 
the  compound  name  of  Anglo-Saxons^  given  them  by  fome  au^ 
thors. 

Hengift  and  Horfa,  according  to  Ethelward  (Chron.  Lib.  I.)*' 
came  from  the  original  feat  of  the  Angles,  now  Angcln,  in  Slef- 
wic. 
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Huns  thcmfelves,  who  were  from  the  furtheft  borders 
of  Afia,  and  occafioned  the  firft  emigrations  there, 
came  up  the  Danube,  and  pafled  the  Rhine  into  the 
country  of  Champagne,  but  met  with  a  repulfe  at 
Chalons ; — amidft  thefe  great  revolutions  the  Franks, 
Swabians,  Thuringians,  Saxons,  and  Frifians,  pre- 
ferved  themfelves  in  thofe  countries,  where  we  find 
their  original  fettlements  defcribcd ;  as  the  Swabians 
or  Alemans  in  the  prcfent  country  of  Swabia,  and  on 
the  upper  part  of  the  Rhine,  as  far  as  Mentz  ;  and 
the  Franks  on  the  lower  Rhine,  and  in  the  Nether- 
lands* 


In  the  countries  deferted  by  the  Vandals,  Burgun- 
dians,  and  other  northern  nations,  on  the  Baltic 
fea,  and'on  the  right  fhore  of  the  Elbe,  other  Vcne- 
dic  and  Sclavonic  nations  fucceeded,  from  Pruffia, 
Poland,  and  Ruflia.  Thefe  occur  fince  that  period 
under  different  names  i  as  the  Moravi^  in  Moravia  5 
Ezecbiy  in  Bohemia  j  Lufttzi^  in  Lufatia ;  Sorbin  in 
Mifnia ;  Hevelli  and  Ucri^  in  the  country  of  Bran- 
denburg ;  Obotritiy  Kiffiniy  Circipaniy  JVilziy  Vela- 
tabiy  Tollenfty  and  Rhedarii^  in  Mechlenburg  and 
Pomerania ;  Polabiy  in  Lauenburg ;  ff^agrii,  in  Wa- 
gria,  in  Holllein.  Each  of  thefe  nations  had  again 
their  own  peculiar  conftitution  ;  yet  all  of  them  were 
fo  far  of  the  fame  extraftion,  that  they  agreed  both 
in  their  language  and  manners ; — as  even  now  the 
Bohemian,  Polifh,  Ruffian,  and  Sclavonic  lan- 
guages are  fo  nearly  allied,  that  they  can  only  be 

confi- 
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confidered  as  different  dialcfts  of  the  fame  general   C  H  A  F. 
tongue.  v_^; f 

One  of  fhe  firft  fourccs  then  of  our  prefent  confti- 
tution  confifts  in  this  :  that  Gernnany,  with  refpeft  to 
the  origin  of  its  firft  inhabitants,  is  to  be  divided  into 
two  different  forts  of  countries ;  the  one,  the  inha- 
bitants of  which  were  not  originally  of  German,  but 
of  Venedic  extraftion  i  as  Mechlenburg,  Pomera-  ^ 
nia,  Wagria,  Lauenburg,  Brandenburg,  Mifnia, 
Lufatia,  Bohemia,  Moravia,  and  fince  the  feventh 
century,  Stiria,  Carinthia,  and  Carniola  : — ^the  other 
fort  of  countries  are  fuch,  whofe  inhabitants  were 
originally  Germans,  as  Lower  Saxony,  Franconia, 
Swabia,  and  the  greateft  part  of  Weftphalia.  This 
interior  part  of  original  Germany  has  this  advantage 
over  almoft  all  the  other  countries  of  Europe  j  that 
no  foreign  nation  has  been  able  firmly  to  eftablifh 
itfelf  there  for  any  length  of  time.  The  Romans 
could  never  eftablifh  their  dominion  on  this  fide  of 
the  Rhine  and  Danube ;  nor  have  any  other  nations, 
though  the  country  has  been  traverfed  by  multitudes, 
who  have  all  left  traces  behind  them  of  their  devafta- 
tions,  ever  been  able  to  make  their  conquefts  per- 
manent (a). 

Though  the  Venedic  countries  are  at  prefentj  the 
greateft  part  of  them  at  leaft,  fo  much  on  the  German 

B  4  footing, 

{a)  On  this  fubjeft  Monf.  de  Hart(berg  the  Pruffian  Minifter's 
Treatife  on  th'c  Superiority  of  the  Germans  over  the  Romans,  is 
jft'cU  worthy  of  pcrufal,    Leipzig,  1780;  p.  23. 
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BO^OK  footing,  that,  except  in  Bohemia  and  Lufatia^  the 
Venedic  language  has  been  under  the  neceflity  of 
yielding  to  the  German  j  yet  there  are  traces  fufficient 
left,  both  in  the  manners  of  the  people,  and  in  the  con- 
ftitution  of  the  country,  of  their  original  diftinftioix 
from  other  parts  of  Germany.  In  particular,  it  may 
be  aflerted  upon  good  grounds,  that  from  the  time  of 
the  fifth  century  every  land  had  its  own  Lord,  its. 
Prince,  or  Kingj  an^  was  reduced  in  fucceeding 
years  to  acknowledge  the  fupremacy  of  the  Germanic 
empire,  and  jts  common  head.  So  far  therefore  we 
may  derive  the  firft  foundation  of  the  prefent  confti- 
tution  from  thofe  times ;  as  Mechlenburg,  Pomera-i 
nia,  Mifnia,  Brandenburg,  &c.  were  originally  di- 
ilinft  countries,  each  of  which  had  its  own  particu- 
lar Regent,  though  afterwards  made  fubjeft  to  the 
Empire. 


With  regard  to  thefe  original  Germanic  nations,  it 
is  probable,  that  in  the  time  of  war  they  united  againft 
a  common  enemy,  and  followed  a  general  leader,  who 
commanded  them  in  the  capacity  of  Duke,  Heer^ 
TOO*,  Leader  of  die  army;  or  as  Prince,  Furst, 
that  is  DER  VoRDERSTE,  DER  Erste,  as  it  is  ftill  in 
Englifh,  THE  First  ;  and  in  Dutch,  de  Voorst  ;  or 
elfe  under  the  tide  of  King ;— and  as  foon  as  the  war 
was  at  an  end,  this  comm^d  ceafed,     In  the  time  of 

peace, 

♦  Heer,  in  the  German  language,  fignifies  a  Hoft  or  Army  j 
und  zoG,  or,  in  low  German,  tog,  the  pcrfedt  of  the  verb 
ZIEHEN,  the  fame  as  the  Latin  duco;  from  whence  the  word 
ffERTzoG,  or  Heertog,  aDukc, 
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peace,  every  tribe  or  canton*  which  inhabited  a  CHAP. 
diftrift  of  one  or  more  quadrate  miles,  and  was  divi- 
ded from  the  others  by  fomc  determined  boundary, 
cither  of  mountains,  rivers,  or  the  horizon,  where 
fever^l  free  families  lived  in  connexion  together,  bc-» 
came  again  totally  independent.  Even  (ingle  tribes 
or  cantons  coqld  engage  with  each  other  in  war ;  and 
in  that  cafe  they  chofe  their  own  particular  com- 
manders, 

Thus  the  Franks  formed  one  principal  Germanic 
people,  though  the  Salii,  Ripuarii,  Cenomanni,  and 
Morini,  were  different  tribes  of  them.  In  the  time 
of  peace  likewife  each  tribe  could  elcdl  its  own  par- 
ticular judge.  For  this  office  they  generally  made 
choice  of  a  man  of  years  and  experience  j  who,  to  ufe 
^  modern  exprcffion,  was  grown  grey  in  bufinefs,  and 
was  ufually  called  cRAuf,  grave,  gravio  j  from 
whence  is  derived  the  word  Graf,  a  Count. 

From  hence  we  might  be  led  to  imagine,  that  our 
titles  of  Duke,  Prince,  and  Count,  in  the  interior 

parts 

^  The  German  word  cau^  here  ufed,  is  called  in  Latin 
fagus,  and  fignifies  a  tribe  or  canton,  a  fubdivifion  of  a  province* 
In  England,  probably  a  hundred.  Tac.  de  Mor.  Ger.  c.  I2« 
Stewart's  Antiquities  of  the  £ngli(h  Conftitution,  p.  229. 

According  to  Tacitus,  each  pagus  furniihed  a  hundred  warriors 
for  the  fervice  of  the  community.  *'  Definitur  et  numerus :  cen- 
"  teni  ex  fmgulis  pagis  funt;  idque  ipfam  inter  fuos  vocantur,  et 
f'  quod  primo  numerus  fuit  jam  nomen  et  honor  eA."  Tac.  de 
Mor.  Ger.  c.  6. 

t  The  German  word  for  grty  %  from  whence  probably  the 
f  ren^  and  Engliih  words  grav4* 
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BOOK  p^rts  of  Germany,  derive  their  origin  from  the  firft 
^^  centuries,  as  certainly  the  firft  etymological  derivation 
of  the  words  may  be  traced  from  a  very  early  period ; 
but  this  matter,  and  particularly  the  idea  which  we 
at  prefent  conneft  with  the  title  of  Dukes,  Princes, 
and  Counts,  as  a6hial  fovereigns,  will  explain  itfclf 
at  a  much  later  period. 


C  H  A  ?• 
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CHAPTER-  II. 

t 

State  of  that  part  of  Germany  which  the  Romans  con^ 
tinued  mafters  of  until  the  fifth  century  ;  and  the 
influence  that  people  evidently  had  upon  the  other 
nations. 

Coantries  on  the  left  fhore  of  the  Rhine,  and  on  the  right  of  the 
Danube,  under  Roman  government — Towns,  and  other  Roman 
inHitutions  in  thofe  countries — ^Their  remains,  or  memorials 
of  them — Some  degree  of  cultivation  extended  to  the  adjacent 
people  of  Germany — Particularly  the  Salic,  Ripuarian,  and 
other  national  laws,  eftabliihed  at  that  period. 

X  H  E  countries  fituatcd  on  the  left  fhore  of  the 
Rhine,  and  on  the  right  of  the  Danube,  which,  if 
we  reckon  from  the  time  of  Julius  and  Auguftus 
Casfar,  continued  almoft  four  hundred  years  un- 
der Roman  government,  were  at  that  time  fully 
cftablilhed  on  the  Roman  footing.  A  number  of 
towns  and  caftlcs  were  built,  the  fituations  of  which 
may  be  fufficient4y  afccrtained  by  the  names  at  pre- 
fent  known,  or  elfe  by  fome  other  records  of  anti- 
quity; as  in  the  country  contiguous  to  the  Rhine, 
Moguntiacum^  Mentz,  Augufta  Trevirorum^  Treves, 
Colonia  Jgrippina,  Cologne,  Argentoratum,  Straiburg, 
Salefioy  Seltz, ^abem^^^Rbcenanai Rheinzhabcrn,-r4//a- 

ripa. 
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BOOK  ripa^  Altrip,  Bingium^  Bingen,  Vejalidy  Wefel,  Con^ 
fluentiay  Coblenz,  Antennacum^  Andcrnach,  Nove-- 
fiumy  Neus,  &c.  and  in  the  neighbourhood  of  the 
Danube,  Augufid  Findelicorum,  Augfburg,  Regina 
cajira^  Regnfburg  orRatifbon,  Batava  caftra^  Paffau, 
C^/«^,Cilley,  LentiayUntZy  Laureacuniy  Lorch,  Juva^ 
t;/^,  Salzburg,  &c,  but  not  one  of  thefe  towns  or  caftles 
has  been  preferved,  without  alteration,  in  the  form 
in  which  they  then  were,  when  they  were  firft  built 
by  the  Romans.  They  were  deftroyed  almoft  with- 
out exception  at  the  time  of  the  migrations  of  the  fifth 
century,  and  not  rebuilt  till  a  much  later  period. 


We  are  by  nc  means  deficient  however  in  fuch  re- 
mains and  monuments  of  antiquity,  as  may  ferve  to 
convince  us  of  the  flourilhing  ftate  of  thofe  countries  at 
the  time  of  the  Romans  :  though  we  poflefs  no  fuch 
work  which  might  affbrd  us  a  perfeft  view  of  the 
antiquities  remaining  in  thofe  countries,  as  has  been 
publilhed,  with  engravings,  in  England  {a).  A  few 
fiDgle  accounts  are  extant,  particularly  of  Mentz  (^), 

Strafburg* 

{a)  Britannia  Roma^a,  or  the  Roman  Antiquities  of  Britain^ 
hy  John  Horfley.     London,  1732.    Fol. 

{b)  Jofeph  Fuch's  Ancient  Hiftory  of  Mentz.  Mentz,  177 1  ; 
wuli  26  engravings.  The  author  of  this  work  was  a  learned 
Uencdidine  Friar,  The  Ele^r  Emerich  Jofeph  defrayed  the 
cxpence  of  printing  it.  It  was  to  have  confifted  of  four  volumes, 
till  the  end  of  the  feventh  century  ;  but  was  carried  no  fiirthcr 
than  the  firft, — from  the  building  of  the  ancient  fortrefs  Mogim* 
tlacum>  till  the  time  of  Trajan. 
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Strart)urg(ii),  Treves  (^),  Salzburg(ir),  Aug(burg(i), 
and  a  fewother  places.  There  are  however  fome  general 
memorials  ftill  remaining,  which  are  of  infinite  uti- 
liiy  5  as  amongft  others  a  fet  of  ancient  Roman  maps, 
or  rather  a  defcription  of  roads,  which  was  difcovered 
by  a  learned  German  of  the  name, of  Conrad  Celtes, 
at  Augfburg,  at  the  beginning  of  the  fixteenth  cen- 
tury. Conrad  Celtes  gave  it  to  another  learned  man 
called  Peutinger  j  from  whom  this  coUeftion  got  the 
name  of  Peutingcr's  Tables.  At  laft  it  came  into 
the  hands  of  the  celebrated  Prince  Eugene,  of  Savoy  i 
and,  with  his  books,  to  the  Emperor's  library  afi 
Vienna.  In  the  year  1753  a  certain  Mr.  de  Scheib 
bad  it  engraved,  by  the  pcrmiffion  of  the  Emprefii 
Maria  Therefia. 

Thefc 

{a)  Joh.  Dan.  Schoepfiin  M/aiia  illuftraia,  Tom.  I.  Colmarj 
1751  ;     IL  1761,  Fol.  . 

{jk)  Nic.  ab  Honthelm  Hiftorja  Tre'virenfis  Diplomatica,  Aug. 
Vind.  ct  Herbip.  1750.  FoL  and  Prodromus  Hiftoria  Tfevire^Jis, 
1757.    Fol. 

(r)  Account  of  ftate  of  the  country  and  city  of  Juvaria^  bffpre, 
during;  and  after  the  government  of  the  Romans^  till  the  arrival 
of  Saint  Rupert ;  and  its  change  into  the  prefent  city  of  Salzburg. 
Salsburg,  1784.  A  large  folio^  a  third  part  of  which  qonfifts  of 
a  diplomatic  Appendix^  containing  a  valuable  coUe^ioa  of  re- 
cords. The  learned  Author  has  not  given  his  name,  though  he  ha3 
performed  a  great  deal  more  than  his  title  Teems  to  promife. 

(«0  Paul  de  Stetten's  Hiilory  of  the  City  of  Augfburg.  Frank- 
ftrt  aad  Leipzic.    X743«    Quarto. 
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Thcfe  and  other  memorials  inform  us,  that  th^ 
Romans,  when  they  founded  ^  new  city,  ufually  fent 
fix  thoufand  veterans,  foldiers  who  had  been  long  ill 
fcrvice,  to  build  and  people  it;  that  in  great  cities  they 
erefted  amphitheatres  and  founded  baths,  and  other 
public  inftitutions  J  that  they  made  new  high- ways 
and  roads  with  incredible  ^pencc  and  labour  j  that 
they  introduced  the  ufe  of  agriculture,  the  cultivation 
of  gardens  and  vineyards,  their  arts,  and  their  trade 
and  commerce;  that  their  legions  were  quartered 
throughout  the  country ;  that  they  eftablifhed  their 
courts  of  judicature,  and  other  inftitutions  of  govern- 
ment, and  brought  into  general  ufe  their  coins>  taxes> 
public  entertainments,  and  religious  worftiip*  But, 
as  I  have  before  obferved,  the  fucceeding  devaftations 
have  left  but  fmall  traces  of  all  this  remaining. 


A*  Cp  i^zti 


It  would  have  been  very  extraordinary  indeed,  if 
the  people  of  Germany,  who  bordered  on  the  countries 
pofleffed  by  the  Romans,  and  amorigft  whom  they 
afterwards  got  firm  footing  themfelves,  had  not  learned 
and  adopted  fome  of  thofe  inftitutions  which  were  of 
general  utility :  and  thus  we  find  that  the  Franks, 
Alemans,  Burgundians,  and  others,  were  taught  by 
degrees  the  value  of  agriculture,  the  management  of 
vineyards,  the  ufe  of  mills,  the  worth  of  writing,  coin- 
age, legiflation,  &c«  Nothing  can  be  a  greater  evi- 
dence of  this  than  the  Salic  law*  as  it  is  called, 
which  was  made  in  the  year  422  for  the  Salians,  a 

part 

•  For  the  origin  ox*  the  Salic  law,  vid.  Abbe  VcUcy's  Hifiory 
€>r  France. 
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part  of  the  nation  of  the  Franks.  Wc  are  not  to  con- 
lidcr  this  in  the  light  of  fuch  a  code  as  tliat  of  the 
Roman  laws  tranfmittcd  from  the  Emperor  Juftinian, 
or  the  modern  code  of  Pruflia.  Wc  meet  with  no- 
thing here,  but  what  might  be  cxpcfted  from  the 
legiflation  of  a  people  in  the  infancy  of  cultivation,— 
as  the  firft  elements  of  jurifdiftion, — and  othcrwife 
only  penal  laws,  for  the  punifhment  of  every  kind  of 
theft,  perfonal  injury^  and  offences  of  a  public  na^ 
ture.  One  paffage  of  the  Salic  law,  on  which  tlie 
exclufion  of  daughters  from  fucccflion  to  the  throne  of 
France*  was  originally  founded,  and  which  con- 
tinues in  force  to  the  prefent  dayi  may  in  my  opinion 
be  confidered  as  the  mod  ancient  proof  of  the  principle 
Hill  prevailing  among  the  high  and  inferior  nobility 
of  Germany,  that  the  old  family  eftates  (hould  defcend 
only  to  the  male  iffue,  and  not  to  daughters.  "  With 
*'  refpeft  to  the  Salic  lands,"  fays  the  law,  "  no  part 
*'  of  the  inheritance  fhall  defcend  to  the  female,  but 
**  belong  wholly  and  folely  to  the  male  iffue  (^):"  or, 
as  the  Ripuarian  law,  which  was  made  for  another 
tribe  of  the  Franks,  expreffes  it,  "As  long  as  any  male 
''  iffue  exifts,  no  daughter  Ihall  inherit  the  family 
**  cftate(^)."  Another  ancient  law  of  the  fame  time, 

defigned 

•  See  Shakefpear*s  Henry  the  Fifth>  A€l  I.  Scene  i. 

{a)  Lex  Salica»  tit.  62.  §  6.  in  Georgifch.  Corp.  Jur.  Germ, 
p.  1 24.  *'  De  terra  Salica  nulla  portio  hsereditatis  mulierl  veniat> 
*'  (ed  ad  virilem  fexam  tota  terrae  haereditas  pertineat." 

{h)  Lex  Ripuariorum,  tit.  56.  §  4.  Ap.  Georgifch.  L.  c.  p.  1 67. 
*'  Quam  virilis  fexus  exfliterit,  foeminain  hsereditatem  aviaticam 
*'  noa  faccedat.'* 
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BOOL  defigncd  for  the  Wariniy  on  the  Warno,  in  the  Dtitchy 
of  Mcchlcnburg,  cxprcffes  itfelf  in  ftill  plainer  terms : 
'*  The  paternal  cftate  (hall  be  inherited  only  by  fonsi 
**  and  not  by  daughters.  If  a  father  leaves  only 
'^  daughters^  and  no  fon,  the  next  relation  of  the  mal^ 
^^  line  (hall  inherit  the  family  eftates,  and  the  daugh-^ 
"  ters  fhall  only  inherit  the  perfonal  cfFedls  (u).'* 
This  is  certainly  a  valuable  record  of  antiquity^  and 
fo  evidently  correfpondent  with  the  ufages  of  the  pre- 
fent  day,  that  though  a  Princefs,  for  inftance,  of  Ba- 
den or  Bavaria,  fo  long  as  any  of  her  brothers  live, 
can  have  nothing  but  her  fettled  dowry  \  yet  as  foon 
as  the  male  iffue  of  her  line  is  extinft,  and  the  country 
itfelf  and  people  fall  to  the  Prince  of  Baden  Durlach^ 
of*  Eledor  Palatine,  as  the  neareft  relations  of  the 
male  line,  all  the  allodial  property  muft  fall  of  courfe 
in  that  cafe  to  the  Princefs  Elizabeth  of  Baden,  or  the 
Dowager  Eleftrcfs  of  Saxony,  as  fitter  to  the  Eleftor 
of  Bavaria. 


U-,^ 


(a)  Lex  Angliornm  et  Warinornm»  tit.  6.  §  i.  (ap.  Georgifch^ 
L*  c.  p.  448.)  **  Haereditatem  defundii  filius,  non  filia  fafclpiat. 
^  Si  filiam  non  habait»  qui  defundus  eft,  ad  filiam  pecunia  et  man«< 
"  cipia,  terra  vero  ad  proximum  paternae  generationis  confangui4 
**  neumpertineat4" 
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CHAPTER  III. 

4ncieKi  bi/tory  of  the  Cbriftian  Religion  in  the  coun-- 
trios  contiguous  to  tbo  Rhine  and  Dannie. 

iUKgious  opinions  of  ikt  aiicienc  Germans— The  ChrtfUan  reli- 
gioB  fpread,  by  means  of  the  Roman  legions,  on  the  Rhine  and 
Danube<^State  of  Chriftianity  when  it  was  eftabliflied  under 
Conflantine  the  Great — ^Firft  appearance  of  the  Hierarchy,  in 
the  precedency  granted  to  the  BKhops  and  Aflemblies  of  the 
Charch—- The  opinions  then  prevailing,  refpedling  thi  unity  of 
the  Charch,  and  herefy. 

What  the  opinions  of  our  anceftors  were  about 
a  future  ftate,  and  their  dependence  upon  one  or 
more  fuperior  beings  -,  in  fhort,  what  the  religion  of 
the  ancient  Germans  was,  according  to  my  prefent 
purpofe,  I  may  leave  to  the  enquiry  of  others.  From 
this  no  influence  can  be  derived  on  our  prefent  ftate  ; 
except  from  the  circumftance  that  even  the  ancient 
Germans  held  their  Priefts  in  the  greateft  reverence ; 
for  Tacitus  afTures  us,  that  the  Germans  fufFered  them- 
fclves  to  be  bound  and  beaten,  and  filence  to  be 
impofed  upon  them,  by  none  but  their  Priefts,  as  if 
by  divine  authority  (a). 

Vol.  I.  C  That 

(«)  Caetenun  neque  animadyertere,  ne^ue  vincire,  ^nequeverbe- 
fare  quidem,  nifi  Sacerdotibos  permiflUn :  non  quafi  in  pcenam ,  nee 

ducii 
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Tha:  the  Chriftian  religion  in  the  firft  ages,  when 
it  was  Ctill  at  a  diftance  from  the  throne,  and  rather 
fufFercd,  at  diflFcrcnt  times,  the  moft  dreadful  perfccu- 
tion,  was  fpread  by  the  Roman  colonies  and  legions 
as  far  as  the  Rhine  and  Danube ;  and  that,  during  the 
reign  of  Conftantine  the  Great,  after  his  converfion, 
there  were  Chriftian  communides  in  the  cities  on  the 
Rhine  and  Danube,  are  fa£b  not  to  be  difputed.  The 
attempt  however  to  conned  the  lift  of  the  firft  Arch- 
biftiops  and  Blfhops  of  the  fees  at  prefent  eftabliflied 
in  thofc  countries,  with  the  time  of  the  Apoftles,  and 
continue  them  uninterruptedly  from  the  time  of  Con- 
ftantine,  can  only  arife  fix)m  the  fictions  of  the  tenth 
ctnmry  i  in  which  the  enlightened  writers  among  the 
Caihoiics  themfelves  no  longer  place  any  degree  of  crc- 
dit(a).  There  are  a  few  circumftances,  however,  in  the 
ftate  of  religion  of  the  firft  centuries,  without  which  the 
ccclcfiatlical  conftitution  of  the  fubfequent  periods, 
and  in  feme  meafure  of  the  prefent  day,  cannpt  be 
made  intelligible. 


Although  at  the  time  of  Chrift  and  his  Apoftles 
the  words  Bischof,  Abltester  or  Preft>yter,  from 
whence  the  contradted  German  word  Priestbr  is 

derived^ 

ducia  Juftb,  fed  velut  Deo  impcrAnte^  qaem  addfe  belhmtibos 
cjtdtint.     Tacitus,  de  M.  G.  c.  7. 

Silcntiam  per  Sicerdotes*  qui^os  tnm  et  coeroendi  ins  pft. 
Tickus  <ic  M.  G.  c.  lu 

(«)  Honthcim,  Hift.  Trcvir.  Diplom.  Tom.  L  Diff.  Pnclim. 
tUnftu,  Germami  Sacm,  Tom,  L  p,  17, 
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derived,,  teacher  and  infpeftor  of  a  church,  were  con-  ^  jjj  ^' 
fidered  as  equivalent,  and  only  diftinguifhed  fronn  the 
Deacons  or  Minifters,  who  were  to  perform  the  public 
fervice;  yet,  at  the  time  when  Chriftianity  firft  came 
into  Germany,  it  was  cuftomary  for  every  confide- 
rable  city  where  there  were  feveral  Chriftian  com- 
munities, both  in  the  town  itfclf,  and  in  the  country, 
who  had  their  particular  Priefts,  to  have  a  Bifhop, 
with  whofe  dignity  a  certain  precedency  was  foon  con- 
nedcd,  which  arofe  from  the  relation  in  which  the 
High  Prieflr,  according  to  the  government  of  the 
church  in  the  Old  Teftament,  flood  with  refpeft  to  the 
Jcwilh  Priefts  and  Levites. 

As  it  frequendy  happened  that  feveral  Bifliops,  in 
the  fame  country,  were  in  correfpondence  v/ith  each 
other,  or  held  a  general  confultation  on  matters  which 
were  interefting  to  the  community  at  large ;  as  even 
at  the  times  of  perfecution  tlie  Chriftians  had  reafon 
to  keep  together,  and  fupport  each  other  as  well  by 
dieir  counfel  as  aftions  ;  fo,  before  the  time  of  Con- 
ftantine,  principally  in  the  eaftcrn  part  of  his  domi- 
nions, it  was  ufiial  for  feveral  Bifliops  to  meet  at 
different  times,  and  hold  a  confultation  on  the  com- 
mon concerns  of  their  churches,  or  Affemblies  of  the 
Church,  as  they  were  called,  (fynods,  or  councils) 
fometimes  of  gn  cxtenfive,  and  fometimes  a  narrower 
diftria. 

Conflanune  had  fcarcely  made  confeflion  of  the 
Chriftian  religion,  before  fuch  afTcmblies  of  the  church 
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were  publicly  countenanced.  An  affembly  of  this 
kind  was  held,  in  the  year  314,  at  Aries,  in  Provence, 
and  in  325  at  Nicasaj  and  both  of  thefe  were  fre- 
quented by  the  Bifhops  of  the  countries  of  the  Rhine 
and  Danube.  We  may  trace  the  various  cfFe6b  of 
thefe  inftitutions  from  thofe  times ;  and  their  influence 
has  evidently  operated  in  the  fucceeding  ages,  and  in 
fomc  meafurc  even  to  the  prefent  day. 


To  thefe  aflemblies  none  were  admitted  but  the 
6i(]bops;  and  in  the  decrees  they  made,  the  churches 
willingly  acquiefced.  The  decrees  came  afterwards  of 
thcmfclves  in  ufe,  as  obligatory  rules.  Appeal  was 
made  to  the  example  mentioned  in  the  1 5th  chapter  of 
the  A6ls  of  the  Apoftles,  where  a  meeting  occurs  of  the 
Apoftles  and  the  Elders,  in  whofe  places  the  Biffaops 
imagined  they  fucceeded :  but  they  forgot  that  this 
very  decree  was  not  made  by  the  Apoftles  and  Elders 
alone,  but  approved  of  by  the  Church  in  general  (Afts, 
XV,  22),  and  in  the  name  of  the  Apoftles,  Elders,  and 
Brethren  (A6ts,  xv,  23).  The  Bifhops  began  now  to 
attribute  the  force  of  ah  obligatory  law  to  their  de-^ 
crees  j  not  only  widi  relpeft  to  their  own  fubordinate 
Priefts  and  Minifters,  but  all  the  members  of  the  com- 
munity ;  in  fhort,  the  church  in  general.  The  Bifhops 
jointly  confidered  themfdves  as  the  reprefentatives  of 
the  whole  church.  Others,  who  were  neither  Bifhops 
nor  Minifters,  were  obliged  to  be  fatisfied  with  what 
was  publicly  declared  a  decree  of  the  AfTcmbly,  Thus 
arofe  the  great  diftindlion  between  the  fpiritual  and  tem- 
poral cftatcs,  as  they  were  called  3  or  more  concifcly,  the 

Pricft- 
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Piiefthood  and  Laitr :    fb  that,  in  affairs  which  con-  CHAP. 

ITT 

cerncd  religion  and  the  churchy  the  Laitjr  had  no  further 
concerny  but>  when  the  Clergy  thought  proper  to  or^ 
dain  anything,  referved  to  themfelves  only  the  honour 
of  obeying.  From  hence  it  followed,  that  the  Laity 
were  always  removed  furdier  from  the  knowledge  of 
things;  and  the  Clergy,  on  the  contrary^  monopolized 
whatever  had  the  appearance  of  learning,  and  enforced 
their  principles  with  the  hope  or  lofs  of  eternal  fal« 
vation.  Thus  it  may  be  conceived,  how  thf  fpirit  lal 
eftate  was  foon  enabled  to  acquire  fuch  an  afcendcncy 
over  the  temporal,  that  the  equilibrium  i^  neceflary 
to  the  perfeftion  and  welfare  of  every  commonwealth, 
with  refpeft  to  the  temporal  eftate,  was  irrecoverably 
loft. 

Another  confequence  attending  the  inftitution  of 
the  church  aljembiies,  related  to  the  different  degrees 
of  ecclefiafHcal  rank.  Not  only  the  common  Priefts 
and  other  Minifters  were  confidored  as  fubordinate  to 
die  Bifhops ;  but  when  feveral  Bifhops  of  the  fame 
country  met,  they  regulated  the  Aflembly  and  their 
rank  according  to  the  political  divifion  of  ^ the  pro* 
vinces  \  fo  that  Bifhops  who  belonged  to  one  pro* 
vince,  when  they  found  it  necefTary  to  hold  a  paru* 
cular  provincial  fynod,  yielded  in  precedency  and 
rank  to  that  Bifhop  whofe  fee  was  in  the  capital  city 
of  the  country.  Thus,  according  to  the  new  divifion 
of  the  Roman  empire  made  by  Conftantine  the  Great, 
Treves  was  the  capital  or  metropolis  of  Prcvincia 
Bilgka  prima  s  and  the  Prsfes  of  this  province  as 
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BOOK  vvell  as  the  Vicar  of  the  dioccfs  of  the  whole  of  Gaul, 
rcfided  there,  though  the  other  citiesj  Metz,  Toul, 
and  Verdun,  belonged  to  the  fame  province.     Ac- 
cording to  this  political  divifion,  the  Bifhop  likewifc 
who  had  the  fee  of  Treves  acquired  the  precedency 
and  rank  over  the  Bifhops  of  Mctz,  TuU,  and  Ver- 
dun, who  were  obliged  to  refpcdt  him  as  their  Metro- 
politan,, or,  as  he  was  afterwards  called,  Archbifhop. 
And  even  to  the  prcfcnt  day  thofe  Bifliops  continue 
fuffragans  to  the  Archbifhop  of  Treves,     In  the  fame 
manner,  according  to  this  divifion  of  Conftantinc's^ 
Mentz  was  the  metropolis  of  Stralburg,  Spire,  and 
Worms,  and  Cologne  of  Liege.  Above  the  dignity  of 
Metropolitan,  or  Archbilhop,  arofe  that  of  a  Primate 
of  every  nation,  and  Patriarch  for  each  quarter  of  the 
world  J  as  the  Bifhops  of  Antioch,  Alexandria,  and 
Rome ;  though  the  Papal  dignity,  in  the  fenfc  we  now 
undcrftand  it,  was  not  at  that  time  thought  of. 


A  third  confequence  which  this  inftitution  had, 
which  is  now  the  fubjeft  of  enquiry,  was  its  connexion 
with  the  very  fingular  idea  then  entertained  of  the 
ncceffary  unirjr  of  the  Church.  One  might  have 
thought  it  fufBcicnt  for  the  unity  of  the  Chriflian 
Religion,  to  confifl  in  every  Chriftian's  adopting  all 
the  contents  of  the  Bible  as  the  rule  of  his  faith  and 
condud,  and  with  faith  in  Jcfus  Chrrft,  as  the  Son  of 
God,  and  Saviour  of  the  world,  and  the  hope 
grounded  thereon  of  eternal  falvation  ;  Ihowinghim- 
Iclf  aftive  in  t!ic  love  of  God,  and  of  his  neighbour  ; 
as  the  Jewifh  religion  diftinguifhes  itfclf  from  other 
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Irligions,  by  adopting  only  the  Old  Teftamcnt  and  C  tt  A  P. 
Talmud9  and  the  Mahometan  the  Coran^  as  their 
ground  of  faith ;  without  expecting,  that  in  the  prefent 
ftate  of  human  nature  fo  many  people,  nay  the  num- 
ber even  whp  adhere  to  one  religion,  fliould  be  of 
the  fame  opinion  on  all  the  queftions  which  might 
poflibly  arife  on  all  religious  fubjedlrs,  or  agree  in  the 
interpretation  of  particular  texts  of  Scripture,  which 
after  all  perhaps  are  not  very  eafy  to  explain.  But, 
far  from  confidering  this,  they  beliieved  that  if  they 
made  confeflTion  of  a  religion,  they  muft  be  agreed, 
without  exception,  on  all  the  various  points  of  it. 
Thus  they  explained  the  exhortation  of  the  Apoftle 
Paul  to  the  Ephcfians,  "  to  keep  the  unity  of  the 
**  fpiritinthe  bond  of  peace;  one  body  and  one  fpi- 
**  rit,  even  as  ye  are  called  in  one  hope  of  your  call- 
^^  ing  i  one  Lord,  ons  Faith,  one  Baptifm,  one  God 
««  and  Father  of  us  all;"  &c.  Eph.iv,  3—6*  Widi 
this  they  connedcd  the  expreflion  of  St.  Peter,  that 
^*  out  of  the  name  of  Jefus  Chrift  of  Nazareth  there  is 
*'  no  falvation,  and  no  other  name  given  among 
"  men,  whereby  we  muft  be  faved."  Adts,  iv,  10, 12. 
But. this  expreflion  of  St.  Peter  they  confounded  with 
the  principle,  that  out  of  the  Chriftian  church  there 
could  be  no  falvation.  They  began  now  too  to  de- 
termine on  the  decifions  to  be  made  by  the  Chriftian 
church  on  innumerable  points  of  controverfy;  and 
when  thefe  were  once  rcfolved  in  an  aflembly  of  the 
church,  he  alone  was  to  participate  the  hope  of  Chrif- 
tian falvation,  who  adopted  them.  The  decrees  of  the 
Council  therefore  were  efteemed  of  equal  value  with 
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BOOK  the  cxprcflions  of  the  Bible,  and  declared  to  be  the 
inrpiration  of  the  Holy  Ghoft.  If  any  one  did  not 
agree  to  or  acknowledge  them,  he  was  excluded  &oai 
the  church  as  a  heretic :  or  if  feveral  churches,  or  their 
reprcfcntativrs,  adopted  different  dccifiof^  the  quef- 
tion  now  became,  which  church  had  the  moft  genuine 
faith  ?  Thus  divifions  naturally  took  place ;  one 
party  condemned  and  perfecuted  the  other  whenever 
they  could.  Our  admirable  religion  was  conftamly 
in  danger  of  being  more  deformed  ;  and  in  this  ftate, 
already  (b  wide  from  its  original  purity^  it  came  firft 
into  Germany, 
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CHAPTER  IV.    . 

Origin  and  firftprogrifs  of  the  Franlijb  Monarchy. 

predion  of  the  FraoklOi  Monarchy  by  the  conqacfts  of  Clovis^  to 
Gaul — Its  extenfion,  in  Germsuiy,  over  Thuringia,  Rhenifli 
and  Bail  France— Clovis  embraces  ChriiUanity* — ^His  vidory 
over  theVifigoths-r-Accepta  the  title  of  Patrician — Extirpation 
of  the  other  Frankifh  Kings — ^Progrefs  of  the  Monarchy,  and 
its  extenfion  under  the  firH  defcendants  of  Clovis — ^In  what  rela« 
tion  Bavaria  iood  to  the  Frankifli  Monarcby-^Quality  of  the 
Dukes  and  Counts — Firft  appearance  of  the  feudal  tenuie-^ 
Service  of  thcBiflipps  and  fecular  Nobility  at  Court— The  Court 
ttot  flationary — ^Ecclefiafticid  Councils,  and  Diet  of  the  Empire 
-•^lacceffion  to  dse  throne. 

J5y  the  emigrations  of  the  B&h  century,  not  only 
the  greateft  part  of  Gaul>  or  France^  a$  a  part  of  the 
empire  of  the  Viligoths^  which  extended  oyer  Spaia 
and  the  kingdom  of  Burgundy,  were  peopled  by  fb* 
reign  nations;  but  Odoacer,  in  the  year  47 6>  had 
even  put  an  end  to  the  Roman  empire.'*  In  Italy  Odo* 
acer  however  was  attacked  himfelf  again  in  48  9,  and 
in  493  conquered  by  TheodoriCj  the. King  of  the 
Oftrqgoths.  From  this  period  a  powerful  Oflrogothic 
empire  conunenced  in  Italy  K.ib  that  the  Court  of  the 
Grecian  Emperors,  which  f^U^  continued  atConftaiw- 
tinopk,  confidered  it  as  an  ufurpationt 

In 

•  See  GibboaV  Decline  and  Fall  of  the  Roman  Zmfire, 
Qkip.  3a, 
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In  this  (ituation  of  things^  till  the  year  486  there 
was  dill  a  Roman  governor  called  Syagrius  at  Soif- 
fbns  \  but  it  was  long  to  be  forefeen  that  this  rem^ 
nant  of  Roman  Gaul  could  not  be  long  preferved 
on  its  former  footing.  When  the  Alemanni  from 
Swabia  penetrated  into  Alface  and  Lorraine,  and  the 
Franks,  under  the  command  of  Childeric,  a  (on  of" 
Mcroveus,  had  penetrated  deep  into  the  Netherlands, 
it  became  highly  probable  that  one  of  thefe  two  na- 
tions would  rob  the  Romans  of  their  fpoil. 


A,  C,  486.  In  the  year  486  Clovis,  thfc  fon  of  Childeric,  un- 
expcftedly  ventured  to  take  the  command  of  a  part 
of  the  nation  of  the  Franks.  His  firft  undertaking 
was  an  expedition  againft  the  Romans,  whom  be 
defeated  in  the  neighbourhood  of  SoiiTons.  From 
riiis  time  he  took  polTcffion  of  that  part  of  Gaul  whidi 
the  Vifigoths  and  Burgundians  had  left  to  the  Ro- 
mans, as  a  conquefl  acquired  by  his  fword.  This  was 
the  foundation  of  a  new  mcfnarchy ;  which  after  his 
deceafe  was  inherited  by  his  fons  and  pofterity,  and  has 
continued  to  the  prefent  day,  only  divided  between 
the  two  crowns  of  France  and  Germany. 

The  original  limits  of  this  new  monarchy  eftablifhcd 
by  the  Franks,  comprehended  in  the  beginning  pardy 
that  diftridl  of  France  tlhich  formed  the  remainder  of 
Roman  Gaul,  and  partlf  fhofe  countries  which  Clovis, 
and  that  part  of  the  nation  of  the  Franks  which  was 
fubjeft  to  him,  were  in  poflTeffion  of,  in  Germany  and  in 
th^  Netherlands,  Buc  thefe  borders,  by  the  fuccefsful 

enter- 
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enterprifes  of  Clovis  and  lus  ions,  were  extended  CHAP, 
ft)  far  as  to  include  the  whole  of  the  prcfent  country  ^J\^^ 
of  France,  and  a  conliderable  part  of  Germany. 

The  firft  cnterprifc  which  Clovis  himfclf  was  en- 
gaged in,  after  having  in  fome  meafure  confirmed 
his  conquefts  in  Gaul,  was  in  the  year  489,  againft  A.  C.  48^ 
the  Thuringians.  This  people,  when  the  Franks 
advanced  into  Gaul,  probably  thought,  from  the  ex- 
ample of  former  emigrations,  that  the  countries  where 
the  Franks  were  before  fettled  in  Germany,  were 
rendered  vacant  i  and  that  the  Thuringians,  who  had 
only  to  proceed,  might  take  poflfefiion  of  them :  but 
Clovis  prefcntly  taught  them  otherwifc,  and  drove 
them  back  to  their  former  borders.  Hermanfried, 
King  of  Thuringia,  married  afterwards,  in  the  year 
500,  a  niece  of  Theodoric,  th^  powerful  King  of  the 
Oflrogoths ,  whofe  prote6tion  reftrained  the  Franks 
from  any  further  enterprife  againft  him.  But  in 
529,  when  Theodoric  died,  and  left  only  a  grandibn, 
who  was  a  minor,  the  fons  of  Clovis  attacked  the 
Thuringians  again,  and,  after  an  ohftinate  engage- 
ment fought  on  the  river  Unftrut,  reduced  them 
entirely  to  fubjedion.  At  this  time  the  Saxons  wire 
in  alliance  with  the  Franks,  and  attacked  the  Thu* 
ringians  with  them.  A  part  of  northern  Thuringia^ 
which  extended  as  far  as  Magdeburg  and  Hclmftadt^ 
by  this  event  was  added  to  Saxony ;  and  the  remain- 
ing part  of  Thuringia,  which  came  under  the  Frank- 
jih  fupremacy,  has  ever  fince  prcfcrved  its  name, 
though  in  a  much  narrower  diftrid. 

The 
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1 0  O  K  The  fecond  war  which  CIoyu  was  himfelf  engaged 
»^^-  J  itif  was  ^ainft  the  Alemanni.  This  people^  jcaloos 
no  doubt  of  the  conquefts  which  the  Franks  continued 
to  make  in  Gaul,  made  hoftile  incurfions  in  the  terri- 
tory of  the  Ripuarii,  a  particul4r  tribe  of  the  Franks, 
who  had  a  different  Idng  from  CloTis.  That  Prince 
however  proceeded  agatnft  them  with  all  his  ibrce  g 
A.C.  496.  and,  by  a  decifive  vidtory  gained  in  496,  at  Zulpichj 
in  the  Dutchy  of  Juliers,  confirmed  the  newly-efta- 
biifhcd  monarchy.  He  immediately  took  from  them 
Alface,  and  the  countries  of  Spire,  Worms,  and 
Mentz,  where  they  had  eftabliihed  themfelvcs.  From 
this  country  ac^oining  the  Rhine,  he  formed  a  parti*- 
cular  Frankiih  province,  which  was  diftinguifhed  b7 
the  name  of  Weft  or  Rheniih  Frince,  Francia  Ow- 
dentalisy  Francia  Rbinaua,  from  the  other  provinces 
of  the  Franks  in  Germany  (a).  He  carried  a  colony 
4  of  Franks  likewifc  over  the  Maine,  by  Frankfort,  a€ 

^1  die  back  of  the  Alemanni  j  from  which  ford  of  the 

!^  Franks  that  town  received  its  name.     This  was  di- 

ri!  ftinguifbed  from  the  province  of  Weft  France,  by  the 

f  name  of  Eaft  France,  Francia  Orienfalis ;  and  after^ 

\  iwards  only  kept  the  name  of  Franken,  or  Franconiai 

whereas  the  prefent  circle  of  Franconia  is  prc^rly 
V  Gompofed  of  Thuringian  and  Alemannian  territories.  ^ 

I;  The  remains  of  the  original  Alemannia,  or,  as  it  has 

|ii  fince 
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faj  This  conntry  has  Ist«ly  been  placed  ia  Its  true  ligbt^  by 
Chriftopher  Jacob  Kremer's  Hiilory  of  the  Frankifh  Pomtnipnsoa 
the  Rhine;  publiihed  by.  Andr.  Lamey.  Manbeipi^  177 8. 
Quarto. 
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Imcc  more  frequently  been  called,  Swabra,  but  rcdu-  CHAP, 
ccd  XD  z  itouch  narmwer  compafi,  was  governed  now  yj~-^ 
as  a  fingle   Dukedoiti»  under    the  Franki(h  fove*' 
«>gnty.  ,L     -  ^ 

The  viftory  which  Clovis  gained  over  the  Ale* 
manni  at  Zuipichj  was  the  Brftoccafion  of  his  liften- 
ing  to  the  perfuaHon  of  Clotilda,  his  iecond  wife, 
who  was  a  Burgundian  Princefs,  and  a  convert  to 
Chriflianity,  and  in  the  fame  year,  496,  embracing 
the  Chriftian  religion  himfelf.  As  he  was  a  member 
of  the  orthodox  church,  which  mod:  of  the  inhabitants 
of  France  acknowledged,  inftead  of  which  the  Vili- 
gothic  and  Burgundian  Kings  were  Arians,  this  con- 
tributed not  a  little,  in  the  opinion  of  the  clergy  and 
the  people,  to  confirm  Clevis  in  his  new  conquefl:s» 
and  even  in  a  confiderable  manner  to  extend  them. 
Remigius,  the  Archbifliop  of  Rheiois,  who  had  bap- 
tized and  anointed  Clovi$,  wrote  to  him,  in  the  year 
570,  that  "  he  fhould  reverence  his  priefts,  and  have  A.  C.  507. 
*'  recourle  to  their  good  advice  $  that  if  he  was  on 
"  amicable  terms  with  them,  all  his  affairs  would 
«  profper.  (a)'*  Juft  at  this  period  Clovis  made  an 
attack  upon  the  Vifigoths ;  and  in  order  that  the  war 
might  meet  with  the  approbation  of  his  people,  he 
ui^ged,  as  his  principal  reafon,  that  they  were  Arians^ 
The  moft  ancient  hiftorian  of  the  Franks  introduces 

Clovis> 

Xa)  •'  Sacerdotibus  tak  honorem  dcbcbis  dcfcire,  et  ad  eomm 
"  coniilia  fempcr  rccnrrere.  Quod  fi  tibi  bene  cum  illis  conve- 
*•  tierit,  provincia  tua  melius  poteft  conftarc."  Nic,  Colcd  Con- 
dlia,  Tom.  V.  p.  539. 
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BOOK   Clovisj  fpeaking  on  this  occafion  in  the  following 
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terms :  **  I  cannot  endure,*'  faid  he,  "  that  thcfe 
''  Arians  ihould  poflfefs  fo  confiderable  a  part  of  Gaul ; 
*^  let  us  go  forth,  with  God's  afljftance,  and- reduce 
"  their  country  to  fubjedlion  {ay*  .  This  fpeech, 
continues  the  hiftorian,  gave  general  fatisfadion ;  in 
confequence  of  which  the  King  marched,  with  his 
army,  immediately  to  Poiftiers.  Here,  in  the  year 
507,  he  gained  a  viftory  over  the  Vifigoths,  com- 
manded by  their  king  Alaric,  who  was  himfelf 
killed  in  the  field  i  and  thereby  extended  his  empire, 
by  the  addition  of  Auvergne,  Aquitain,  and  the  city 
of  Touloufe ;  the  Vifigoths  rcferving  only  a  part  of 
Narbonne,  or  the  prefent  province  of  Languedoc. 

The  vidkory  over  the  Vifigoths  procured  Clovis 
the  honour  that  Anaftafius,  who  was  then  Emperor 
at  Conftantinople,  fought  his  fi'iendfhip,  ii>  order  to 
iecure  his  afllftancc  againft  the  Oftrogoths,  in  Italy. 
Anaftafius  offered  him,  by  an  exprefs  embafly,  the 
tide  of  Patrician,  which  Clovis  accepted,  and,  after 
a  folemn  procelfion  on  horfeback  to  the  church,  was 
there  invefted  with  the  robes.  It  cannot  now  be 
precifely  determined,  what  this  dignity  at  that  time 
was.  Perhaps  it  was  fomewhat  fimilar  to  the  orders 
of  knighthood  with  which  great  Princes  now  often 
compliment  each  other.    It  may,  however^  have  had 

fome 

{a)  Gregor.  Turoa.  Lib.  IT.  cap.  37*  Chlodovaeus  rex  ait 
fuis:  ''  Valde  molefte  fero  quod  hi  Ariani  partem  teneant  Gal* 
'<  liarum.  Eamus  cum  Dei  adjutorio,  et  fuperatis  redigamus 
*'  terrain  in  ditionem  nofbam.''  Quumque  placaiflet  omnibos  hie 
fermojam  coounota  exeKita  Piftaviam  dirigit. 
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fomc  diftant  relation  to  what  the  dignity  of  a  Roman  CHAP. 
Patrician  fignifies,  as  it  occurs  two  hundred  years 
later  *.    A  figure  in  ftone,  of  Clovis  in  his  Patri- 
cian habit,  is  ftill  to  be  (ccn  in  the  porch  of  the  Abbey 
of  St.  Germain,  in  the  fuburbs  of  that  name  at  Paris. 

The  laft  ftep  by  which  Clovis  completed  his  newly- 
ereded  kingdom  did  but  little  honour  to  his  heart* 
As  he  was  originally  only  a  chieftain  of  one  of  the 
tribes  of  the  Franks ,  there  were  probably  rela- 
tions of  hisj  who  were  kings  or  chieftains  of  other 
tribes ;  as  of  the  Ripuarii,  at  Cologne ;  the  Ceno- 
manni,  at  Cambray ;  &c.  Thefc  he  took  every  pof- 
fible  means  to  deftroy  ;  not  only  that  his  new  con- 
quefts,  but  that  all  the  original  territories  of  the 
Franks,  and  therefore  the  whole  of  the  Frankifli  em- 
pire, might  be  (blely  in  the  polTeffion  of  him  and  his 
poftcrity.  The  Bifhop  of  Tours,  to  whom  we  arc 
indebted  for  the  moil  ancient  hiftory  of  the  Franks^ 
writes,  with  a  vaft  deal  of  indiflPercnce,  ^<  that  Clovis, 
*^  bythemurderof  many  other  Princes,  of  whom,  as 
^<  they  were  his  relations,  he  had  entertained  fome 
<^  jealoufy  that  they  might  take  the  kingdom  from 
'^  him  or  his  fuccefibrs,  extended  his  dominions  over 
''  the  whole  of  Gaul,  (a)" 

The 

•  An*  7{4»  Pepin  was  made  Roman  Patrician  by  Pope  Ste- 
phen II.    See  Chap.  VI. 

(«)  Greg.  Tor.  Lib.  11.  cap.  32.  <'  Interfeaifqae  et  aliit 
^f  multis  regibus,  et  parentibos  fuU,  de  qoibus  zelum  habebat, 
*f  Op  ci  re|;nQm  aoferrentj  regnum  per  totas  Gallias  dilatavit.". 
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BOOK  As  long  as  Clovis  lived,  the  kingdom  of  Burgundjr 
.^^;^  .  continued  firm ;  hut  in  the  year  534  his  font  made 
A.  C.  534.  war  upon  it^  and  reduced  It  to  fubjedion. 

The  country  now  called  Provence  belonged  at  this 
period  to  the  Oftrogothic  kingdom^  in  Italy,  which 
was  then  apprehenfive  of  an  attack  from  the  Grecian 
Emperor.  In  order  to  make  the  Kings  of  the  Franks 
his  friendsi  or  at  leaft  that  they  might  not  be  his 
enemiesj^  Vitiges,  the  King  of  the  Oftrogoths,  in  the 
A.  C.  536.  year  536,  not  only  gave  up  Provence  to  the  Kings  of 
the  Franks,  but  the  country  of  Rhoetia  likewife, 
which  he  poflefled  in  Germany. 

Thus  the  full  extent  of  the  Frankifli  monarchy,  both 
in  France  and  Germany,  was  fornned  during  the  reigns 
of  Clovis  and  his  foils,  as  it  at  firft  continued  under  the 
whole  reigning  family  of  the  Merovingian  race  i 
although  various  diviflons  were  made  amongil  feveral 
brothers ;  as  the  prefent  countries  of  France  and 
Germany  in  particular,  were  often  diftinguifhed  from 
each  other  by  the  names  of  Neuftria  and  Auftria. 

The  hiftory  of  a  confiderable  part  of  Germany  now 
.  called  Bavaria,  with  regard'to  its  connexions  with  the 
Franks  at  this  period,  remains  in  the  greateft  dark- 
ncfs.  No  doubt  the  ancient  Roman  Noricum  inclu- 
ded the  prefent  country  of  Bavaria  i  and  at  the  revo- 
lution, when  the  Oftrogoths  became  mafters  of  Italy, 
it  came  under  the  dominion  of  the  Oftrogothic  King. 
But  at  what  time  the  Bavarians  firft  came  into  the 

country^ 
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country;  of  whas  extraftion  thofe* people  orlgidally  ^  H  A  P. 
»rtre  5  when  they  began  to  have  their  own  Dukes  1  .  *„ji 
in  what  relation  thofe  Dukes  flood  to  the  Oftrogochic 
Kings;  and  how  they  firft  became  fubjeft  to  the 
Franks ;  are  queftions  which  are  yarioufly  aofwered 
by  niodern  authors^  but  for  the  moft  part  only  by 
conjedture.  But  fonie  few  conclufions  may  be  drawn 
from  thence,  which  will  not  be  wholly  unimportant  in 
the  following  hiftory,  and  in  ibme  refpefts  even  in 
the  prefent  day> 

According  to  the  general  opinion  which  has  hitherto 
prevailed,  Bavaria  muft  have  become  fubjed  to  the  ^ 
Franks  before  the  year  534 ;  as  a  code  of  Frankiih 
Alemannian  and  Bavarian  laws  appears,  by  its  pre* 
&ce,  to  have  been  drawn  up  by  Theodoric,  King 
of  the  Frai^,  wlio  died  in  536.  Some  late  authors  pre- 
tend however  that  this  preface  was  written  a  hundred 
years  later,  and  that  it  has  confounded,  by  miftake, 
Che  Qftrogothic  and  Frankiih  Kings,  who  had  both 
the  name  of  Theodoric  {a).  According  to  this  laft 
remark,  the  'Bavarians  firft  threw  oflF  the  Oftrogothic 
yoke  in  554,  under  their  Duke  Garibald  the  Firft^ 
and  fubmitted,  in  the  year  628,  to  Dagobert  the  A.C.628* 
Firft,  King  of  the  Franks,  on  the  condition  of  pre- 
lerving  many  of  their  liberties  (^)» 

Others 

{a)  Boat,  Hiftnn  Anciemui  Tom.  XII.  p*  97. 

{i)  Joh.  G«.  de.Lori's  ChroDdiogical  Abftraft  of  the  Hiftor/  #r 
Bavaria.    Munich,  1782.  p.  66«  78,  rc8. 
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Others  think  «t  not  improbable  that  the  Ni^iti 
and  Rhatii^  as  Oftrogothic  fubjeds^  at  the  time  when 
the  Thuringians  were  at  war  with  the  Franks,  con- 
fidered  thrmfelves  as  joint  allies  of  the  King  of  Thu* 
ringia,  but  after  the  defeat  of  the  Thuringians  fuf- 
fered  a  (imilar  fate ;  and  that  they  were  then  obliged 
to  fubmit  to  the  Frankifli  fovereignty }  efpecially  as 
a  contemporary  author  mentions  a  vi£tory  gained  over 
two  feparate  nations,  one  of  which  was  certainly  the 
Thuringians,  and  the  other  therefore  might  probably 
be  the  Bavarians  {a). 

This  however  is  certain,  that  from  the  earlieft 
(>eriod  of  the  Frankifli  monarchy,  every  country 
which  before  formed  a  feparate  nation,  had  its  own 
particular  Duke,  whom  the  King  confidered  as 
chieftain  over  the  people,  and  who,  in  time  of  war^ 
commanded  the  whole  army  of  the  country.  There 
was  of  courfe  a  diftin&ion  between  thofe  countries 
which  Aibmitted  unconditionally,  and  fuch  as  yielded 
to  the  Frankifli  {ceptre  upon  certain  terms*  It  is 
probable  therefore  that  one  Duke  might  have  had 
more  power  than  anodier,  and  that  in  fome  coun« 
tries  the  title  might  have  been  hereditary  i  whereas 
in  general  every  Duke  was  appointed  as  a  chief* 
tain,  during  the  King's  pleafure,  dependent  on  the 
Crown.  From  this  period,  if  no  revolution  had  inter- 
vened, we  might  certainly  derive  the  foundation  of 
the  prefent  fingular  conftitution  of  the  Germanic 
Empire,  divided,  as  it  now  is,  into  fo  many  countries, 

cadi 
(«)  Accoaittof  Juvavia,  p.9o» 
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tzch  of  which  has  its  own  particular  Lord ;  but  the  CHAP, 
iequel  of  this  hiftory  fliows  that  quite  other  revolu- 
tions have  taken  place  with  refpefb  to  the  Germanic 
Dukedoms^  and  contributed  to  eftabliih  the  confti- 
tution  in  its  prefent  form. 

With  rcfpeft  to  die  Counts  who  were  at  that  time 
appointed  in  every  diftrift,  or  canton>  as  royal  offi- 
cers to  adminifter  juftice,  and  fuperintend  the  King's 
revenues,  there  is  ftill  Icfs  doubt  that  they  had  any  pre-^ 
tenfions  to  what  we  now  call  territorial  fovereignty* 

From  this  period  however  we  may  certainly  derive 
the  origin  of  the  feudal  fyftemi  which  has  lince  had  ib 
much  influence  on  the  conftitution  of  every  State  in 
£uropew^  As  the  Germanic  nations  were  formerly 
ftccoftomed  to  divide  the  countries  which  they  con« 
quered»  or  elfe  diftribute  them  by  lot  amongft  thofe 
'whofe  bravery  had  helped  to  acquire  them>  yet  the 
pofleflion  of  fuch  eftates  was  conne&ed  with  a  further 
obligation  to  ferve  in  a  national  war  -,  fo  we  may  fup- 
pofe  that  Clovis  and  his  fucceflbrs  diftributed  a  number 
of  lands  and  eftates,  which  had  fallen  to  their  fharein 
chedivifion  of  the  conquefts^  amongft  brave  and  rcfpe£t« 
able  men,  on  the  exprefs  condition  that  they  Ihould 
not  only  ferve  in  the  wars  of  the  nadon,  but  defend 
the  perfon  of  their  king  with  particular  fidelity.  Such 
grants  as  thefe  indeed  were  not  yet  hereditary,  but 
only  for  life,  and  liable  to  be  refumed,  and  afterwards 
underwent  a  variety  of  changes  and  new  regula- 
tions.   They  certainly  howiever  laid  the  foundation 

D  2  -of 
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BOOK  of  the  cuftom  of  certain  members  of  die  nation 
holding  their  cftates  of  the  King^  upon  condition  of 
being  more  immediately  attached  to  him  as  his  peo- 
ple, liege  men,  or  vaflals  ;  Whilft  other  cftates,  on  the 
contrary,  were  free,  or,  as  they  arc  termed,  allodid 
property. 

After  the  converfion  of  Clovis,  not  only  the  Biffiop- 
ticks  wliich  were  formerly  cftablifhcd  were  revived, 
but  fuch  Bifhops  as  were  able  to  read  and  write, 
foon  became  indifpenfable  for  the  tranfa6fcion  of  die 
bufinefs  of  the  Court  and  nation ;  and  for  this  realbn 
they  were  appointed  Chaplains  at  the  Court,  and  even 
Referendaries  and  Chancellors* 

Only  fuch  as  were  properly  denominated  Court 
offices  were  referved  for  the  Laity  j  as  King's  Mar- 
flial,  to  fuperintend  the  horfes;  Chamberlain,  to 
infpeft  the  wardrobe  and  its  appurtenances  j  Steward, 
with  the  care  of  the  kitchen ;  Butler,  to  look  after  the 
cellars  j  Matter  of  the  Hunt,  &c.  When  any  of  thefc 
were  men  of  experience,  and  appeared  to  dcfervc  the 
I  royal  confidence,  it  is  probable  that  the  King  called 

for  their  advice ;   and  fo  far  it  might  be  faid  that  the 
i  Frankiih  Kings  employed  the  officers  of  their  Court, 

I  as  the  Steward,  Chamberlain,  &c.  in  the  Concerns  of 

I  the  empire,  or  affairs  of  ftate  {a)  i  and  that  the  Grand 

■*  Steward  of  the  Houfehold,  or  Major-domo,  rcpre- 

fen^  what  we  now  call  a  Miniftcr  of  State,^ 


I 
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In  thofe  early  times^  as  well  a$  throughout  the  C  H  A  P« 
middle  ages,  the  Court  was  not  ftationary,  but  wan-  >  ^y*  ^ 
dered,  almod  annually,  from  one  part  of  the  country 
to  anorfier.  The  greateft  part  of  the  time  the  Kings  reti- 
red to  their  own  domains  or  villas,  where  the  conveni- 
cncies  for  hunting  and  fUhing,  as  well  as  riding,  fwirn* 
ming,  and  other  exercifes,  rendered  their  abode  agreea- 
ble. On  the  principal  holidays,  fuch  as  Chriftmas,  EaT- 
tcr,  and  Whitfuntide,  or  days  that  were  fet  apart  for 
particular  folemnities,they  returned  to  the  cities,  where 
they  attended  the  ceremonies  of  religious  worfhip,  an4 
kept  th<eir  public  Court  days,  or  Galas.  Qn  fuch  oc* 
cafions  as  thefe,  the  moft  eminent  perfons,  both  fpi- 
ritual  and  fecular,  of  the  whole  empire,  or  at  leafl: 
fix>m  the  adjacent  country,  thought  it  an  honour  to  wait 
upon  their  King,  and  pay  their  court  to  him.  On 
this  account  we  feldom  find  the  royal  Deeds  executed, 
for  any  length  of  time,  in  one  particular  place;  but 
^metimes  in  one,  and  fometimes  another  part  of  th^ 
kingdom.  This  however  did  not  prevent  any  parti- 
cular city  from  being  confidered  as  the  capital  of  the 
Empire,  or  of  any  particular  part  of  it,  according  to 
thedivifions  which  were  then  made.  Thus  Clovis 
had  already  made  Paris  his  capital ;  and  fome  time 
afterwards  Metz  appears  as  the  capital  of  Auftrafia. 
Other  divifions  which  the  Kings  made  were  called 
after  Orleans^  Soiflbns,  or  other  towns,  which  were 
diftinguifhed  by  being  made  their  chief  places  of 
ficGdence. 

D  3  Clovis 


jS  detent  State  of  Germany. 

BOOK  Clovis,  in  the  year  511,  which  was  the  laft  of  his 
>  ^*  ,  life,  fummoned  the  Frankifh  Bifliops  to  a  Council  at 
Orleans  \  a  cuftom  which  was  afterwards  often  re- 
peated. There  is  as  little  doubt  likewife  that  the 
Kings  of  the  Franks  occaHonally  confulted  the  Dukes> 
Counts^  and  other  Nobility,  in  the  affairs  of  the  em* 
pire.  Very  early  traces  are  to  be  met  with,  of  a  fort  of 
national  aflfembly  being  held  at  the  beginning  of  each 
year  5  but  our  ideas  of  thefe  muft  not  by  any  means 
be  formed  from  the  Diets,  and  limited  power  of  the. 
Emperor,  with  refpcd  to  the  States  at  prefcnt.  A 
nation  that  was  free,  and  only  difpofed  to  war,  as 
that  of  which  the  Frankifh  Kings  were  fovercignS, 
could  not  be  defpotically  dealt  with.  Policy  itfelf 
would  naturally  point  out  the  necefllty  of  confulting 
the  moll  diftinguifhed  perfons  in  matters  of  import- 
ance I  although  it  could  not  be  confidered  as  abfo* 
lutely  necefTary  for  the  King  to  have  the  confcnt  of  the 
iSutes,  and  that  without  this  confent  he  had  not  the 
privilege  of  acting  in  the  affairs  of  government  ac«* 
cording  to  his  own  pleafure. 

One  of  the  mofl  important  queftions  with  re(peft 
to  the  original  political  conflitution  of  the  Franks, 
related  to  the  fucceflion  to  the  throne.  It  might 
naturally  be  expefted  from  the  nature  of  a  kingdom 
cftablifhed  by  the  fword,  that  the  firfl  conqueror  who 
had  any  fons  would  render  the  throne  hereditary.  The 
fequel  informs  us,  tliat  feveral  brothers  divided  the 
empire  amongft  each  other.  There  ftems  at  that  time 

to 
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to  have  been  no  idea  of  the  indivifibility  of  a  State,  or 
of  the  fuccelfion  to  a  throne  according  to  the  right 
of  primogeniture,  ufually  connedted  with  it»  And  the 
reunion  of  the  monarchy  which  occaHonally  happened 
after  fuch  frequent  partitions,  could  only  be  attributed 
CO  deaths  with  default  of  ilTue. 


04  CHAPTER 
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CHAPTER  V. 

'Decline  and  Fall  of  the  Merovingian  Race. 

The  decline  of  the  Merovingian  race,  firft  occaiioned  by  their 
divifions  and  internal  cabals — ^During  thefe,  luly  becomes 
a  Greek  province*  but  recovered  by  the  Lombards — The 
fecond  caufe  of  the  decline*,  the  minority  of  fome  of  the  Kings, 
and  predominating  power  of  the  Major  -  domos— Rife  of 
Pepin  of  Herftall  and  Charles  Martel-«*Political  protedion  of 
the  Miffionaries,  particularly  of  Boniface-^The  date  of  the 
religions  dodrines  at  that  period,  of  purgatory,  good  works,  &c. 
and  the  eccleuaftical  government — Firft  negociation  concerning 
(he  dignity  of  Roman  Patrician*— Total  fall  of  the  Merovingian 
race,  and  acceffion  of  Pepin,  funuuned  the  Little,  to  the  tbronct 

Jl  he  frequent  partition  of  the  country  aoiongft 
the  grandfons  of  Clovis>  was  foon  produdtive  of 
pernicious  quarrclj  and  civil  wars,  which  arofe 
during  his  reign^  and  that  of  his  fucceflbrs,  and 
during  which,  alTaflinationsj  murders,  poifonings^ 
'gnd  other  unheard-of  cruelties,  ftain  this  part  of 
thehiftory.  Upwards  of  an  hundred  years  elapfed 
without  the  occurrence  of  any  new  conqucft,  exten- 
fion  of  the  empire,  or  any  other  glorious  aftion 
of  the  royal  Merovingian  race.  The  only  circum- 
ftances  which  diftinguifh  the  hiftory  of  thofc  times, 
are,  the  final  deftruftion  of  the  Oftrogothic  empire  in 
ArC»  564,  Italy,  by  Conftantinoplc,  in  564;  and  the  founda- 
tion being  laid  of  Italy's  l)?coming  a  province  again 
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united  to  the  Eaftcrn  Empire,  and  governed  hy  a  Gre-  G  H  A  P» 
cian  Exarch.  A  few  years  after  thU  conqucft  wa$  ^  /  # 
accompliflicd,  the' Lombards,  who  were  originally  3 
Germanic  nation,  but  had  been  for  a  long  cime  fettled 
in  Pannonia,  broke  in  again  upon  Italy,  and  in  the  year 
568  got  firm  footing  in  the  upper  and  middle  part 
of  the  country.  This  new  kingdom  of  Lombacdy 
exifted,  from  this  period,  for  two  hundred  years  s 
though  neither  the  city  of  Ravenna,  where  the  Gre- 
cian Exarch  refided,  the  city  of  Rome,  or  the  lower, 
part  of  Italy,  could  ever  be  reduced  to  its  fubjec* 
tion. 

A  revolution  of  a  very  different  nature  at  laft  gave 
new  life  to  the  hiftory  of  the  Franks.  The  minority 
of  the  fons  and  fucceflbrs  of  Dagobert  the  Firft,  had  at 
that  time  fo  much  increafed  the  rifing  authority  of  the 
Major-domos,  that  one  of  them  attempted,  in  the 
year  656,  to  difpoffefs  the  Merovingian  family  of  the 
throne  :-^an  attempt  which,  though  at  that  time 
unfuccefsful,  had  this  confequence,  that  the  nephew 
of  that  Major-domo,  Pepin  of  Herftall,  had  afterwards 
the  fame  fcheme  in  agitation ;  which  at  laft,  under 
him,  his  fon,  and  grandfon,  came  to  perfeft  maturity. 

After  a  variety  of  deaths  which  in  a  fliort  time  fuc- 
ceeded  each  other  in  the  royal  family,  one  Major- 
domo  attempted  in  Neuftria,  and  another  in  Auftrafia, 
to  procure  the  whole  monarchy,  fometimes  for  one 
Prince,  and  fometimes  for  another,  according  to  the 
(ervice  h^wa^  hjoilelf  empbyed  fn.    This  was  the 

pccafion 
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BOOK  occafion  of  a  bloody  war  between  Pepin  of  HerftalT^ 

^     *  ^  ,  who  was  Major-domo  in  Auftrafui  and  thofc  who, 

during  his  life,  fucceffively  held  that  office  in  Ncu^ 

ftria.    At  laft  Pepin  gained  a  dccifivc  viftory,  in  the 

A.C.tt7.  year  687,  at  Tcftri,  in  Vermandois. 

It  is  true  that  from  this  time  the  title  of  King  was 
always  left  to  a  Prince  of  the  Merovingian  race,  with- 
out any  further  partition  of  the  kingdom,  or  any 
vacancy  happening,  fo  that  another  might  claim  the 
throne,  without  being  fixed  upon  by  the  Major-domo^ 
Notwithftanding  this,  Pepin  of  Herftall  bore  the 
whole  weight  of  the  government,  and  had  already 
aflumed  the  title  of  Duke  and  Prince  of  the 
Franks,  Dux  6f  Princeps  Francorum;  and  thus 
likewife  after  his  death,  his  fon  Charles  Martcl,  who, 
^^  737>  on  the  death  of  Theodoric  the  Fourth,  who 
was  then  King,  put  an  end  to  the  lineal  fucceflion, 
and  no  longer  left  fo  much  as  the  name  of  King  to  any 
of  the  Merovingian  Princes. 

All  this  would  indeed  fcarcely  be  conceivable,  if 
both  Pepin  and  Charles  Martel  had  not  been  parti*- 
cularly  favoured,  as  well  by  the  fortune  of  war,  as  by 
fome  particular  circumftances,  which  they  knew  how 
to  make  the  greateft  political  advantage  of. 

The  fortune  of  war  not  only  decided  in  favour  of 
Pepin  of  Herftall,  at  the  battle  of  Teftri,  but  fa- 
voured him  likewife  m  the  expeditions  which  he  made, 

in 
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in  689  and  695,  againft  the  Frifians  (tf),  and  in  CHAP. 
709  and  712  againft  a  Duke  of  Alemannia  whom  ■_  -/-  u* 
he  found  in  rebellion.  Charles  Martel  principally  ^*  ^*  7«*» 
immortalized  his  name^  by  an  unqueftionable  fervice 
which  he  did  both  to  France  and  Germany,  in  the 
year  732,  by  defeating  the  Saracens  at  Tours,  who 
fince  714  had  been  matters  of  Spain^  and  driving 
them  beyond  the  Pyrenaean  mountains.  His  merit 
was  fo  much  the  greater,  as  the  whole  nation  muft  have 
been  fenfibly  convinced  that  they  were  indebted  to 
this  Prince  alone  for  their  delivery,  and  the  continued 
exercifc  of  their  religion ;  whilft  their  King  was  wholly 
devoted  to  luxury  and  inaftivity,  and,  inftead  of 
placing  himfelf  at  the  head  of  his  army,  or  taking  the 
helm  in  public  bufinefs,  was  fcarcely  ever  fccn  by  his 
people.  ' 

Another  circumftance  now  occurred,  which  placed 
Pepin's  family  in  a  very  advantageous  light  with 
regard  to  religion.  Notwithftanding  the  fuccefs  of 
Chriftianity  in  France,  there  were  ftill  many  cities  on 
the  Rhine  and  Danube  where  there  had  formerly  been 
Chriftian  Biifhops,  but,  owing  to  .the  devaftations  of 
the  fifth  century,  were  now  in  ruins.  The  interior 
parts  of  Germany  were  ftill  ftrangers  to  the  Chriftian 
religion ;  but  Providence  feemed  to  have  defigned 
other  means  for  its  introduftion  into  this  country^ 
than  from  France,  or  from  the  Danube. 

Already 

{a)  In  confeqaence  of  an  engagement  in  734*  in  which  the  Fri- 
fian  Duke  Poppo  himfelf  was  killed,  the  whole  of  Friefland  was 
leduced,  by  Chartet  Martel>  andmadefubjeftto  the  Franks. 
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Already,  at  the  end  of  the  fixth  century,  Biihop 
Gregory  of  Rome  had  obferved  with  aftonifhment 
that  no  meafures  were  adopted  by  France  to  propa- 
gate Chriftianity  in  England.  This  occafioned  a 
ipiifipn  of  forty  of  the  Clergy  being  immediately  font 
to  England  from  Rome;  where,  by  the  afllflance  of 
the  Queen  *,  who  had  already  embraced  the  faith, 
Chriftianity  w?^  foon  eftablifhed.  Froip  this  feminary 
^ofe  other  mifllonaries,  who  ventured  out  of  England 
and  Ireland  into  Geranany,  to  inform  thofe  who  were 
yet  ignorant^  of  the  do6trines  of  the  GofpeK  Many  of 
thefc  miflionaries  were  countenanced  by  Pepin  of  Her- 
ftal  (a)  i  but  the  moft  alTiduous  was  an  Englilhman, 
of  the  name  of  Winifried,  or  Boniface,  who,  under 
the  protcftion  of  Charles  Martel,  endeavoured  to 
eftablifh  the  Chriftian  religion  in  Thuringia,  Fran* 
A.  €.738.  conia,  Swabia,  and  Bavaria.  In  the  year  738  he 
completed  the  foundation  of  the  Bifhopricks  of 
Salzburg,  Ratifbon,  Freinngen>  and  Paflau,  and 
afterwards  of  Wurtfburg  and  Eichftadt.  In  the  year 
744  he  founded  the  Abbey  of  Fulda,  as  a  feminary 
for  able  Bilhops  in  future;  and  at  laft,  in  745,  fixed 
upon  Mentz  as  his  conftant  rcfidence,  which  has  ever 

fince 

*  Bertha,  tbe  only  daaghter  of  Caribert^  King  of  Paris,  one 
of  the  defccndants  of  Clovis,  and  married  to  Ethetbertj  King  of 
JCent.    Hume's  Hiftor/  of  England,  Vol.  I.  p.  31. 

(a)  Columban  and  G  alius,  in  Swabia  ;  Killian,  who  died,  in 
687,  in  Franconia  ;  Emeran,  who  died  in  6359  and  Ruprecht, 
or  Robert,  in  718,  in  Bavaria;  Witibrod,  who  died  in  73^9,  in 
Frieflandy 
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fince  continued  the  fee  of  the  firft  Archbiflioprick  in  CHAP. 
Germany.  • 

Juft  at  the  time  that  Boniface  was  making  his  firft 
exertions  in  Germany,  the  Biihops  Gregory  the  Second 
and  Third  were  at  variance  with  the  Court  of  Con- 
ftanttnople,  about  fome  alterations  which  the  Emperor 
Leo  Ifaurus  had  ordered  to  be  made,  refpeding  the 
images  in  the  churches.  It  was  particularly  agreeable 
to  him  therefore,  that  Boniface  paid  a  vifit  himfelf  t^ 
*Ronie,  and  laid  the  ground  for  a  clofer  connexion  of 
the  new  foundations  in  Germany  with  the  Roman, 
which  they  were  naturally  obliged  to  confider  as  their 
mother  church.  Boniface  therefore  took  the  fame 
oath  which  it  was  uiual  for  thofe  Bifiiops  alone  ta 
fwear  who  were  fubordinate  to  the  Roman  diocefs* 
The  force  of  this  oath  was  afterwards  fo  much  increa- 
fed,  and  at  laft  it  was  fo  univerfally  adminiftered,  that 
even  now  all  the  Biihops  in  the  Catholic  communion 
bind  themfelves,  by  means  of  it,  to  the  moft  abfolute 
fubje&ion  to  the  Pope's  authority. 

In  fuch  circtimftances  was  th,.  Chriftian  reli- 
gion introduced  into  Germany,  und^r  the  dkreftion  xjlL 
the  Roman  Biihops,  and  tendii^  ta  their  advan^- 
tage,  as  well  as  that  of  the  ecclefiaftical  eftate  in  gene- 
ral. Gregory  the  Firft,  or,  a»  his  Batterers  call  lum^ 
the  Great,  had  already  fpread  the  doftrine  of  Purga- 
tory J  a  doftrine  which  was  for  this  rcafon  of  greater 
confequence,  as  an  idea  was  adopted  with  it,  th^ 
God  might  be  moved  to  fliorien  die  duration  oi 

the 
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S  O  O  K  the  fuffcrings  of  departed  fouls  in  a  mediate  llaW 
between  Heaven  and  Hell,  by  the  interceflion  di 
the  living,  and  ftill  more  of  fuch  Saints  who  were 
alrready  in  a  ftate  of  blifs.  With  this  fuppofition  they 
naturally  did  every  thing  to  aflfure  themfclves  of  the 
fri^dihip  of  fuch  Saints,  and  particularly  of  themorher 
of  Chrift,  and  his  Apoftles*  They  thought  that  by 
their  near  connexion  with  the  Deity,  they  could  fee 
into  the  mirror  of  his  divine  omnifcience,  and  that 
nothing  could  be  concealed  from  them,  which  thofe 
who  were  ftill  living  were  doing  for  their  advantage. . 
Hence  arofe  the  invocation,  as  it  is  called,  of  Saints^ 
hence  the  variety  of  churches  built  in  honour  of  th^ 
Saints,  and  called  after  their  naniesi  hence  the  vow- 
ing of  gifts  and  legacies;  and  laflly,  theMaflesfor 
ibuls,  confidered  as  profitable  in  proportion  to  the 
number  ordered — at  leaft  for  thoie  who  are  paid  to 
perform  them. 

The  Mafs  too  was  in  many  reipeds  already  intra* 
duced,  by  Gregory  the  Firft,  upon  the  plan  at  prefent 
ufed  in  the  Catholic  churches,  with  all  the  variety  of 
Latin  forms,  chanting,  and  other  ceremonials,  and 
confidered  as  the  only  eflential  part  of  religious  wor^ 
ihip.  It  was  already  a  cuftom  like^ife  to  require  of  thoie 
who  penitentially  confefTed  their  fins,  to  do  public 
penance,  or  read  a  certain  number  of  pfalms,  repeat 
jM-aycrs,  diftribute  alms,  obferve  fafts,  go  on  pilgrim-' 
ages,  or  perform  other  fuch  imaginary  meritorious 
works,  to  which  they  attributed  fuch  a  degree  of 
worth,  as  to  afiure  themfclves.  of  the  forgivenefs 

of 
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o(  their  fins.  Under  the  name  of  alms,  however,  CHAP, 
were  underftood  gifts  or  legacies  to  the  clergy,  or  .  \  . 
churches,  and  pious  foundations* 

The  objeds  of  pious  foundations  were  particu- 
larly increafed  by  the  prevalence  of  a  monaftic  life. 
Benedid  of  Nurfia,  who  died  in  die  year  544,  firft 
endeavoured  to  promote  this,  by  laying  down  rules 
for  the  proportionate  divifion  of  time  in  the  cloifters, 
between  the  practice  of  religious  duties,  manual 
labour,  and  the  inftruflion  of  youth.  Thefe  rules, 
from  which  the  Benedi£tine  Order  derives  its  name, 
were  ftrongly  recommended  by  Gregory  the  Firft. 
From  that  period  Benedidine  abbeys  became  con* 
ftantly  more  numerous  in  the  kingdom  of  the  Franks ; 
and,  at  a  Council  held  01742,  a  law  was  enacted,  by  A.C.  j^ 
which  all  monks  and  nuns  were  enjoined  to  fubmit 
to  thofe  regulations. 

Thus  we  may  conceive,  how  the  churches  An4 
other  pious  foundations  obtained  very  early  a  pro* 
fufion  of  wesdth  and  eftates,  by  the  generofity  of 
Sovereigns,  and  other  perfons  of  diftin£tion.  This 
might,  even  at  that  time,  occaGon  a  degree  of  jea- 
loufy  on  the  part  of  the  fupreme  power  of  the  State,  of 
the  afccndancy  of  the  Clergy,  which  it  had  too  much 
reafon  to  dread  s  efpecially  as  fince  the  time  of  Con« 
/ftantine  the  ground  had  been  laid,  not  only  for  jcfac 
Clergy  and  their  eftates  enjoying  an  exemption,  in 
many  refpe£ts,  from  the  common  burthens  incident 
to  every  civil  fociety,  but  the  Bilhops  firft  became 

arbiters 
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fi  O  O  K  arbiters  in  maitten  of  difputc^  and  ibon  afterwards 
cxercifcd  a  fi>rt  of  fpiritual  jurildidtion  in  differences 
referred  to  their  deeifion  as  legal  judges. 

Notwkhftanding  this«  the  Archbiih<^s  and  Bifhopt 
ftUl  continued  real  fubjefts  of  the  Sovereigns  of  their 
rc'Ipeftive  nations.  The  Roman  Bifliop  himfeH'fubniic* 
ted  to  the  fUpreme  power  which  governed  at  Rome>  and 
was  even  in  danger  of  being  fupplanted  in  the  prece- 
dency he  had  hitherto  enjoyed  by  the  Biihop  of  Con- 
ftantinople.  Yet  here  again  Biihop  Gregory  the  Firft, 
who  has  already  been  fo  often  mentioned,  by  oppo- 
fing  the  claim  of  the  Bifhop  of  Conftantinople  to  the 
tide  of  Univerfal  Biihop»  had  the  merit  of  obtaining 
for  the  fee  of  Rome,  which  was  the  ancient  feat  of  the 
Emperors,  the  precedency  likewife  over  theBifliqps  of 
the  new-eftabliflied  Refidencc.  From  that  time  every 
thing  tended  to  produce  a  fchifm  of  die  Greek  and  Lathi 
churches,  which  afterwards  more  and  more  increafed  i 
and  from  that  time  to  the  prefent  day,  they  have 
never  been  united.  But  in  the  Latin  church  every  cir- 
cumftance  became  by  degrees  fo  favourable  to  the 
Roman  Biihop,  that  he  continually  acquired  higher 
prerogatives  over  all  the  other  Bifliops  of  the  Wcitent 
'Empire* 

Amongft  other  things  it  frequently  happened,  that 
the  Bifliops  of  Rome  were  applied  to  by  thofe  of 
France,  England,  and  other  Weftern  countries,  for 
their  advice,  and  even  deeifion,  in  matters  of  con- 

troverfy. 
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troverfy.  Thefc  opinions  and  decifiions  were  foon  after-  C  HA  P. 
wards  collefted,  and  joined  with  fimilar  colleftions  of 
the  decrees  of  the  Church,  and  their  contents  confi- 
dcrcd  of  the  fame  importance  as  the  Bible.  Hence 
the  Chriftian  religion,  as  it  was  condufted  in  Ger- 
many, might  well  be  expedcd  to  deviate  daily 
from  its  original  purity  j  at  leaft  the  Clergy,  when 
any  innovation  promifed  them  advantage,  had  it  now 
almofl:  wholly  in  their  power,  by  new  ordinances,  to 
increafe  the  number  of  precepts  to  be  obferved,  both 
in  faith  and  conduft,  at  pleafure. 

To  return  to  Charles  Martel  again, — ^we  may  now 
more  eafily  conceive,  that  in  his  fituation  it  was  policy 
to  keep  on  good  terms  with  the  Clergy  in  general, 
.and  particularly  with  the  Bilhop  of  Rome.  He  had 
good  reafon  therefore  for  fupporting  a  Boniface  in  the 
cftablilhment  of  the  churches  with  the  greater  zeal, 
that  he  might  make  the  nation  forget  their  former 
royal  family,  in  his  own  united  character  of  Hero  anc;! 
Promoter  of  Religion.  On  the  other  fide,  the  Roman 
Chair  was  in  need  of  fuch  a  hero  as  Charles,  pardy 
for  fecurity  againft  the  Grecian  Court,  and  partly 
againft  the  Lombards.  With  this  view  Charles  Martel 
was  offered  the  title  of  Roman  Patrician  i  probably 
with  the  idea  that  he  might  in  a  manner  undertake  the 
protection  of  the  city  of  Rome,  and  the  Catholic 
Church.  But  this  bufinefs  went  no  further  than  the 
treaty,  as  he  perhaps  did  not  think  it  prudent  to  form 
any  alliance,  which  might  oblige  him  to  lead  an  army 
acrofs  the  Alps.. 

E  In 
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In  general  it  fecms  that  the  death  of  Charles  Mat- 
tel retarded  the  accomplifliment  of  his  fchcmc  of  rai- 
ling his  family  to  the  throne.    His  two  ibns^  Carlo^* 
man  and  Pepin,  did  not  however  oiBit  to  contintie  the 
tide  of  Regent,  as  if  it  was  hereditary ;  but  divided  the 
kingdom  like  an  inheritance  between  them.  This  ex* 
cited  the  difpleafure  of  many  of  the  moft  diftinguifiiedl 
ipcrfons  of  the  nation,  the  Clergy  not  excepted^  whd 
were  not  wholly  fatisficd  with  many  of  Charles'^ 
meafures,  \ti  which  he  had  not  been  fufficiently  fpa^ 
ring  of  the  ecclefiaftical  eftate*.    The  two  brothers^ 
moved  by  thefe  circumftances^  fuffered  Childeric  the 
Third,  a  Merovingian  Prince,  again  to  take  the  title 
of  King.    They  were  themfclves  more  zeakxis  than 
^ver  t6  obtain  the  favour  of  the  Cler|^,  as  at  thb 
period  fomc  remarkable  Councils  were  held  in  the 
Church  i    and  Boniface  himfelf  performed  his  laft 
grand  works,  by  founding  the  Abbey  of  Fuldai  in  744^ 
A.  C.  745.   and  in  745  in  fixing  upon  Mentz  af  his  metropolitan 
fee.     Fortunately  for  Pepin,  his  elder  brother.  Car- 
loman,  retired  te  a  monaftery^  and  Pepin  now  iboi^ 
found  ways  and  means  of  accompiifiiii^the  end  which 
he  had  had  lb  long  in  view. 

The  greateft  difficulty  which  nOw  prefentcd  itfdf 
was,  that  the  nation  had  done  homage  to  the  King^ 
and  therefore  might  have  fome  fcrupfcs  in  their  coi>- 
fcience  of  deferting  him.   In  matters  of  confcience  it 
[  was  ufual  for  Boniface  to  fen^  to  Rome  for  advice.  On 

-I  this  account  two  Prelates,  a  German  and  a  French- 

j  ^  inan>  Bilhop  Burchard,of  Wurtzbwg,  and  Fulrad, 

;  Abboe 
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Abbot  of  St.  Denis,  were  difpatched  to  Rome,  to  C  H  A  p. 
propofe  the  queftion  to  Pope  Zacharias>  "  Whether 
J*  it  was  not  right  and  equitable,  that  he  t^^ho  aftu- 
•^  ally  conduced  the  government  of  a  nation^  and 
'*  to  whom  the  people  were  indebted  for  their  prt- 
*^  fervation  and  their  welfare,  (hould  have  the  royal 
**  title  conferred  on  him }  or  whether  it  ftiould  be 
"  left  to  him  who>  though  he  had  hitherto  on\f 
*'  enjoyed  the  namfc^  had  never  poffefled  the 
power?** 


«c 


The  plan  \^as  no  doubt  previoully  laidi  that  this 
embafly  (hould  return  juft  as  a  National  Affembly 
was  held,  in  the  year  752,  at  SoiiTons^  Hefe  the  A.C«75t« 
Papal  fentence,  which  correfponded  with  Pepin's  wilh, 
Was»publickly  declared  1  and>  as  David  Was  formerly 
anointed  by  the  Prophet  Samuel  in  the  place  of 
Saul,  fo  Boniface,  in  the  prefencc  of  the  other 
Bilhops,  crowned  and  anointed  Pepin  in  the  room 
of  Childeric,  who,  with  his  fons,  was  (hut  up  in  a 
monaftery.  Thus  was  this  great  revolution  aCcom- 
plifhed,  and  a  flourilhing  royal  race  compelled  to 
yield  the  throne  to  the  family  of  their  Minifter,  with-^ 
out  any  further  change  in  the  political  tonftitutioDj 
except  thit  die  honourable  ofEOe  of  a  Major-domo,  of 
^  the  title  of  a  Duke  and  Prince  of  the  Franks,  of  cpurfo 
no  longer  cxifted» 


£  2  CHAP- 
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CHAPTER  VL 

^hi  Carlovingian  race  in  its  flourijhing  Jlafe^  parti-- 
cularly  Charlemagne. 

Hiftory  of  Pepin  after  his  acccffion  to  the  throne— Particularly 
his  being  made  Roman  Patrician^  and  his  prefent  to  the  Holy 
See<— Charlemagne — His  conquefl  of  the  kingdom  of  Lombardy 
—Commencement  of  the  Saxon  war — Extenfion  of  the  borders 
of  his  empire  beyond  the  Pyrenean  mountains — ^Wars  and  regu- 
lations on  this  fide  the  Elbe-^Emigrations  and  political  revo« 
lutions  in  Bavaria— Attempt  to  unite  the  Rhine  and  Danube- 
Revival  of  the  title  of  Roman  Emperor— Its  legal  effe^^Coa- 
dufion  of  th^  Saxon  war^  and  conditions  of  peace — Origin 
of  the  prefent  Biihopricks  in  Wedphalia  and  Lower  Saxony- 
Expeditions  in  Bohemia — ^War  with  the  Normans — ^The  river 
Eider  the  boundary  of  the  Empire— Capitalars»  and  x)dier  good 
inilitutions  of  Charlemagne^  particularly  refpedting  the  Church 
^-New  Archbiihoprick  at  Salzburg — Appointment  of  perpetual 
Commiilaries. 


OCARCELY  had  Pepin  afcendcd  the  dirone,  before 
an  opportunity  offered  of  rendering  an  efTential  fcr- 
vice  in  return  to  the  Pontificate.  Aiftulph,  the  King 
of  dieJLombards,  had  juft  at  this  period  made  himfelf 
mafter  of  the  Exarchy  of  Ravenna,  and  impofed  a 
poll-tax  on  the  Romans.  In  order  to  procure  af- 
filbnce  againft  him.  Pope  Stephen  the  Second,  in 

the 
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t\6  year  754,  made  a  -pcrfonal  vifit  to  F^pin  at  CHAP. 
St.  Denis's,  anointed  and  crowned  him  again,  and  ^  .^/^ 
prevailed  upon  him  not  only  to  accept  the  title  of  A.C.js^^ 
Roman  Patrician,  but  to  undertake  two  fucceffivc 
campaigns  againft  Aiftulph,  The  event  of  this  war 
was,  that  Aiftulph  left  the  Romans  in  tranquillity, 
and  gave  up  the  Exarchy  of  Ravenna  to  Pepin,  who 
made  a  prefent  of  it  to  the  Church  of  Rome.  Thus 
the  patrimony  of  Peter,  which  before  confided  only 
of  a  few  fingle  eftates  and  a  fmall  revenue,  firft  ac- 
quired thofe  dominions  to  which  we  ufually  give 
the  name  now  of  the  Ecclefiaftical  Territory.  Con- 
ftantinc  the  Sixth,  who  was  then  Emperor  of  the 
Greeks,  demanded  the  reftoration  of  the  Exarchy  from 
Pepin  ;  but  he  received  for  anfwer,  that  "  Pepin  had 
**  not  undertaken  the  war  to  pleafc  the  Greeks,  but 
*^  St.  Peter,  in  order  to  obtain  thereby  the  fprgivencfs 
«  ofhisfins.*' 

The  kingdom  of  the  Franks  itfelf  was  not  wholly 
free  from  commotion.  Many  of  the  principal  people  , 
thought  it  a  hardfhip  to  obey  a  King  whom  but  lately 
they  had  confidered  as  their  equal,  and  whofe  extrac- 
tion was  not  to  be  compared  with  their  own.  But  here 
again  the  fortune  of  war  decided  in  favour  of  Pepin, 
and  he  reduceci  the  Dutchies  of  Swabia  and  Bavaria, 
as  well  as  Aquitain,  to  obedience.  That  the  nation 
might  have  no  time  for  refleftion  at  a  time  when  other- 
wife  every  thing  was  quiet,  he  made  an  attack  upon 
the  Saxons,  who,  excepting  that  part  of  the  country 
which  was  inhabited  by  the  Vcncdic  nations,  were 
/  E  3  ;he 
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6  O  O  K  the  only  people  in  Germany  who  had  not  fubmitted  M 

s^  -  '^^^   the  Frankifh  government.    In  thiai  attempt  howevet 

he  fucceeded  nQ  further  than  obtaining  the  promife  of 

a  tribute^  which  the  Saxons  bound  themfelYCS  to  pay 

A,  C.  7^8,  him,    The  further  accomplifhment  of  all  thefc  vtl^ 

dertakings.  was  referred  for  his  fon  Charlemagne. 

Charlemagne  would  not  have  fucceeded  ib  well  asi 
he  afterwards  actually  did,  if  hi^  brodier  Carlomaii 
with  whom  he  had  divided  the  kingdoms  but  live4 
/  in  continual  variance  with,  had  not  died  in  the  year 
A^C,  77U  yyi.  Upon  his  death  he  immediately  took  poiTeffion 
of  the  whole  government,  and  from  that  time  em- 
ployed himfelf  in  great  undertakings,  every  one  of 
which  fucceeded.  Even  the  prefent  ftate  of  the  do-= 
tninions  which  were  under  his  fceptre^^  is  in  a  greaf^ 
fneafure  pwi(ig  ;o  his  ^Aiviiy. 

The  firft  enterprife  qf  this  kind  was  the  conqueft 
cf  Lombardy,  which  laid  the  bafis  for  the  con-? 
neirion  which  even  now  fubfifts  between  the  Ger*^ 
inanic  Empire  ^nd  Italy,  though  at  that  time  it  was^ 
merely  a  perfonal  conqueft.  Charlemagne  had  dif 
vorced  his  Queen  Sibylla,  who  was  a  daughter  of 
Defiderius,  the  King  of  Lombardy.  Defiderius,  on 
the  other  hand,  had  received  Charlemagne*^  fifter-io-. 
law,  the  widow  of  Carlorpan,  with  her  fons„  at  Ve- 
rona, and  had  offered  proteftioii  to  others  likcwife 
vho  vere  diflatisfi<d,  and  had  ^ed  from  Charles^% 
^overnmept.  At  laft  Pope  Adrian  the  Firft  himfelf,  on; 
^cpunt  of  the  bpftilities  Which  Dcfi4crius  had  com- 

wnc<:di 
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nMiced  againft  him,  called  in  the  afliflance  of  Ch v-  C  H  A  p. 
Iqnagne,  as  Protcftor  of  the  Roman  Church.  Char-  .  1^ 
lemagne  for  this  rcafon,  ip  774,  marched  two  armies  a.  C.  tj\. 
acroTs  the  Alps>  and  by  an  engagement  fought  ber 
tween  Novara  and  Pavia,  and  the  conqueft  of  Verona, 
fxiade  himfelf  mafter  of  the  whole  kingdoni  of  Lorn* 
bardy.  At  Pavia  Defiderius  himfelf  fell  into  hi? 
hands,  whom  he  fcnt  to  a  monaftery  in  Fraiice.  Fron> 
that  dmc  he  took  the  title  of  King  of  Lonibardy,  and  - 
put  an  end  therefore  to  a  monarchy  which  had  fub- 
fifted  for  206  years.  Adalgis  the  fon  of  Defiderius 
indeed  had  fled  to  the  Greeks^  and,  in  conjunf^on 
with  the  Lx)mbard  Dukes  of  Frioul,  Spoleto,  and 
^eneventumj  made  frelh  commotions :  but  Charle- 
ma^e,  in  7763^  attacked  them  again  in  perfon,  and  A.  C.  fj6. 
every  where  gained  the  advantage*  Inftead  of  the(e 
Dukes  he  afterwards  appointed,  for  the  moft  part, 
Frankiih  Counts.  Thus  in  a  few  years  he  confirmed 
the  conqweft  of  a  country,  which,  on  account  of  the 
fertility  of  its  foil,  and  the  number  of  towns  which 
were  built  there,  particularly  the  flourilhing  cities  of 
Genoa,  Florence,  Pifa,  and  Ve^^ice,  which  had  the 
fole  pofleflion  of  commerce,  was  confidcred  as  the 
firft  in  Europe  i  and  amongft  other  things  Charle* 
magne  was  enabled  to  communicate  from  thence  a 
greater  degree  of  cultivation  to  his  other  territories. 

Before  Charlemagne  made  his  firft  expedition  to 

Italy,  he  made  an  attack,  in  the  year  773,  upon  the 

Saxons,  whom  he  was  refolved  to  fubdue  entirely, 

gnd  at  the  fame  time  convert  them  to  his  religion^ 

E  4  Thirty* 
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BOOK  Thirty-three  years  elapfed,  in  the  courfe  of  which  he 
^  L  ,  made  twenty  expeditions  againft  them  before  he 
accomplifhed  his  dcfign.  In  the  interim  however  he 
was  involved  in  various  wars  in  different  countries; 
which  made  it  furprifing  how,  at  fuch  great  diftances> 
fometimes  at  one,  and  fomctimes  at  the  other  ex- 
tremity of  his  countr}',  he  could  almoft  annually  lie 
with  an  immenfe  army  in  the  field,  and  at  laft  return 
with  laurels,  and  fome  new  acquifition  to  his  em- 
pire. 

A.  C.  778;  '^  ^he  year  778  he  undertook  fuch  an  expedition 
as  this  to  Spain,  when  a  Saracen  King,  Ibinalarabi 
of  Saragofla,  whom  another  Saracen  King,  Abdaram 
of  Cordova,  had  depofed,  came  as  far  as  Paderborn 
to  implore  Charlemagne's  affiftance.  This  circum- 
ftance  was  the  more  glorious  for  liim,  as  it  muft  have 
^  been  ftill  frefli  in  the  memory  of  his  people,  that  fifty 

years  had  not  elapfed  fince  a  Saracen  power,  from 
Spain,  had  endangered  the  whole  nation  of  the 
Franks.  Charlemagne  embraced  this  opportunity 
of  extending  the  weftern  borders  of  his  dominions 
beyond  the  Pyrenean  mountains,  as  far  as  the  river 
\  Ebro. 


I 


From  this  time  he  made  greater  progrefs  in  his  war 
with  the  Saxons.  After  defeating  them  in  the  year 
782,  he  gained  two  fucceffive  viftories  in  the  follow- 
ing year,  a  Ihort  time  after  each  other,  at  Detmold, 
and  on  the  Hafe,  in  the  Bilhoprick  of  Ofnabnick. 
Though  by  this  he  made  himfelf  mafter  of  a  part  of- 

Weft- 
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Weftphalia,  he  had  ftill  much  to  do  before  he  could  CHAP, 
reduce  the  country  now  called  Lower  Saxony,  as  far 
as  the  niouth  of  the  Wefer  and  the  Elbe.  A  circum- 
ftance  which  particularly  favoured  this  defign,  was  an 
alliance  which  the  Obotrltes,  a  people  of  the  prefent 
country  of  Mcchlenburg,  formed  with  him,  in  order,  if 
circumftances  required  it,  to  attack  the  Saxons  on  the 
lower  part  of  the  Elbe  in  the  rear :  but  other  Vcnedic 
nations,  from  the  adjacent  country  of  Pomerania,  foon 
fell  again  upon  the  Obotrites#  This  obliged  Char- 
lemagne feveral  times  to  pafs  the  Elbe,  in  order  to 
fecure  the  Obotrites  from  fuch  attacks  in  future.  To 
thcfe  expeditions,  amongft  other  places,  Drefden,  and 
probably  the  city  of  Hamburg,  on  the  Upper  and 
Lower  Elbe,  are  indebted  for  their  origin ;  I  mean, 
for  their  firft  ereftion  as  fortified  caftles,- which  Char^ 
lemagne  found  it  neceflary  to  build  for  the  defence  of 
the  country.  I  fay,  probably  the  city  of  Hamburg, 
though  *  that  name  does  not  then  occur,  but  only  the 
tiame  of  Hochbuchi,  as  a  cattle  on  the  Lower  Elbe  5 
which  however  ancient  writers  defcribe,  as  fituated 
where  the  prefent  city  of  Hamburg  is. 

Another 

•  Bavaria  did  not  yet  lofc  its  former  quality  of  a  feparatc 
Dutchy.  In  the  diplomas  were  ftill  reckoned  the  years  of  the  reign 
in  Bavaria^  and  fometlmes  the  words  ufed  in  regno  Francorum,  ii 
in  ducatu  Baioariorum.  Charlemagne  appointed  one  Ceroid  of 
Swabia,  his  brother-in-law,  as  Governor  in  Bavaria ;  he  fent 
feveral  Franks  as  Counts  of  the  Bavarian  Cantons ;  and  placed 
Margraves  on  the  frontiers  towards  the  Sorbi,  Bohemians^  Huns, 
and  Sclavonians ;  fo  that  the  Frankiih  Kings  feemed  from  thi« 
time  to  be  themfelvcs  Dukes  likcwife  of  Bavaria.— Lori's  Hiftory 
of  Bavaria,  p.  laSj  130. 
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i  O  O  K  Another  expedition  Charlemagne  thought  neceflarf 
to  make  more  than  once  into  Bavaria^  and  on  the  fame 
occaOon  he  penetrated  deep  into  Hungary^  TaflUo« 
who  was  then  Duke  of  Bavaria^  had  married  the  G&cr 
pfthe  Princefs  of  Lombardy^  whom  Charlemagne  had 
divorced.  He  could  not  thcre&re  be  indifferent  tQ 
the  fate  which  his  father-in-law^  Deliderius^  had  fuf-f 
iered  i  but  the  end  of  all  his  commotions  was,  that 
hewasobliged9  in  788,  to  quit  his  Dukedom,  and 
retire  to  a  Convent  called  Lorfchs  upon  which  Char* 
kmagne  divided  Bavaria  only  amongfl:  Counts. 

TaflilQ  had  on  this  occaGon  brought  the  Huny 
into  a&ion  j  but  thefc  were  not  only  repulfed  by 
Chariemagne  in  788,  but,  upon  a  freih  rupture  with 
A.  C.  799.  ^^°^  ^^  79^»  ^^^^  driven  back,  in  799,  wich  great 
flaughter^  as  far  as  the  river  Raab,  where  he  after- 
wards appointed  Frankifh  Margraves^ 

During  thcffc  expeditions  Charlemagne  fonned  a 
deftgn  of  uniting  the  Rhine  and  the  Danube  by  meana 
of  a  canal.    The  Altmuhl;^  a  river  which  rifcs  in  the 

i  country  of  Anfpachj,  runs  through  the  country  of 

Eichftadt  into  the  Danube,  Another  river,  the  Red- 
nitz  in  Franconia,  on  which  Bamberg  lies,  flows  inta 
the  Maine.  By  the  union  of  thefc  two  rivers  thqre-. 
-fore  he  was  in  hopes  of  accomplifhing  his  plan.  In 
the  year  793  the  :neceflary  canal  was  actually  madej, 
and  he  went  upon  it  himfelf  from  Ratifbon  to  Wurtz* 
\  I  turg :  but  the  work  was  not  condufted  with  fufficicnt 

\'.  flcill  and  forcfighti  the  whole  of  it  therefore  was  ren- 

II  derc4 

h 

i 


Flourijbifig  Staff  $/  the  Carlwingians.  Sf 

dered  abortive^  and  is  fo  much  die wwe  to  be  re-  C HA  f. 

grettcd)  as  not  only  the  two  abovc-^mcntioncd  rivers 

would  then  hare  been  tinitedj  but  the  Bldck  Sea  and 

the  Ocean,    From  this  canal*  the  village  of  Grabenj 

in  the  county  of  Pappenheim  in  Franconia^  derives 

its  namcj  where  fome  remains  of  it  may  ftill  be  ob* 

icrvcd. 

One  of  the  moft  important  events  of  Charlemagne^ 
life  happened  towards  the  end  of  the  eighth  century, 
^hen  the  dignity  of  Roman  Emperor,  which  had 
been  extin^  fince  the  year  476  at  Rome,  and  only 
continued  ^t  Conftantinople  with  the  Eaftern  part  of 
^e  empire,  was  revived  in  his  perfon ;  an  event  which 
yndoubtedly  laid  the  bafis  of  the  Imperial  dignity's 
being  at  prefent  annexed  to.Germany« 

Charlemagne,  It  is  true,  had  already,  in  the  character 
pf  Roman  Patrician,  undertaken  toprotcft  the  city  of 
Rome,  and  the  Catholic  Church;  but  thefovereigntyof 
the  city  ftill  properly  belonged  to  the  Court  of  Conftan* 
tinople.  From  thence  however  for  a  long  time  thexe 
]iad  been  nothing  either  to  be  hoped  or  feared.  The 
firft  ftep  the  Romans  ventured  on,  was  in  the  year 
796,  when  they  made  a  folemn  delivery  of  the  ftandard 
pf  the  town  tp  Charlemagne^  who  was  then, in  Italy, 
<md  thereby  refigned  the  government.  Notwithftand- 
ing  this,  the  former  dominion  of  the  Greek  Imperial 
Court  was  not  wholly  aboliihed,  as  the  title  of  Patri- 
piap^  under  which  Charlemagne  exercifed  his  rights, 

feemed 
f  Ii(  tb^  Qmnan languagfji  oeabbw. 
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fccmcd  to  convey  the  idea  of  a  certain  dependence' on 
the  proper  Ronnan  Emperors  5  but  there  needed  only 
a  year  or  two  to  elapfe  before  an  opportunity  was 
likely  to  offer  of  profecuting  thofc  fteps  which  had 
once  been  hazarded. 


A.  C*  799.  This  opportunity  prefented  itfelf  in  the  month  of 
April,  799,  when  Pope  Leo  the  Third  was  attacked 
by  fome  confpirators  in  a  proceflion  at  Rome ;  but 
was  then  refcued,  tliat  he  might  take  refuge  in  Char- 
lemagne, whom  he  for  that  reafon  perfonally  vificed  at 
Ptiderborn.  Charlemagne  at  firft  fent  feme  Bifliops 
and  Counts,  as  commiffioncrs,  to  Rome,  previoufly 
to  examine  the  affair.     He  foon  afterwards  went  him- 

Jl»  C.  loo,  "felf,  and  on  the  1 5th  of  December  of  the  year  8co> 
held  a  public  tribunal  in  St.  Peter's  church  \  the 
event  of  which  was,  that  Leo,  upon  his  declaring 
in  the  mcft  folemn  manner,  upon  oadi,  tiiat  he  was 
innocent,  was  acquitttd  of  all  the  crimes  and  accufa- 
tions  allcdgcd  againft  him,  and  his  opponents  and 
accufers  banifho.1.  Ten  davs  after  this,  followed  the 
fcaft  of  Chriflmas,  when  Leo  himfelf  performed  the 
lervice  in  the  church.  As  Charlnr.agne  was  on  his 
knees  before  him  at  the  alrar,  Leo  quire  unexpefiedly 
placed  a  cn>wn  upon  his  head,  and  exclahned,  Vivat 
C^rtliis  lv:fcrAtn  J:.gAusl  which  was  immeJiarely 
re-tchoed  with  jo\  tul  :tcclama:icns  from  every  part  of 
the  church,  Cha^Icau^:ne  at  laft  reconciled  himfelf 
to  this  furprue,  and  f\>m  that  period  prcSxed  the 
title  of  Roman  1  mj>cror  to  his  lonnerdtlc  of  King 
o:  the  Frai^k^  and  Ls>;r*barvis. 

Whether 
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Whether  this  was  a  real,  or  perhaps  only  an  ^f^ 
fc6led  furprife,  or  whether  the  affair  had  not  been  long 
before  premedita;ted,  would  be  difficult  now.  to  de- 
cide. This  however  is  certain,  that  from  this  moment 
the  remains  of  any  dependence  upon  the  Greek  Im- 
perial  Court,  which  the  city  of  Rome,  and  even 
Charlemagne  as  Roman  Patrician,    might  perhaps 
have  before  acknowledged,  were  at  once  publickly 
dcftroyed.  In  this  refpeft  the  opportunity  chofen  was 
jiot  a  bad  one,  as,  in  797,   Irene  had  ufurped  the 
Imperial  Throne,  which  was  not  properly  her  right ; 
and  thus  at  all  events  left  a  poflibility  that  Charle- 
magne and  Irene  might  marry,  and  that  the  Eaftern 
and  Weflern  Empires  therefore,  which  had  till  then 
been  feparated,  might  be  again  united.  The  reciprocal 
cmbaflies  which  had  already  taken  place  between  them, 
_gavc  room  to  believe  that  there  was  fomcwhat  more 
in  agitation  than  a  mere  poffibility.     But  juft  at  this 
junfture  Irene  was  dethroned  at  Conftantinoplc.  Her 
fuccefTor  Nicephorus  was  not  at  all  contented  with 
•what  had  paflTed  at  Rome,  fo  that  it  was  the  occafion 
^of  a  war  breaking  out  in  the  lower  part  of  Ifaly  :  but 
it  was  not  in  the  power  of  Conftantinoplc  to  annul  the 
grand  event.    The  boundaries  of  the  country  therefore 
which  flill  belonged  to  the  Greeks  in  Italy,  were  fixed 
by  a  peace  which  Nicephorus,  and  his  fuccefTor  Mi- 
,  chael,  made  with  Charlemagne. 

As  foon  as  the. dependence  which  the  Romans  had 

hitherto  acknowledged  on  the  Court  of  Conftantinoplc 

,was  once  diffolved,   t^y.  certainly  had  it  in  .their 

power 
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BOOK  power  to  revive^  the  Imperial  dignity,  as  it  was  fof« 
merly  annexed  to  their  city  and  territories ;  efpecialiy 
as  they  found  a  Prince  now,  who  could  add  the  neccf- 
iary  weight  to  his  caufe,  in  order  to  make  odier  nations 
and  ftates  acknowledge  the  adopted  title*  The  afbual 
caufe  of  the  whole  affair  mud  be  attributed  to  the . 
luianimous  voice  of  the  people,  as  they  were  aflembled 
in  the  church  on  Chriftmas  day,  in  the  year  8cx>.  h 
was  eafy  to  forefee  what  afterwards  aftually  happened^ 
that  not  only  the  Romans,  but  the  Lombards  and 
Franks,  would  approve  of  the  aflTair,  and  that  it  would 
be  difficult  to  find  any  odier  nation  who  would  dare 
to  oppoie  it.  £xa£Uy  in  this  manner  the  Pruffian 
monarchy,  which  was  firft  erefted  in  the  prefent  cen^ 
tury,  owes  its  legal  eftabliihment  to  the  Pruffian  States 
agreeing  with  their  Prince,  who  was  of  the  Houfe  of 
Brandenburg,  that  he  ihould  adopt  the  royal  title  i 
which  was  not  only  acknowledged  by  his  other  fub^ 
jedts^  but  by  d^recs  by  the  other  European  Sutes. 

The  part  which  the  Pope  peribnally  took  in  pro« 
curing  Charies  the  title  of  Emperor,  was  certainly  of 
^Att  utnnoft  confequence,  as  the  whole  event  would 
probably  never  have  happened,  if  the  Pope  had  not 
fiift  put  it  in  motion*  Suppofing  however,  that  in« 
ftead  of  the  univerfid  approbation  which  foUowecf  in 
the  church  there  had  been  a  danxvous  oppoGtioni 
ia  that  cafe  the  proclamation  and  ezertiona  of  the 
Yixpt  woukl  have  been  of  no  avail.  In  &ft,  it  w^ 
die  fime  in  this  aflfair  as  in  many  inftanccs  which 
«GCur  in  Jufixwy,  where  «  icvolutioa  has  ha{^)efied, 

an4 
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ftrtd  an  uncxpcftcd  ufurpation  of  the  throne  often  pri-  ^^j*  '• 
marily  occafioncd  only  by  a  private  foldier.  But  as 
little  as  iuch  e  perfon  can  be  faid  to  be  the  author  of 
what  the  revolution  produces,  equally  as  little  could 
the  Papal  power  be  confidered  as  the  adual  fource  tx> 
.Which  the  Imperial  dignity  was  indebted  for  its  origin. 

With  refpcft  to  the  effcfts  which  the  revival  of 
the  dignity  of  Ronrun  £mpax)r  in  Charlemagne  pn>« 
duced^  he  now  became,  no  doiibt^  the  independent 
fovereign  of  the  city  and  its  dominions ;  and  at  the 
lame  dmc  entitled  to  every  thing  which  the  revival  of 
the  dignity  could  comprehend  on  the  part  of  the  Rod- 
mans, and  the  acknowledgement  of  it  from  the  other 
iiations  and  dates  which  then  exifted.  Thpfecountrkt 
n^ich  had  once  been  legally  ieparated  from  die  an* 
cient  Roman  Empire,  certainly  could  not  be  included^ 
but  many  of  them  were  already  in  Charlemagne's  pof- 
fcflionyas  King  of  the  Franks  and  Lombards^andotheai 
4ie  might  fome  way  or  other  lay  claim  to.  At  all  events 
Charlemagne  now  confidered  himfelf,  and  not  witln 
^Out  reafon,  as  the  firft  in  the  rank  of  Monarchs* 

Whatever  the  prerogatives  of  the  revived  Impeiial 
tfde,  and  the  territories  depending  upon  it  might  be^ 
fiill  it  is  evident  that  its  relation  with  refpe&to  Char^ 
Jemigne-'s  other  Sutes  was  only  .per(bnal,  without  toy 
real  union  taking  place,  either  with  the  kingdom  of 
JLombardy  or  of  the  Franks,  which  Charlemagne  was 
Iklready  in  pofleflion  of.  Exadly  as  the  Houfe  of  Bran^ 
dcnburg  adopted  th«  titk.  of  King  of  Pruifia,  widiout 

the 
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•BOOK  the  proper  kingdom  of  Pruflia,  and  the  other  dominioni 
of  the  Houfc  of  Brandenburg^  being  incorporated  f 
or,  to  bring  another  example,  as  the  Houfc  of  Han- 
over has  acquired  the  crown  of  Great  Britain,  without 
the  country  of  Hanover  and  England  being  on  tliat 
account  blended  together  j  at  leaft  by  no  nieans  as 
the  kingdoms  of  England  and  Scotland  have  tfta- 
blifhed  a  real  union  under  the  name  of  Great  Britain, 
in  the  form  of  a  Qngle  kingdom**. 

Charlemagne  always  carefully  preferved  the  fepa- 
rate  titles  pf  Roman  Emperor,  King  of  the  Franks, 
and  King  of  Lombardy.  To  be  fure,  his  Chiefs  may», 
even  at  that  time,  have  thought  it  an  honour  to  have 
aji  Emperor  for.  their  Lord :  as  in  Brandenburg, 
•lince  the  year  1701,  the  Eleftoral  troops  are  no  longer 
called  by  that  name,  but  Royal  Pruffian  ;  or,  as  in 
the  Eleftorate  of  Brunfwick,  every  perfon  in  office 
claims  his  fliare  of  the  Royal  honour,  by  being  called 
King*s  officer,  whether  he  immediately  depends.upqp 
the  Britilh  crown,  or  on  the  King,  in  his  Eleftoriil 
dominions  df  Hanover,  the  Dutchy  of  Bremen,  or 
any  other  country  belonging  to  him.  In  the  time  of 
Charlemagne,  certainly  no  one  imagined  that  his 
.Frankifli  dominion,  or  our  prefent  country  of  Ger- 
many, was  converted  into  the  Roman  Empire  by  his 
adopting  the  title,  or  connefted  with  it  on  the 
footing  of  an  actual  union.  Although  Charlemagne, 
I  .  in  affairs  perhaps  which  concerned  the  government  pf 

Rome,  might  conQder  himfelf  as  the  fucceffor  of  the 
ancient  Roman  Emperors,  he  certainly  never  thought 

fo 
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to  in  affairs  which  concerned  the  Franks  and  Gcr-  CHAP, 
mans.  George  the  Firfti  as  King  of  Great  Britain, 
•was  no  doubt  a  fucccffor  of  Queen  Ann ;  but  who 
would  imagine  that  the  ads  of  Parliament  pafied 
during  the  reign  of  that  Queen,  were,  for  that  reafoui 
applicable  to  the  affairs  of  Hanover  ?  Yet  an  opinion 
has  even  lately  prevailed,  that  Charlemagne  was  the 
fucceflbr  of  Juftinian,  and  therefore  the  Juftinian 
Xxxle  of  laws  was  equally  as  valid  in  Germahy  as  at 
Rome.  In  fupport  of  this  was  adduced  the  prophecy 
of  Daniel  concerning  four  monarchies,  the  laf):  of  which> 
which  ,was  to  endure  till  the  end  of  time,  was  thQ 
Roman  empire,  transferred  from  the  Greeks  to  the 
Franks.  In  fa6t  there  was  no  tranflation  of  the 
Imperial  dignity  from  Conftantinople  at  alls  for  the 
title  of  Emperor  in  the  Eaft  was  ftill  continued.  .  It 
was  nothing,  more  than  a  revival  of  the  Wcftern  title 
according  to  the  former  divifion  -,  and  thus  the  infcrip- 
tion  on  the  coins  of  thofe  days  was  very,  properly 
RENOVATio  IMPERII^  and  not  TRANSLATio.  This 
laft  exprelfion  was  firft  ufed  in  the  fubfequent  ages  at 
Rome,  and  the  grand  principle  conncfted  with  it/ 
adopted^  that  the  Pope,  by  divine  authorityi  or  rather. 
his  own  arbitrary  will,  as  God's  Vicegerent,  reftorcd 
die  Empire  from  the  Eafl  to  the  Weft,  and  transferred 
the  Imperial  dignity  from  the  Greeks  to  the  Franks. 
This  idea  certainly  never  exiftcd  in  the  time  of  Char- 
lemagne i  but  it  was  worth  while  to  place  the  matter 
here  in  its  proper  light,  on  account  of  the  incre- 
dible confequences  which  have  been  fince  deduced^ 
from  fo  many,  and  fuch  falfe  reprefentations. 
•  Vol.  I.  F  Charlc- 
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BOOR       Charlemagne  had  been  afapeody  for  fame  ye^is  in 
^  ^'  _,  poffcffion  of  the  Imperial  crown,  when  he  finally 
A.  C.  804.  accompliihed  his  Arfigns  in  Saxony  in  804*    After 
the  vkloaries  mentioned  abovc>  which  he  gained  in 
7S3>   thofe  Saxon  tribes  which  were  at  that  tinie 
included  under  the  names  of  Weftphalians^  Ajigri* 
ansi  and  Eaftphaliam,  by  degrees  fiibmstted;  but 
the  Franks  found  it  ftlll  difficult  to  reduce  the  W\^ 
modi  and  Nord^lbin^,  as  the  inhabitams    of  the 
prefent  Dutchies    of  Bremen    and    Holftein   were 
calledj    to  fub^eftion^     Charlemagne  nriade    greac 
devaftation  in  their  country  in  die  years  796,  797, 
and  798,  but  without  tSc&.    At  ld%  he  had  re- 
courfe  to  the  viotenc  expedient  of  tranfporting  tert- 
tfioufand  families  from  the  countries  ci  Bi^nnen  and- 
Holltein   to  other  pares  q£  Ins  domimons^y    and 
granting  their  fottlements  to  die  Oboiriies  his  allies* 
The  principal  condition  on  which  the  SaxDAs  fob- 
mitted  to  peace^  wasy  that  they  &ould  not  be  fnb^ 
jcfl:  as  a  people  incorporated  with  the  Fnmkifh  em- 
pire>  but  be  confidered  upon  a  perfeft  equality ;  and 
that  Charlemagne  Ihould  only  enjoy  die  fovereignty 
over  them  as  two  feparate  nations^'  eqt»al  ta  each 
other.    The  cffefts  of  this  have  been  vifible  ever 
fuice ;  for  Saxony  has  always  preferved  its  particular 
rights>  which  diftinguiih  that  country  from  the  reft  of 
Germany  j  and  the  two  vicariates  riiemfclves  feem 

to 
•  Moil  of  them  were  conTeTcd  to  his  own  domaini  in  difieieat 
jyartfi  of  the  empire,  where  traces  of  (hem  arc  ftiU  left  in  tbc  placts 
named  after  them ;  as  at  Saxenhaufen,  near  Frankfort,  SaxDnheim 
an4  Saxenflur,  near  Konigfliof  in  Pranconia  i  where  tliere  have 
evidently  been  royal  farms  or  villas. 
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to  tS4it  th^ir  origin  to  this  circiimftance,  as  the  Sixoii    CHAP, 
liftd^  hive  ftili  their  own  Vicir,  and  all  the  other    ^    yj',^ 
German  territories  arc  fubje(a  to  the  vicariate  of  the. 
Palatine  on  the  I4hine% 

The  rtfioft  diifecult  point  to  be  fettled  in  the  ftegO- 
ciations  of  peace  with  the  Sax6ns,  was,  no  doUbt^ 
that  of  religion^  Bertevblent  and  excellent  as  Chrif-* 
tranity  is  when  viewed  in  its  original  ptrrity,  ft  ttiuft 
naturally  ha^e  ftartled  the  Saxons^  when  diey  faVr  what 
violent  methods  we^e  adopted  to  compel  them  to 
embrace  it  \  when  it  was  left  to  the  option,  for  in- 
Iftance,  rtfthouiandsat  a  time>  either  to  fubmit  to  be  • 
baptized^  or  to  be  plunged  in  the  river  Wefer ;  and 
when  Chariertiagne  exprefsly  ordaini&l  by  law^  that 
thofc  Saxons  who  concealed  thenrtfelvcs,  and  would 
not  be  baptized,  Ihould  be  punilhed  with  death,  (d) 

'  Another  tit-cumftance  whijch  appeared  partlcularfy 
oppreffive  to  the  SaxonS^  was,  that  the  Priefts  of  a 
tcligion  which  they  Were  compelled  by  violence  to 
embrace^  (hould  receive  the  tenth  of  the  produce  of 
their  lands,  Cbarlemagne^s  friend  Alcuin,  the  Eng- 
lifiiman  *%  adriied  him  not  to  infift  upon  this  :  but 
Fa  it 

{«)  C^itd!.  i}(5  partttms  Saxonhb^    Cap.  viii* 

^  OUzf  King  of  the  Merciansi  was  become  fo  coiifiderable  In 
the  Hepurchy,  that  Charlemagne  entered  into  an  alliance  and 
frieodibip  with  him ;  and  at  his  defire  OfFa  fenthim  over  Alcuin, 
a  clergyman  much  celebrated  for  his  knowledge^  who  received 
freathooDttrsfrom  Charlemagne^  and  even  became  hrs  preceptor 

in 
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BOOK  it  was  made  one  of  the  conditiofis  of  peace,  though, 
it  does  not  appear  afterwards  to  have  been  aftually 
brought  into  general  pra£bice  {a). 

At  the  commencement  of  this  war  Charlemagne 
had  ordered  a  church  to  be  built  at  Paderborn,  and 
fent  a  number  of  mifHonaries  from  thence  every 
campaigni  to  fpread  Chriftianity  as  far  as  poffible. 
When  he  had  Acquired  firmer  footing  in  the  interior 
parts  of  the  country  after  the  year  783,  he  was  bet- 
ter able  to  provide  for  the  eftablilbment  of  regular 
Biihopricks}  and  then  it  was,  no  doubt,  that  the 
foundations  were  laid  of  the  Bifhopricks  of  Ofha- 
bruck  (^),  Minden,  Halberftadt,  Vcrden,  Bremen, 
and  Munftcr.  For  the  fee  of  the  prcfent  Bifhoprick 
</  HildeQieim,  Charlemagne  firft  fixed  upon  Elzc 
{a  place  on  the  road  between  Hanover  and  £inbeck)> 
becaufe  he  not  only  found  that  neighbourhood  parti- 
cularly pleafant>  but  thought  that  the  fmall  river  on 
which  Elze  is  fituated,  and  which  flows  into  the . 
Leine,  might,  by  means  of  the  navigation  from  the 

Leine 

in  t&e  fciences.  The  chief  realbn  why  he  had,  at  firft,  deftred 
the  company  of  Alcuin,  was,  that  he  might  oppofe  his  learning 
to  the  herefy  of  Felix,  Bifhop  of  Ufgil  in  Catalonia ;  who  main* 
tained,  that  Jefus  Chrift,  confidered  in  his  human  nature,  could 
more  properly  be  denominated  the  adoptive,  than  the  natural  S<)a 
d  God. — ^Hume's  Hiffavy  of  England.    Dupin^  cent.  8.  ch.  iv. 

{a)  Mefer'»  HiAory  of  Ofnabrttcfc»    VoI«  I.  page  ztJ^,  t}9, 
jai. 

.  C^)  Ibid.. p.  27 Jr 
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Leinc  to  the  Wefer,  afford  an  opportunity  for  com-    CHAP, 
fncrcc.  ^^   ' 

Thcfe  Bifhopricks  in  general  were  of  a  very  dif- 
ferent kind  from  thofe  founded  in  the  days  of  Con^ 
flantine,  in  towns  already  exifting  on  the  Rhine  and 
Danube.  Here  the  fee  of  each  Biihop  firft  oecafioned 
the  ere&ion  of  houfes^  and  by  degrees  the  founding  of 
cities.  There  was  no  idea  therefore  of  an  ecclefiaftical 
capital  or  metropolis  i  on  which  account  the  Arch- 
biihop  of  Mentz  and  Cologne  extended  their'^archie- 
pUcopal  care  over  thofe  countries  alio  (tf).  It  was 
Aot  until  the  year  834  that  an  Archbifhop  was  ap<-^ 
pointed  at  Hamburg,  whofc  fee  was  removed,  in  849, 
to  Bremen, 

Immediately  after  the  conclufion  of  the  Saxon  war, 
Charlemagne  undertook  two  expeditions  to  Bohemia, 
in  805  and  ^06,  bccaufe  that  people  ha4  made  an  A.  C.  805. 
incurfion  into  the  country  now  called  Auftria;  in  con- 
fequenceof  which  the  Bohejuians  were  obliged  to  fub- 
mit  to  pay  to  Charlemagne  and  his  fuccefTors  an  an-^ 
nual  tribute  of  a  hundred  ai^d  twenty  fat  oxen,  and  fifty 
giarks  of  filver.  After  this  event  the  Emperor  always 

F  3  confidered 

(4)  Advantageous  as  this  regulation  appeared  to  the  authority 
of  the  two  Rheniih  Metropolitans^,  as  they  acquired  provinces 
thereby  which  were  not  to  be  equalled  in  Chriftendoin  ;  yet  the 
diftance  of  their  fubordinate  Bifhopricks  was  one  grand  reafon,  why 
the  prerogatives  of  the  Archbifhops,  which  chiefly  coniift  in  having 
the  diredlion  at  eledlions,  and  confecrationiy  and  having  iisipedioa 
qver  the  Bi(hops«  are  not  {o  fully  exercifed  ii>  Germany  as  ia 
pther  countries. — Schmidt's  Hiftory  of  Germany^  Vol,  II.  p.  197, 
Vienna*  i^S^, 
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S  O  O  I(  confidcred  Bohemia  as  a  part  of  his  dominions^  though 
^*        he  found  it  difficult  to  keep  the  inhabitants  ia  fub^ 
jcftion. 

The  lail:  war  that  fbemed  to  threaten  Charlemagne, 
was  with  the  Normans.  Under  this  name  were  at  thac 
time  comprehended  the  nations  which  inhabited  the 
prefent  countries  of  SIcfwic,  Judand,  Denmark,  Nor-^ 
way,^  and  Sweden.  They  were  not  only  renowned,  but 
^5  even  formidable,  for  their  navigation  and  piracies.  The 

Coails  of  France  had  already  been  frequently  molcftcd  j 
9nd  Charlemagne,  though  he  had  neglefted  no  pre- 
caution both  by  fea  and  land  to  defend  them,  waa 
ftiU  apprehenfive  of  future  danger.  On  the  peace  being 
concluded  with  the  Saxons,  thefe  Normans  became 
Ch^lemagne's  neighbours  at  the  northern  extremity 
of  his  dominions  j  but  the  boundaries  were  not  prc- 
cifcly  determined.  A  contcft  arofe ;  and  both  armies 
f?i  were  already  in  the  field,  when  an  unexpected  revolu- 

'4|  tion  took  place  on  the  Norman  throne,  and  a  peace 

was  brought  about,    by  virtue  of  wh^ch  the  river 
Eider  was  fixed  i^pon  as  the  eftabliihed  boundary,  and 
which  ft  ill  divides  the  Dutchies  of  Holftein  and  Slef- 
it  wic,  and  determines  iq  thofe  parts  the  extent  of  the 

Germanic  En[ipire. 


|i,  Befides  all  thefe  events  recorded  in  hiftory,    we 

'  have  a  valuable  memorial  of  Charlemagne  in  the  laws 
which  conftitut?  the  greateft  and  moft  important  part 
J  Ij  of  the  CAWTUL  ARs,  as  they  are  caUed,  of  the  Frankifli 

j|  [j  Kings  i  a  work  which,  though  it  employed  compilers 

a  ]  appointed 
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appointed  for  the  purpofe  fo  early  as  the  years  827  CHAP, 
and  845,  was  buried  for  whole  centuries  in  total  ,  ^^'  ^ 
oblivion ;  till  at  laft  it  was  refcued  from  obfcurity 
in  1531  and  iS45j  through  the  care  of  fpmc 
learned  men  of  Germany  5  and  fince  that  twot 
there  have  been  feveral  French  editions  of  it,  and 
thofe  certainly  much  more  elegant.  It  is  impoC- 
fible  CO  rAd  thefe  Capitulars  without  obferving 
with  aftonifhment  the  progrefs  Charlemagne  made, 
by  means  of  legiflation,  in  improving  the  cultiva- 
tion of  the  nations  fubjeft  to^  his  fceptre,  and'  par-  # 
ticularly  among  the  Germans.  The  fpirit  of  this 
legiflation  indeed  had  chiefly  military  objeds  in 
view,  as  it  is  obvious  enough  even  now,  that  in 
many  ftates  military  affairs  have  the  greateft  influ- 
ence 6n  their  legiflation.  Thus  .  Charlemagne  at 
that  time  made  a  law,  that  not  only  every  vaflalj 
but  thofe  who  had  free  eftates,  even  if  they  con- 
fifted  of  no  more  than  three  hides  of  land,  fliould 
hold  themfelves  prepared  for  war,  or  elfe  that  five 
men  (hould  join  xo .  equip  a  fixth  {a).  But  this 
equipment  implied,  that  every  one  (hould  not  only 
furnifli  himfelf  with  clothes  and  arms  at  his  own 
cxpence,  but  provide  himfelf  with  three  months 
provifions,  the  beginning  of  which  period  fliould 
be  reckoned  from  fome  certain  place  of  rendezvous : 
as  for  inftance,  thofe  who  inhabited  the  countries 
on  the  Rhine,    and  marched  towards  Spain,   were 

F  4  to 

(tf)  Capitnlare  Car.  M.  807.  in  Gcorgifch.  Corp.  Jur.  Germ, 
p.  733i  fci- 
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BOOK  to  reckon  from  the  Loire  j  from  France  towards 
Germany,  from  the  Rhine ;  or  towards  Saxonyi  even 
from  the  Elbe  (a).  From  hence  we  ^may  conclude 
how  opprcflive  a  military  campaign  muft  have  been, 
in  thofe  timesj  for  the  nation  in  general. 

Charlemagne  however  did  not  negleft  the  eftablifh- 
ment  of  benevolent  inftitutions.  Amongft  thefc,  the 
fchools  *  which  he  ordered  to  be  founded  throughout 
the  country  merit  the  greatefl:  approbation.     In  thefc - 

.  the 

(a)  Capitolare  Car.  M.  8i3.  Cap*  8*  Georgifch.  L.  c» 
p.  764. 

*  Charlemagne's  attention  to  the  fchools  which  he  eftabli(he4 
throughout  the  empire  was  very  remarkable.  A  Monkof  the  Abbey 
of  St.  Gait,  who  wrote  at  the  beginning  of  the  tenth  century, 
relates  the  following  account  of  an  examination  at  which  the  Em- 
peror himfelf  prefide4* 

Charlemagne  had  appointed  one  Clement,  an  Irifii  Monk,  over 
one  of  the  fchools,  where  there  were  a  great  number  of  boys,  fons 
of  the  nobility,  as  well  as  of  the  lowed  clafs  of  people.  After 
having  been  long  abfent,  he  ordered  the  boys  to  come  before  him, 
and  (how  him  their  letters  and  verfes.  The  boys  of  the  loweil 
.1  order  had  unexpedledly  performed  their  bufinefs  well,  whilft  thfi 

,  young  noblemen,  on  the  contrary,  had  been  very  negligent.  Char- 

'j  lemagne  obferving  this,  placed  the  poor  boys  on  his  right  hand, 

r  and  thanked  them  for  obeying  his  orders,  which  were  (b  much  to 

i  their  own  advantage.    **  Continue  to  improve  yourfelves,  my 

7  ••  children,"  faid  he,   **  and  you  Ihall  be  well  rewarded  with 

X  \*  Biihopricks  and  Abbeys;  and  I  will  raife  you  to  honou>and  coi)- 

;i  *'  fequence  :  but  you,"  faid  he,  turning  to  his  left,  and  frowning 

on  the  nobles,  "  you  delicate  handfome  creatures,  you  are  of  high 
«<  birth,  and  rich  ;  you  did  not  think  it  neceflary  to  regard  my 
*'  orders,  or  your  own,fiiture  reputation ;  you  have  defpifed  know- 

.  •'  kdge. 


^i, 


Flourijbmg  State  of  the  CarUmngians.  73^ 

the  youths  were  thoroughly  inftrufted  in  reading,  wri- 
ting, arithmetic,  finging,  and  afterwards  in  logic, 
rhetoric,  geometry,  and  aftronomy.  He  gave  Ger- 
man names,  likewife,  to  the  winds  and  months  s 
fuch  as,  OsTwiND,  Westwind,  Sudwind,  Nord- 
WIND,  or  SyoosT,  Sudwest,  Nordost,  Nord- 
wzsT,  &c.  which  haye  continued  pearly  the  fame, 
in  feveral  European  languages,  to  the  prefentday« 
Even  the  German  language  is  indebted  to  Char- 
lemagne for  its  firft  improvements ;  he  firft  reduced 
}C  tp  rule,  and  rendered  it  capable  of  being  written.** 

I  omit 

y  lc4g^«  and  given  yourfelves  np  tp  play  and  l^zinefs,  or  wafted 
**  your  time  in  ufelefs  amurementa :  bat  know,"  iaid  he>  with  a 
tremendous  look,  as  lie  raifed  the  arm  that  had  gained  fo  many 
yi£tories,  **  that  neither  your  birth  nor  beaaty  (hall  be  of  any 
f  avail  with  me«  whatever  they  may  with  others;  for  from  Charles 
f '  yoa  have  nothing  to  exped>  nnlefs  you  fpeedily  recover  yoar 
'f  loft  time,  and  make  op  for  yoar  former  idlenefs  by  diligence 
^'.  in  future."  Charadters,  iiC.  fropi  the  Gernian  Authors  of  cbp 
Middle  Aees^  b^  Hegewifch.    Leip.  p.  19* 

\ 

*  Charlemagne  w^  a  great  encoarager  of  learned  ipen  in  gene- 
ral. £ginhart>  the  firft  German  hiftorian,  was  educated,  with  hi| 
Princes,  und^r  the  celebrated  Alcuin,  and  afterwards  appointed 
private  Secretary  and  Chaplain  at  Court.  He  wrote  the  £mpe- 
IDr's  life,  and  fever^l  other  works  ;  and  is  faid  to  have  been  mar^ 
ried  to  the  Princefs  Emma,  of  whom  a  late  in|;enious  author  haf 
^ven  the  following  anecdote^  from  the  ancient  Chronicle  of  Lau^ 
fiftiam. 

Eginbart*  tlie  private  Secretary  pf  Charlemagne,  was  a  man  of 
perit,  and  highly  efteemedat  Court.  He  was  paftionately  beloved 
by  the  Emperor's  daughter  Emma,  who  was  promifed  to  the  Grtr 
dan  Kin^«  The  confiraint  they  both  laboured  under^  daily  increa« 

*  ^  •   'W 
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I  omit  mcntianing  the  laws  enacted  by  Char- 
femagAe,  rcfpcfting  police  and  agriculture,  as  well 
as  his  endeavours  to  promote  commerce,  and 
r^ulate  the  tolls  and  coinage.  One  thing,  how- 
ever, I  muft  ftill  remark,  that  he  knew  how  to 
ptcierve  the  prerogatives  of  majefty  in  affairs  which 
concerned  religion  and  the  church;  which  he  fuf- 
ficiendy  evidenced  at  the  fynod,    held  under   his 

own 

fed  their  motoal  tendcrncG*  They  had  long  fupprefled  an  avQWtl 
of  their  paffion,  and  avoided  each  other's  company,  through  fear 
<»f  the  Emperor.  At  laft  forbidden  love  vanquiihed  every  obftacle. 
The  honeftEginhart  would  not  employ  a  confident ;  bat  fumpiORed 
refolation,  and  ftolej  in  the  dead  of  the  night,  to  the  chamber  of* 
the  Princeis,  knod^ed  (c{x\y  at  the  door,  and  was  admitted,  on 
pretence  of  his  bringing  a  meffage  from  the  Emperor.  They  were 
now  alone  ;  and  the  time  flew  rapidly  along,  wliilfl  they  mutually 
difclofed  their  love,  and  vowed  (incerity.  Eginhart  was  anxious 
to  return  in  theflill  of  night;  but  the  hours  imperceptibly  palTed* 
and  the  morning  dawned  upcm  the  windows.  He  faw,  to  his  fur- 
prife,  the  ground  he  was  to  pafs  covered  with  fnow,  which  coold 
not  bot  difcover  the  fbotfteps  of  a  man.  For  a  while  they  were 
anxious  for  each  other's  faiety ;  till  at  laft  Emma,  emboldened  by 
her  love,  offered  to  carry  her  faithful  Eginhart  through  the  fnow» 
to  his  apartment.  Unluckily  they  were  obliged  to  pafs  the  window 
of  the  Emperor,  who  was  not  alleep,  and  faw,  with  aJlonifhment 
and  grief,  his  daughter  bending  beneath  her  burden  as  fhe  went 
acrofs  the  court,  and  obferved  her  carefully  tracing  her  fbotfleps 
back.  Charlemagne  for  a  long  time  concealed  his  difpleafore, 
and  took  no  notice  of  what  had  paffed ;  but  Eginhart's  iconfcienc^ 
troubled  him.  The  event  could  not  always  remain  a  fecret :  he 
threw  hxmfclf  therefore  at  the  Emperor's  feet,  and  on  pretence  that 
his  fervices  were  but  ill  requited,  earneftly  folicited  difmiflion. 
The  Emperor  appointed  a  day  to  attend  to  his  complaint,  and  on 
that  day  affembled  the  Nobles  of  the  Empire.  He  then  laid  the 

4»fieace 
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pwn  infpcdipn  in  794*  at  Fr»nlcfort  ori  the  Main •  ^WAF* 
Amongft  the  dpcrccs  of  that  Council  AViere  fevcral 
rdpcfting  the  worfliip  of  faints,  quite  contrary  to  the 
opinions  then  prevalent  at  Rorpej  though  Ch^- 
lcmj»gne  infertcd  fevcral  articles  in  his  Capitulars, 
from  the  coUcftion  of  church  decrees  which  had 
been  prefented  to  hini  at  Rome  by  Pope  Adrian  I. 
Thus  much  is  certain,  that  Charlemagne  confidered 

all 

.  oflFence  wUch  Egiobart  had  been  gtiilty  of,  before  them,  and  re- 
quired them  to  paTs  fentence  gccording  to  their  judgement.  Every 
one  was  afioaxQied  at  the  unprecedented  fa^.  Many  called  oat 
£br  unexampled  paniihment ;  others  only  voted  for  baniihment ; 
and  fome,  more  mild  and  coniiderate,  requeiled  that  the  fentencc 
inight  be  left  to  ibfi  wifdom  of  the  Monarch.  **  Providence,"  fays 
Charlemagne,  "  frequently  brings  good  out  of  evil ;  and  I  doubt 
<'  not  but  thgt  he  will  do  fo  in  this  inflance  al/b.  I  will  not  revenge 
^  the  crime  of  my  (ervant  by  a  punilhment  which  will  only  increafe 
^  the  difgrace  of  my  daughter.  Let  them  be  joined  by  a  legal 
f '  marriage ;  and  thus  an  a£l  that  was  criminal,  may  be  forgotten 

V  in  one  that  is  honourable."  The  whole  aflembly  cxprcfled  their 
fipprobation  of  the  Emperor's  benevolence,  with  loud  (honts  of  ap« 
plaofe.  Eginhart,  who  did  not  know  he  was  difcovered,  was  now 
called  in ;  and  the  Emperor,  with  a  ferious  countenance,  addrefled 
himfelf  to  him  in  the  following  words :   "  You  complain  that  your 

V  fervices  are  not  fufficiently  rewarded.  That  is  your  own  feult, 
**  Eginhart :  you  (hould  have  reminded  me  long  ago,  for  I  am 
^<  hx  from  being  equal  to  the  performance  of  all  my  duly.  But  con- 
f  *  tinue  to  ferve  me  as  faithfully  as  yon  have  already  done,  and  I 
*'  give  you  for  a  recompence  my  daughter  for  a  wife.  Yes/*  faid 
he  fmiling,  **  her  who  lately  fo  fubmiflively  carried  you"  (*veftram 

/tilicit  fwtatricem).  Who  can  pidure  Eginhart's  furprifef 
Emma  was  then  called ;  and  the  Monarch's  paternal  hand  gave 
the  blufking  Princefs  to  the  arms  of  Eginhart.-i-Sturtz.  Vol.  II. 
Carlfrnbf  edit,  p*  372* 
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BOOK  all  the  Archbifliops  and  Bifhops  of  his  Empire  a$ 
his  fpiriiual  officers,  and  the  BiQiop  of  Rome  only 
as  the  firft.  He  had  no  idea  of  the  immunity  of  the 
Clergy,  nor  of  their  fpiritual  jurifdidtion  {a)  ♦.  Thefc 

were 

(^i)  There  was  one  ordinance  admitted  in  the  Capitolars,  which 
Vras  attributed^  but  falfely,  to  Condantine  the  Great ;  by  virtue 
of  which  the  Bifhops  were  not  only  allowed  to  ad  as  arbiters,  with 
the  confent  of  both  parties,  but  even  to  determine  caufes,  on  the 
application  of  one.  Capitularia  Reg.  Francor.  lib.  6.  cap.  366. 
la  Georgifch.  Corp.  Jur.  Ggrm.  p.  1 58  J.  The  Bifliops  likewife  had' 
the  general  infpedion  of  the  people's  morals.  Capit,  755.  c.  3.' 
Georgifch.  I.e.  p.  515.  From  whence  arofe  a  ibrt  of  court  of 
decorum,  which  the  Bifliops  held  at  their  annual  vifitations  in 
their  refpcdive  diocefes,  under  the  name  of  Send  (Synod). 

Schmidt's  Hidory  of  Germany,  Vol,  II.  p.  zo6.    ^ 

♦  The  account  given  by  the  fame  author  of  this  fpecies  of  tri- 
bunal is  very  charaderidic  of  the  manners  of  the  times. 

The  Archdeacon  or  Priell  went  before  the  Bifhop,  and  announ*^ 
ced  his  arrival,  threatening  excommunication  to  all  who  did  not- 
2ttcnd.  He  then  inquired  into  fuch  cauffs  as  were  of  no  impor* 
tance,  and  determined  them  himfelf,  that  the  Bifhop  might  not  be 
detained.  As  (bon  as  the  Bifhop  arrived,  a  nainber  of  fleadjr 
and  refpc^^able  men  were  chofen  ;  in  general  feven,  who  took  an 
oath  that  they  would  not  conceal  any  thing  from  the  Bifhop,  either 
through  love  or  fear,  the  hope  of  gain  or  motives  of  friendfhip;  but 
declare,  to  the  beil  of  their  knowledge,  all  that  had  been  done  in  the 
di^idt  againfl  the  will  of  God»  or  laws  of  Chriflianity,  or  any 
thing  that  fliould  hereafter  be  done  during  their  lives,  if  it  was  a- 
matter  which  could  come  before  that  Synod,  or  Bifhop'sjurifdi^Uon. 
The  Bifhop  then  addrefled  them  in  the  following  words :  *^  $re^ 
"  thrcn,  fee  that  you  keep  your  oath,  which  you  have  not  fwom 
*'  to  man,  but  to  God  your  creator.  We,  who  are  his  fervants^ 
**  feek  not  your  property,  but  the  falvation  of  your  fouls.  Take 
"  heed  therefore  that  you  conceal  nothing,  whereby  you  mzy, 

"  bccopa^ 
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were  principles  which,  though  afterwards  maintained  CHAP. 
by  them,  he  never  admitted.    The  rights  of  fupre- 
macy  in  religious  and  eccIeGaftical  affairs  were  then 
fufiiciently  in  the  hands  of  Charlemagne ;  and  as  he 

profefled 

^  become  guilty  of  the  fins  of  others."  They  were  then  alked^ 
If  there  was  any  body  in  that  pariih  who  had,  either  intentionally 
OT  by  accident,  killed  another^  even  if  it  was  his  own  fervant  or 
his  maid  ?  If  any  one  had  cut  another's  hands  or  feet  off;  beea 
guilty  of  perjury,  adultery,  &c.  Other  queftions  were.  Whether 
any  body  had  robbed  a  freeman  or  fervant,  ihvnger  or  traveller^ 
or  by  any  fbatagem  decoyed  them,  and  afterwards  fold  them  in 
another  country  ;  or  if  they  had  ibid  a  ChrifHan  flave  to  a  Jew ; 
or  if  the  Jews  carried  on  the  trade  of  buying  and  felling  Chriiliaa 
flaves  themfelves  ? 

If  there  was  any  witchcraft,  necromancy,  or  fortune- telling  ? 
Whether  any  one  offered  facrifices  near  trees,  fprings,  or  flones,  as 
at  an  altar ;  brought  lights  there,  or  made  any  other  prefent,  as  if 
a  Deity  was  prefent,  who  could  do  them  either  good  or  evil  ?  Whe- 
ther any  woman  pretended,  by  witchcraft,  to  change  the  difpolition, 
and  convert  hatred  into  love,  or  love  into  hatred ;  to' injure  ano* 
ther*s  property,  or  conjure  it  away  ?  Whether  any  one  pretended, 
on  certain  nights,  to  ride  ftrange  animals,  with  devils  in  the  (hape 
of  women,  and  to  keep  them  company  ? 

'  Whether  anyone  eat  the  blood  or  flefh  of  a  dead  animal,  or  of 
one  killed  by  its  own  fpecies  ?  Whether  any  one  drank  the  water 
in  which  a  weazel,  a  moufe,  or  any  other  unclean  animal,  had 
been  drowned  ? 

If  any  one  eat  or  drank  any  thing,  or  bore  any  thing  about  him,  , 
which  he  thought  could  avert  the  judgement  of  God  } 

Whether  the  women,  in  their  weaving  or  ipinning,  made  nfe 
of  any  expreflion  or  obfervation  that  was  not  in  the  name  of  the 
Lord  ? 

•  Whether  any  one  fung  profane  fongs  in  the  night  time  j  ate,  or 
drank,  or  otherwife  made  themfelves  merry  over  the  dead  t    < 

-  Whether 
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BOOK  {irofeiftd  the  fame  rdlgiciri  as  his  Ibbjea*,  thet-e  w^ 
no  danger  of  his  mifapplying  his  power  to  its  pre- 
judice. 

Whether  any  one  withheld  the  tithes  from  God  md  his  Saints^ 
treated  his  own  PrieU  with  contempt,  went  to  firange  chorchesj 
commnnieated  there,  or  paid  their  tithes  there  ? 

If  Deacons  were  app^nted  in  each  parifh  to  admonifh  the  peopk 
Id  go  to  church,  to  attend  matins,  mafs,  and  vefpers  ;  to  do  no 
Work  on  holy-days,  znd,  if  any  body  did,  to  inform  the  Pariih* 
Prieft  ? 

If  any  body  refafed  entertaining  pilgrims  or  travellers  i 

If  any  one  difpiited  the  Bifliop's  right,  or  oppoTed  thofe  whom  h6 
ordered,  when  the  peafants  orfervants  were  anruly^  tochaftife  them 
on  their  naked  bodies  with  rods  ?  Whence  we  Inay  learn  the  lutltf 
effimation  in  which  peaiants  were  held  in  thofe  barbarous  times  | 
fer  long  after  this  it  was  even  common  in  many  places  for  a  rod,  A 
pair  of  iheers,  and  the  Holy  Goipel,  to  lie  on  the  Synckl  table. 

How  the  (BauDBRSH  aptek)  fraternities,  or  clubs,  behaved  9 
1.  e.  if  they  were  dangerous  to  the  Government,  or  immoderate  in 
drinking  f 

If  any  onefung  indecent  or  light  foftgs  too  near  the  church? 
With  many  other  queiHons  of  the  like  nature. 

A  penanee  was  theft  impofed  upon  thofe  who  wtrt  ibund  guilty^ 
according  td  the  nature  of  the  oilence ;  but  they  could  be  releafed 
for  money.  If  a  man  could  not  faft,  ^d  was  rich,  he  was  to  pay 
twenty  (hillings  for  feven  weeks ;  if  he  could  not  give  fo  mudii 
ten;  and  if  he  was  very  poof,  three.  This  was  appropriated  elthel^ 
to  the  releafe  of  prifondrs,  to  the  altar,  the  dergy,  or  the  poon 
and  the  beginning  probably  of  the  indulgences  afterivard^  granted 
fay  the  Popes.  Sometimes  the  penance  was  changed  for  the  repe- 
^ition  of  a  certain  number  of  prayers  :  for  inftance,  when  a  mad 
was  fentenced  to  fail  a  months  it  was  equivalent  if  he  repeated 
I  aoo  pfalms  upon  his  knees,  or  1680  itanding. 

Schmidt's  Germ.  Hi&  Vol.  Uk  p«  iia« 


Fhurijinng  State  of  the  CarlovMpans.  75 

In  the  year  798  Charlemagne  caufed  likewife  the 
Bilhop  of  Salzburg  to  be  raifed  to  the  rank  of  Arch- 
bifhop  over  the  other  Biftiops  of  Bavaria  -,  and,  by 
his  orders  the  Pope  conferred  upon  him  thepaHium(tf) 
and  public  confecration  (^).  Charlemagne  at  laft  dif- 
fufed  ^  proper  animation  through  all  his  regulations,  by 
occafionally  vifiting  the  different  parts  of  his  domi- 
nions in  perfon,  and  holding  tribunals  of  juftice  under 
his  own  infpeftiOn;  as  well  as  fending  every  where, 
where  he  could  not  be  prefent  himfelf,  particular 
cpmmiffioners,  "mijbs  regios"  to  fee  that  every  ordi- 
nance was  enforced  with  vigilance  and  care  ;  and  for 
this  reafon  almoft  every  page  of  his  Capitulars  con* 
tains  particular  inftru6lions  for  the  conduft  of  thofc 
tommiflioners. 

(a)  In  the  reign  of  Charlemagne,  as  well  as  the  Frankifh  King 
before  him,  it  waa  ufual  for  the  Sovereign  to  nominate  moll  of 
the  Biihops  himfelf,  and  exercife  the  fulleft  jurifdidioa  over  them, 
as  well  as  the  Abbots  and  other  Clergy ;  to  receive  their  complaints 
when  they  thoagkt  themfelves  aggrieved  by  their  fuperiors,  and  ap- 
point days  of  penitence  and  prayer.  Neither  could  any  one  that  was 
free  bom  enter  into  the  ecclefiaftical  ilate  without  the  royal  per- 
miffion.  The  King  likewife  appointed  the  Councils  of  the  Church, 
and  their  decrees  could  only  be  rendered  valid  by  royal  confirma- 
tion.— Schmidt,  p.  338,  605,  &c» 

{&)  Thus  Leo  the  Third  wrote  himfelf  to  Charlemagne-^"  Ib- 
<^  tonuit  nobis,  quod  veilra  regalis  excellentia  mandajfdt  nobis; — 
^<  quod  Arnoni  epifcopo /a///»zo  tribueremus  ;  &  libenti  fecundum 
*'  veftram  regalem  demandationem  accommodavimus  animo,  & 
**  praefato  Arnoni  ufum  pallii  concefiimus,  &  in  provincia 
•*  Baioariorum  eum  canonice  ordina<vimus  Architpijcopum,^^^^ 
Acoouotof  Javavia,  Diplom.  No.  II.  p.  52. 

CHAP- 
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CHAPTER        VII. 


i  Decline  and  Fall  of  the  Frankijb  Empire ,  under  Lewis 

I  the  Pious  and  bis  SUcceJfors. 


Ckarlemagne's  divifion  of  the  Empire  amongfl  his  fons— Lewis 
the  Pious  or  Debonair's  imitation  of  this  example— Its  ill 
cffefb  even  during  his  life — War  concerning  the  fucceffion 
amongft  his  (bns  till  the  treaty  of  Verdun,  843— Contents  of 
the  treaty— Origin  of  the  kingdom  of  Lorraine — Further  divi- 
Eons  and  difputes  concerning  the  iiicoeffion* 

Other  circumftances  at  this  period  relating  to  the  oonflitation  of 
the  Empire — Relaxed  ftate  of  the  government— The  confequence 
of  the  States  increaied«-^Incurfions  of  foreign  nations,  particu- 
larly the  Normans  and  Venedi— Refbration  of  fome  of  the 
Dokes>  and  their  increafe  of  power — Means  of  defence  in  the 
cafUes  on  the  mountains,  and  retaining  of  vaflals— Predomi* 
nating  right  of  private  war,  and  feudal  tenure— 'Increaiing 
inflaence  of  the  States  in  the  affairs  of  government— Decline 
of  fcholaftic  iaftltutions,  and  negled^  of  fdence. 

Hiflory  of  a  very  remarkable  book,  difperfed  under  the  name  of 
l£dorus  of  Seville— as  an  authentic  colledion  of  letters  from 
the  Popes,  and  decrees  of  the  Councils — ^The  contents  of  which 
attribute  the  highefl  power  to  the  Popes  fit)m  the  very  firft 
centur]es«-*by  letters  and  decrees,  either  forged  or  interpolated 
—The  probable  author,  and  the  manner  of  difperfing  it^Thc 
impofition  firft  difcovered  in  the  fixteenth  century. 

Influence  of  the  liidorian  book  on  the  fucoeffion  of  Lotharius  II. 
«— Further  fuccefixons  in  Lorraine,  and  the  union  of  that  coontry 
with  the  Germanic  Empire— Origin  of  two  Burgnndian  king- 
doms^ and  iheir  union— Further  fucceflions  in  Germany  and 

France 
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Ffance— DifpQte  about  the  fucccffion  to  the  French  crown  on  the  CHAP. 

.  ■  VTT 

death  of  Le«vis  the  Stammerer,  occafioned  by  his  two  marriages    ^  _  _ 
— Sxclufion  of  Charles  the  Simple— tfnion  of  both  Monarchies 
under  Charles  the  Grofs*— Their  ^. 


Charlemagne  mun  ftiu  hare  had  a  Hvciy 

idea^'.  ftom  his  own  experience,  of  the  important  con- 
Icquences  attending  the  divifion  of  a  kingdom  amongft 
feveral  brothers,  when  he  rccollefted  the  divifion 
which  had.  formerly  been  made  between  him  and 
his  brother  Carloman.  It  was  the  more  furprifing 
therefore,  that  notwithftahding  this,  in  the  year  806  A,  C.  806. 
he  divided  the  kingdom  amongft  his  three  fons,-who 
were  then  living,  and  arrived  at  years  of  maturity^ 
though  the  death  of  the  two  eldeft,  Charles  and  Pepin, 
rendered  this  diviQon  fruitlefe.  By  a  new  arrange* 
ment,  'Bernard  the  fon  of  Pepin  was  to  have  pof- 
ieflion  of  Italy;  but  Charlemagne  now  appointed  his 
only  furviving  fon,  Lewis  the  Pious,  his  fucccffor  in 
all  the  other  parts  of  his  dominions ,  and  nominated 
him  likcwife,  after  the  manner  of  the  ancient  Roman 
Emperors,  Co-empcror  during  his  own  life. 

Charlemagne  did  not  tliink  of  making  thefe  ar- 
rangements refpefting  the  fucceflion  to  his  throne 
till  he  was  very  much  advanced  in  age, .  and  foon 
afterwards  left  the  world  in  his  fevcnty-fecond  year. 
His  immediate  fucceflbr,  Lewis  the  Pious,  was  thirty- 
fix  years  old  when  he  came  to  the  government;  and 
in  this  refpeft  very  unfeafonably  imitated  the  example 

G  of 
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B  O  O  K  of  his  father  ;  for  in  the  year  814,  the  firft  of  his 
V  -^y^  J.  reign,  he  made  his  fon  Lotharius,  who  was  but 
A.C,  814.  eighteen  years  old.  King  of  Bavaria  (tf)f  and  twa 
years  afterwards,  when  he  had  two  other  fons,  Pepia 
and  Lewis,  the  pious  Enaperor  convened  a  public 
affembly  of  the  Empire,  and  with  their  confent, 
amidft  variety  of  ceremonies  of  falling  and  prayings 
which  laded  three  days,  he  iflued  a  decree^  that  his 
younger  fons,  Pepin  and  Lewis,  ihould  fucceed  on 
his  death  to  the  titles  of  Kings  of  Aquitain  and 
Bavaria}  but  that  they  (hould,  in  certain  refpe6ls^ 
be  fubordinate  to  Lotharius,  who  as  the  firft-lxM'n 
fliould  inherit  the  imperial  dignity,  and  every  thii^ 
t\k  remaining* 

Lewis  met  with  ibme  trouble  on  account  of  tht& 
divifion,  with  his  nephew  Bernard  in  Italy>  who  was 
for  that  reafon  deprived^  of  his  fight ;  which  occa- 
fioned  his  death.  But  the  troubles  he  was  after- 
wards involved  in  were  infinitely  greater;  for,  oa 
the  death  of  his  firft  wife,  having  married  Judith 
of  the  celebrated  Guelphic  family  *,  he  was  obliged 

10 

(tf)  Afier  x\i\t  tine  we  find  in  tbeBaTarian  diplomss  tile  follow* 
ing  fabfcriptions :  Ami9  IL  Luoovici  Imp.  ti  ammo  /•  «r  ^ttoffix 
hltdarius  Mai^aria  ftliater  intromit  ;  or»  Hktharh  dmiimMm  rtgt 
ManfttriTmml  I  OTy  Jtmo  /.  Ukibfirii  r^it  im  BstUarU.** 

LoRi«  Uift.  of  Bavaria,*  p.  140^ 

*  The  Gcelphic  Eunily^  the  anceftors  of  the  prefent  Hode  of 
Brunfwickf  arc  foppofed  to  derive  their  origin  from  the  Act  1 1,  a 
noble  Roman  faffliiy^  celebrated  in  ancient  hiftory,  who  firom  their 

ieitlcmeat 
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ttt  make  new  divifions  feveral  times  in  favour  of  CHAP, 
a  fon  he  had  by  her,  called  Charles  the  Bald.     This 
occafioned  the  remainder  of  the  life  of  Lewis  the 
Pious  to  be  a  continued  feries  of  inteftine  cabals  and 

G  2  quarrels, 

fettlement  at  B(l6  w^re  Called  the  Honfe  of  Effe,  ^nd  many  centa- 
turies  before  Charlemagne  came  to  Italy  had  large  pofleflions  there, 
and  diftingoiihed  themfelves  by  the  gallant  defence  of  their  coun- 
try. "There  is  fcarcely  any  aftion  of  confequence,  either  relating 
to  war  or  peace^  in  which  one  or  other  of  this  lineage  has  not  had 
a  part.  It  may  be  traced  for  fourteen  hundred  years,  long  before 
the  birth  of  Chrill. 

The  A&iii  in  the  time  of  the  Republic,  retired  to  Eile,  or  Alteile, 
an  ancient  city  in  that  part  of  Italy  called  Venetian. Lombardy^ 
and  from  thence  received  the  name  of  Aheftina  Domus,  or  the 
Houfe  of  Efte.  Tacitus ^  1.  iii.  PUn.  1.  iii.  c.  19.  It  appears  by 
ancient  authors,  that  this  family  was  long  before  in  great  repute, 
and  that  Romulus  had  a  ftatue  ereded  to  them ;  an  honour  the  v 
Romans  never  conferred  except  on  account  of  the  highefl  merit* 
One  of  that  family,  named  Caius  Adtius,  was  known  in  the  time  of 
Tarquinius  Brifcus,  about  fix  hundred  years  before  the  birth  of 
Chriil ;  and  another,  whofe  name  was  Marcus  A^ius  Balbus,  ac-« 
cording  to  Suetonius,  (Cap*  3^4)  had  in  marriage  Julia,  filler 
of  Caius  Julius  Casfar  ;  and  his  daughter  A6tia  was  the  mother  of 
the  Emperor  OAavius  Auguilus  Caefar. 

The  retirement  of  this  family  is  without  doubt  the  reafbn  that 
we  have  no  fatisfadtory  account  of  it  to  the  year  390,  after  the 
birth  of  Chrifl ;  and  the  great  migrations  of  the  many  barbarous 
nations,  which  foon  after  began  to  change  the  face  of  Italy,  appear 
to  be  the  oceafion  that  this  warlike  family  made  itfelf  known  again 
in  the  defence  of  their  coui^try.  Thus  much  is  certain^  that  the 
genealogy  of  the  Houfe  of  Efte,  and  confequently  that  of  the  Houfe 
of  firpnfwick,  can  be  deduced  from  that  time  to  the  prefent  day, 
without  interruption. 

For  a  more  particular  account  of  this  ancient  family,  fee  Rimios's 
MemcMrs  of  the  Houfe  of  Brunfwick,  p.  2,  3,  and  his  Genealogical  ^ 
Tables. 
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BOOK  quarrels,  which  were  frequently  carried  to  the  greatcft 
J^  J  extremities,  fomctimes  between  the  father  and  his  fons> 
and  fomctimes  the  fons  againft  each  other.  The 
Emperor  more  than  once  was  taken  prifoner  by  his 
own  children,  compelled  to  do  public  penance,  and 
even  abdicate  the  government.  If  the  youngeft  fon 
rcfcucd  him  at  one  time  from  the  violence  of  his 
elder  brother,  at  another  time  he  was  himfelf  en- 
gaged againft  him  i  and  at  laft  he  died  in  the  year 

A.C.  I40,  84OJ  in  an  expedition  which  he  undertook  againft 
his  youngeft  fon  Lewis,  furnamed  the  German. 

His  death  however  neither  brought  tranquillity  to 
his  family  nor  empire.  His  fons,  on  the  contrary,  en-  - 
gaged  in  a  deftrudive  war,  in  which  at  laft  Lotharius 
was  on  one  fide,  and  Lewis  the  German  and  Charles 
the  Bald  on  the  other;  and  which,  after  a  bloody  bat- 
tle fought  at  Fontenay,  June  a5th,  841,  was  firft 
put  an  end  to  by  a  treaty  of  partition  concluded  by 
A.  C-  843'  the  brodiers  at  Verdun  in  the  year  843.  This  treaty 
of  Vcnlun  is  ftill  remarkable  as  one  of  our  firft  fun- 
damental laws,  as  it  determined  the  boundaries  which 
are  upon  that  authority  even  now  obfervcd  between 
France  and  Geniiany.  The  Weftcm  Frankifli  Em- 
pire, or  the  country  now  called  France,  which  was 
the  pare  allotted  to  Charles  the  Bald,  was  bounded 
towards  the  eaft  by  four  rivers,  the  Rhone,  the  Saonc, 
the  Macs,  and  the  Scheldt.  All  that  was  on  this 
fide  thole  rivers  came  then  to  the  pofieffion  of  Lo- 
tharius, together  with  the  title  of  Emperor  of  the 
Frankilb  States  in  Italy.  From  the  fon  (rf'tbis  Prince, 

who 
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vfho  bore  the  fame  name,  that  country,  after  Italy  CHAP, 
was  feparatcd  from  it,  W2is  called  after  him  the  Lotha-  ,_  ',_^ 
ringian  Empire,  or  concifely,  Lorraine,  and  extended 
itfelf  from  the  four  rivers  above  mentioned  as  far  as 
the  Rhine,  where  the  patrimony  began  of  Lewis  the 
German,  except  that  that  Prince  was  in  pofleflion,  by 
agreement,  of  the  countries  of  Spire,  Worms,  and 
Mentz,  on  the  left  fhore  of  the  Rhine.  The  king- 
dom of  Lorraine  was  afterwards  united  to  the  Ger- 
man Empire  j  fo  that  the  Rhine  has  no  longer  re- 
mained finjce  that  period  the  wcftern  boundary  of 
Germany ;  but  the  Empire  extended  to  the  four  rivers 
which  have  ever  fincc  fcrved  as  the  foundation  of  the 
boundary  of  the  eaftern  part  of  France, 

Twelve  years  had  fcarcely  elapfed  after  this  divi- 
fion  of  the  Frankilh  Empire  at  Verdun,  before  the 
patrimony  of  Lotharius^  was  again  divided  in  the 
year  855  into  three  parts.  His  eldeft  fon,  Lewis  II^^  A. 0.855. 
acquired  the  pofleffion  of  Italy  with  the  title  of 
Emperor;  Charles,  the  youngeft,  got  Provence;  and 
the  middle  one,  Lotharius  II,  the  kingdom  of  ^  Lor- 
raine, properly  fo  called  after  him,  on  the  Mofel, 
the  Maes,  and  the  Scheldt, 

Twenty  years  after  this,  thefe  three  brothers  de- 
ceafed  one  after  the  other,  and  none  of  them  left  any 
legitimate  male  iffue,  Inftead  of  the  three  branches, 
therefore,  amongft  whom  the  Frankilh  Monarchy  was 
divided  in  the  year  843,  in  875  there  were  only 
two  of  them.i  and  thefe  were  not  all  agreed  coa- 

G  J  cerning 
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cerning  the  manner  of  uniting  the  countries  of  Lor*? 
raine,  Lombardy,  and  the  Roman  Empire,  which 
were  thus  vacated,  to  the  eaftcrn  or  weftern  empire 
of  the  Franks.  But  before  we  purfue  our  inquiries 
on  this  fubj^ft,  there  arc  fcveral  circumftances  nccef- 
f::ry  to  be  remarked,  which  had  the  greatcft  influence 
onthoie  periods,  as  well  as  on  the  conllitution  in 
fucc-wcding  years. 


The  perfonal  imbecilliry  of  the  mind  of  Lcwi^ 
the  Pious,  and  the  fcries  of  domeftic  and  public 
commotions  in  which  he  was  conftantly  involved, 
had  already  occafioned  a  confiderable  decline  of  the 
authority  which  the  Crown  pofleflcd  in  the  days  of 
Charlemagne,  both  at  home  and  abroad.  It  was 
even  vifible  in  the  internal  ftate  of  the  Empire  during 
the  reign  of  Lewis  the  Pious,  that  the  confequencc 
of  the  States  increafed.  This  was  partly  owing  to 
the  Emperor's  having  been  too  liberal  in  his  diftri- 
bution  of  prefcnts,  and  other  afts  of  beneficence ; 
and  partly  to  his  having  given  up,  in  cafes  where  he 
ftood  in  need  of  the  counfel  or  fupport  of  the  States, 
fometimes  from  good-nature,  and  fometimes  from 
neceflity,  much  more  than  was  conducive  to  the  in- 
tereft  of  the  Crown,  or  ufual  in  odicr  reigns*.   After 

the 


*  In  tantum  largus,  at  antea  nee  in  andqaU  libris,  nee  in  mo* 
demis  texnporibus  auditom  eft,  ot  villas  regias,  qux  erant  fui  et^ 
avi  et  tritavi,  Bdelibus  fuis  tradidit,  eas  in  poiTeiliones  Tempi ter«i 
nas,  ec  prxcepca  conftroxit,  et  annul!  fui  impreiEone  cum  fubrcri|u 
lionc  manu  propria  roboravit. 

Thbgan.  de  Geftii  Ludvu^  c>  xix. 
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the  dcaith^of  Lewis  this  was  carried  to  ftill  greater  ^  ^  ^  P* 
extremities^  when  his  fons  and  fucceilbrs  being  perpe- 
tually engaged  in  quarrels,  and  at  war,  each  party 
found  its  intereft  in  gaining  as  many  of  the  Nobles 
as  poflible  in  its  favour,  and  on  this  account  willingly 
granted  them  greater  liberties  and  prerogarives,  or 
connived  at  their  enjoyment  of  them.  Thus  it  fooa 
became  obvious,  that  the  Kings  were  unable  to  under- 
take any  thing  o(  importance  without  the  confent  of 
the  States* 

With  this  at  the  fame  time  was  conncfted  the 
external  decline  of  the  Empire.  Amongft  other 
inftitutions  of  Charlemagne  which  had  fallen  by 
degrees  to  ruin,  were  thofe  which  he  had  made 
on  the  frontiers  of  the  country;  and  after  Lewises 
death,  when  his  fons  quarrelled  and  feparated,  attacks 
were  made  on  the  borders  on  every  fide,  or  elfe  en- 
croachments which  had  been  unknown  before,  even 
in  the  inmoft  parts  of  the  Empire.  Thus,  not  only 
the  former  poOellions  of  the  Franks  in  Spain  were 
loftj  but  on  one  fide,  the  prefent  country  of  France 
was  annually  invaded  by  the  Normans,  who  failed  up 
the  Seine  and  the  Loire  with  veficls  that  were  light, 
and  on  that  account  the  more  numerous,  and  laid 
waile  the  country,  or  plundered  it,  and  carried, off 
all  they  could  find.  On  the  other  fide,  the  Vene- 
dic  nations  made  perpetual  devaftations  in  Germany  j 
they  broke  in  fra-n  every  part  of  the  Elbe,  and  de- 
folated  all  before  them:  not  to  mention  the  attacks 
pf  (he  S^acens  on  the  coafts  of  Provence  and  Italy, 

Q  4  and 
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B  O  O  E«  and  the  frclh  dangers  which  afterwards  threatened  the 
German  borders.from  theMadfchari,  or  Hungarians^ 
who  forced  their  way  into  Pannonia  in  the  year  86 2^ 
and  in  892  .advanced  as  far  as  Germany. 

Thefc  circumftances  firft  occafioned  thofe  provinces 
that  were  chiefly  expofed  to  invafion  from  foreign 
nations^  to  be  entrufted  again  to  the  care  of  more 
eminent  commanders.  Charlemagne  hadfufFcred  the 
number  of  Dukes  by  degrees  to  dccreafe  j  inftead  of 
which,  Lewis  appointed  a  Duke  again,  in  the  year 
847,  in  Thuringia,  for  the  prote6tion  of  thofe  bor- 
ders which  were  expofed  to  the  SprlM,  a  tribe  of  the 
Vcnedi.  During  this  reign  likewife  a  particular 
Duke  was  appointed  in  Saxony,  called  Ludolphus, 
who  immortalized  his  memory  by  founding  the  ftill 
flourifhing  Abbey  of  Ganderiheim.  *  Such  Dukes 
as  thefe  were  certainly  not  at  that  time  what  we  con- 
ceive 

*  The  Abbey  of  Ganderfheim  is  iituated  in  a  town  of  that  name 

in  the  dominions  of  the  Duke  of  Brunfwick  Wolfenbnttel,  and  is 

under  his  protetton.    It  was  founded  in  the  year  848*  and  em* 

braced  the  Lutheran  perfuafion  in  the  fixteenth  century.     The 

foundation  coniiib  of  an  Abbefi,  who  is  a  Princels  of  the  Empire^ 

and  has  a  feat  and  a  voice  at  the  Diet ;  a  Dean,  and  eleven  noble 

Canonefies.     They  have  no  particular  drefs  ;  but  wear  a  crofs  of 

the  order,  enamelled  black  and  red,  on  which  are  reprefented  the 

inilruments  ufed  at  the  crucifixion  of  our  Saviour.     On  the  top  of 

j\  it  is  a  duller  of  diamonds,  and  at  the  bottom,  a  Death's  head« 

,  J!  enamelled  white.  This  crofs  is  failened  to  a  broad  watered  ribbon, 

-  of  a  pale  blue,  diverfified  at  the  edges  with  narrow  black  (b-ipes, 

c\  and  hanging  from  the  right  flioulder  quite  down  below  the  waiil 

||^  to  the  left.     The  prefent  Abbefs  is  filler  to  the  reignbg  Duke  of 

^  '  Srufifwick,— Bufching's  Geography* 
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ceivc  at  pfefent  by  German  Dukes,  who  govern  a  CHAP. 
country  and  people  as  hereditary  regents>  and  cxer- 
cifc  all  the  rights  of  fovereignty  in  their  own  name^ 
and  with  their  own  territorial  power.  Many  of  thefe 
Dukes  however  foon  began  to  feel  themfelves  to  be 
of  fuch  conlequence^  that  it  was  not  always  in  the 
power  of  the  Kings  to  confine  them  merely  to  the 
office  of  a  Governor,  or  prevent  the  Ton  of  a  Duke 
fometimes  from  taking  pofTeffion  of  his  father's 
dutchy,  without  iirft .  waiting  for  the  royal  appoint^ 
ment. 

Whatever  the  arrangements  refpefting  the  govern- 
ment of  whole  provinces  might  have  been,  neceflity 
foon  taught  almoft  every  pofleflbrof  an  eftate  to  make 
all  poflTiblc  provifion  for  his  own  fecurityj  and  who 
could  blame  them,  when  the  government  was  no 
longer  able  to  aflford  them  proteftion  from  the  at-^ 
tacks  of  foreign  nations,  who  could  daily  rob  them 
of  their  property,  or  ravage  their  lands,  for  taking 
every  precaution,  and  adopting  the  beft  meafures  for 
placing  themfelves,  their  families,  and  their  eSeds, 
in  fecurity  ?  Every  one  therefore  who  had  it  in  his 
power  built  himfelf  a  caftle*,  or  fortified  dwelling- 

placc^ 

•  A  Burg,  from  whence  many  of  the  large  towns  derive  their 
name»  as  Hamburg,  Lunenburg,  &c.  and  the  Englifli  words 
Borough,  Burgefs,  and  Bury,  an  old  manfion.  The  ruined  caftles 
which  decorate  the  principal  eminences  in  Germany,  and  have 
bid  defiance,  for  ^  many  ages,  to  the  rude  aflaulcs  of  time,  flill 
fiand  as  monuments  of  the  barbarity  of  ancient  times.  They  ar« 

generally 
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BOOK  place>  with  walls  and  gates,  and  if  poffible  on  a 
■^  *  >  mountain  j  the  more  inacccffible  it  was,  the  better. 
If  a  Bifhop,  an  Abbot,  a  Count,  or  a  Dynaft*,  pof- 
iefled  a  fufficient  number  of  cftates  to  enable  him  to 
grant  fome  of  them  to  others,  he  willingly  gave  par- 
cels of  land  to  Knights^  who  bound  themfelves  by 
that  tenure  to  ferve  him  as  vaflfals  in  the  Beld  againft 
jcvery  attack  j  or  Caftellains,  to  garrifon^  and  fight  in 
cafe  the  caftle  was  invaded  or  threatened,  or  eifc  to 
open  their  own  caftles,  in  cafes  of  neceflity,  to  him 
and  his  dependents.    By  fuch  means  as  thefe,  many 

churches 


I 


generally  fituated  oa  rocks  or  mountains  which  feem  inac- 
ceffible  either  to  friends  or  enemies,  and  adjoining  fome  confider* 
able  river,  as  the  Danube,  the  Rhine,  the  Elbe,  the  Oder,  and 
the  Wefcr  ;  or  elfe  in  the  oeigbboorhood  of  fome  ancient  public 
load,  where  their  inhabitants  had  an  opportunity  of  fuddenly 
•(tackiiig  and  pillaging  incautious  travellers,  or  of  defending 
themfelves  againft  the  attacks  of  more  powerful  and  ambitious 
neighboun.  The  ruined  caftles  and  towers  of  many  of  them  are 
fine  remains  of  antiquity,  and  have,  particularly  on  the  Rhine,  a 
very  romantic  appearance. 

•  The  word  Dynoft  is  formed  from  the  Greek  ^7arif«,  of  ^w«ntW| 
♦•lo  be  powerful,"  "to  be  kiug;"  and  is  frequently  mentioned  in  the 
ancient  hillory  of  the  Perfians,  AfTyrtans,  Medes,  &c.  The  title 
in  the  middle  ages  was  fimilar  to  that  of  Imperial  fiaron,  who  had 
the  government  of  a  certun  diftri^  of  land.  They  were  a  part  of 
the  high  nobility  therefore,  and  immediate  members  of  the  Ger- 
manic body.  Wc  find  the  title  f^  Baron  in  all  European  coun* 
tries  dkc  inhabitants  of  which  are  of  German  or  Northern  cxtrac* 
tion.  Originally  it  is  probable  they  wcne  the  younger  fons  of 
Prbces,  nho  had  fmall  territories  allotted  them  for  their  fup- 
poK.  The  tit^Q  of  Dynaft  wm  cxifis  dq  more.-*Chaii|bcrs'a 
Sncyd,  £:«f 
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churches  and  great  families  were  enabled  to  fave  their  G  H  A  P. 
property,  and  their  ftock  of  cattle,  corn,  and  other 
leffefts,  from  the  dangers  of  hoftile  invafions.  Wc 
cannot  be  furprifed  therefore,  that  when  France  and 
Germany  were  for  this  reafon  by  degrees  fo  crowded 
with  caftles  on  the  mountains,  bad  confequenccs  were 
paturally  to  be  expcfted,  if  the  owners  of  them  once 
thought  proper  to  oppofe  the  laws  of  government,  or, 
by  fallying  out,  and  committing  depredations,  difturb 
the  public  tranquillity  and  fafety.  In  faft,  every 
caftle  was  a  fort  of  fortrefs  which  could  not  be  fub- 
(dued  againft  the  will  of  the  pofleflbr,  without  a  regu- 
lar fiege,  and  taking  it  by  force.  However  equitable 
it  was,  according  to  the  juft  principles  of  the  law  of 
nations,  that  none  but  the  fupreme  power  fhould  be 
at  liberty  to  ereft  fuch  fortrefles  5  yet,  at  that  period,, 
every  one  claimed  the  right  who  had  it  in  his  power. 
If  it  was  once  allowed,  therefore,  for  a  perfon  to  build 
a  fortrefs,  and  take  up  arms  in  his  own  defence,  how 
eafy  was  it  to  proceed  a  ftep  further,  and  ufe  them 
both  in  quarrels  with  their  neighbours,  or  fally  out 
upon  travellers  who  were  paflSng  by,  attack  and  plun* 
der  them,  and  even  carry  them  off  as  prifoners  ! 

This  fecms  to  have  been  the  real  origin  of  the  bar- 
barous cuftom  of  private  war  *  in  the  middle  ages> 

when 

•  In  German  Faustrecht,  a  word  fignifyiqgin  that  lan- 
guage the  right  by  which  every  one  thought  himfelf  entitled  to 
defend  himfcIf  againft  the  attacks  of  his  neighboors,  and  even  fait 
opon  them  for  their  own  advantage,  without  any  regard  to  th^ 
authority  of  their  Sovereign,  or  any  court  of  judicatorc* 
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BOOK  when  every  one  not  only  thought  he  had  a  right  to 
havcrecourfe  to  felf-dcfencc  to  procure  himfelfjuf- 
tice  by  his  own  force,  but  nobody  was  fccurc  from 
being  attacked  and  plundered  by  one  that  was  more 
powerful,  or  by  feveral  confederates,  without  any. 
ground  or  reafbn.  Kings  might  oppofe  this  cuftont 
by  their  general  laws,  or  enforce  their  authority  in 
particular  cafes,  as  they  pleafed ;  but  under  fuch  cir** 
cumftances  it  was  impoflible  to  abolifh  it  (tf). 

It  is  particularly  rfemarkable  that  in  thofe  early 
times,  when  the  danger  and  diftrcfs  occalioned  by 
the  incurfions  of  foreign  enemies  were  almoft  univcr* 
fal,  the  Frankiih  Kings,  notwithftanding  their  divi- 
fions,  found  it  neceflary  to  unite  in  the  common  caufe, 
and  convene  particular  aflemblies  to  confult  on  the 
fubjed,  in  the  years  847  and  851,  at  Merfen,  on  the 
Maes,  and. in  860  at  Coblenz.  Here  the  Kings 
experienced  already  what  reafon  they  had  to  be  as 
much  upon  their  guard  againft  the  cuftom  of  private 
war,  as  againft  the  incurfions  of  foreign  enemies. 
They  zealoufly  and  unanimoufly  oppofed  therefore 
the  praftice  of  plundering,  and  other  afts  of  violence, 
which  the  nobles  began  to  look  upon  as  legal  adions 

cftablifticd 

(a)  This  we  fSnd>  for  inftance,  inacAPiTVLARof  Charles, 
furnamed  the  Bald,  in  Baluzii  Capitul.  Rig,  Franc.  Tom.  II. 
p.  195 :  "  Exprefle  mandamus,  nt  qaicumque  iflis  tempQnt>us 
**  caftella  et  frmltates  et  hajas  fine  noftro  verbo  fecerunt,  calendis 
<'  Auguili  omnes  tales  firmitates  disfadas  habeant,  ^wa  'vieiui 
**  et  circum  manentes  et  imfedimenta  /vftinttit^^  &c«  —  Struben, 
VoLV.  p.  158. 
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eftablilhcd  by  cuftom  j  and  threatened  to  punifh  the  C  H  A  P. 
aggrcflbrs,  by  excommunicating  them,  or  putting  ^  »  '  » 
them  under  the  ban  *  (« ),  in  the  name  of  God  and  of 
the  King.  The  event  however  foon  proved  the  infuf« 
ficiency  of  thcfe  threats,  and  that  the  evil  only  increa- 
fed  in  virulence.  It  fopn  arofe  to  fuch  a  height,  that 
all  the  national  regulations  were  warlike,  and  only 
confided  in  preparations  for  attack  and  defence,  not 
merely  in  fuch  wars  as  were  interefting  to  the  coun* 
try  in  general,  but  for  private  attacks,  and  fuch 
defence  as  was  thought  neceffary  by  every  indivi- 
dual. The  effential  prerogatives  of  the  fupreme 
power,  therefore,  to  which  the  liberty  of  engaging 
in  foreign  wars,  and  judicially  deciding  differences, 
without  allowing  the  lubjeft  to  avenge  his  own  caufe, 
ought  folely  to  belong,  were  foon  forgotten.  Inftead 
of  this,  vaflalage  became  the  chief  objeft  of  almofl: 
every  nation.  He  alone  was  pofTefled  of  power  and 
authority  whofc  vaflals  were  numerous,  ^and  whofe 

caftles 

*  The  Ban  implies  a  ipiritual  or  temporal  excommanication  or 
outlawrx,  by  which  the  perfbn  condemned  is  in  the  fiT^  cafe  ex- 
cluded from  all  Chriftian  privileges  by  the  authority  of  the  Clergy, 
and  in  the  latter  from  his  temporal  poiTeflions,  and  benefit  derived 
from  the  laws.  The  word  originally  fignified  a  public  proclama- 
tion ;  and  is  ilill  in  ufe  in  England,  as  in  publifhing  the  Ban  of 
matrimony,  &c. 

{a)  Conventtts  I.  apud  Marfnam  a.  847,  c.  6.  Baloz.  Tom.  II. 
p.  42  :  **  Ut  rapin^e  et  dtpr^gdationes^  quae  quafijun  Ugitimo  hac- 
^'  tentts  fi&x  funt,  penitus  interdicantur,"  &c.  Adnunciatio  PaBi 
Confiuentiui,  860,  c.6.  Baluz.  Tom.  IT.  p.  143:  '' De  iftis  rtf/;>/>  // 
'*  defradationibus,  quas  jam  quafi  pro  Ugt  mnlti  ptr  con/uetudinem 
^'  tenent,  ab  hoc  die  idSr  Dn  ianno  et  de  ncfiro  vtrio  bannimtts,"&c« 
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BOOK  caftlcs  were  well  defended  :  he  alone  was  rclpecled 
}l^  m  ^^^  performed  his  duty  as  a  vaffal  with  the  greatefl: 
ability  and  bravery.  This  was  the  objeft  of  all  their 
education;  this  exercifed  all  the  powers  of  tlieir 
minds;  and  this  almoft  alone  conneded  the  bonds  of 
their  fociety.  When  a  vaflal  had  once  performed  the 
fcrvice  of  his  lord,  they  had  no  further  concern 
ia  the  affairs  of  each  other.  The  va0al  was  then 
at  liberty  to  aft  as  he  pleafed ;  be  was  under  no 
rcftrainc  with  refpedt  to  his  property,  the  manage- 
ment of  his  domeftic  concerns,  the  direction  of  his 
&mily,  and  particularly  of  his  dependants,  or  his 
villains.  In  fuch  matters  he  was  fubjeft  to  no  con- 
troul,  and  acknowledged  no  fuperior  power. 

The  liberty  of  thole  who  could  already  boaft  of 
being  free,  fuch  as  Princes,  Counts,  and  Barons,  and 
every  freeholder,  or,  to  ufe  the  prefent  mode  of 
fpeaking,  the  high  and  inferior  nobility,  rpfe  to  the 
greateft  height,  although  it  was  at  the  fame  time 
unavoidably  fubjedt  to  abufe.  The  fituation  there- 
fore of  that  clafs  of  people  which  did  not  enjoy 
their  liberty,  the  peafants,  who  were  by  far  the  moft 
numerous,  and  of  the  greateft  importance,  was  more 
particularly  pitiable. 

This  evidently  diminifhed  the  power  of  the  Crown. 
The  Kings  of  courfe  could  undertake  nothing  of 
importance  now  without  the  confent  of  the  States^ 
I  Even  at  the  above-mentioned  fraternal  meetings  of 

j  ^  Frankifli  Kings  they  faw  themfelves  under  the 

neceffity 


. 
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ttccclfitjr  of  mutually  promifing  not  only  to  allow  ^  y^/* 
and  proteft  each  of  their  States  in  their  refpcftivc 
rights  and  dignities,  but  to  call  for  their  advice  in 
the  bulinefs  both  of  Church  and  State,  and  confider 
them  as  co-adjutors  and  co-operators  in  national 
concerns  (tf).  On  account  of  this  article^  the  treaty 
of  Coblenz  (PaHum  Confluentinum)^  of  the  year  860, 
is  confidered  by  many  as  one  of  the  firfl:  funda- 
mental laws  which  laid  the  bafis  of  the  conftitution 
of  the  Germanic  Empire,  limited  as  it  is  by  the 
States;  though  the  article  occurs  in  the  fame  words 
at  the  preceding  meeting  held  at  Merfen  in  the  year 
-851  ;  fo  that  the  firft  fource  of  it  therefore  may  be 
traced  nine  years  earlier* 

In  fuch  circumftances,  when  military  affairs  were 
more  the  objefts  of  the  monafteries,  and  foundations 
dcfigned  for  the  inftruftion  of  youth,  than  litera- 
ture, the  improvement  of  the  nation  was  fo  little 
confidered,  that  all  the  excellent  inflitutions,  on  the 
contrary,  which  were  begun  by  Charlemagne,  were 
fbon  entirely  perverted,  or  rendered  fruiclefs.  It  was 
widi  difficulty  that  thofe  who  were  devoted  to  an 
ecclefiafiical  life  obtained  fufficient  inftru6lion  in  readr 

ing 

{a)  Convencos IF.  apodMarfnam^Ss i,  cap.6.BALuz.  Tom.  IL 
p.  465  and  Paaum  Canflu$ntlnum^  860,  cap.  10.  Baluz.  Tcan.  II. 
p.  14.1  :  **  Ut  nojlri  JideUsy  unusquiCqae  in  fuo  ordine  ct  ftalu  vc- 
•*  x^KAtttsfint  dt  nobis  fecuri — et  i\\oT\im  communi  confilio — ad  relli- 
•*  tutionem  Etcle&e  ct  ftatuxn  regni  adfen/um  prrcbebimus,  in  hoc 
•*  ot-illi—etiam  fint  nobis  fid«les<tob«dicnt€S,  ac  'ucri  4idjutortf 


) 
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BOOK  ing>  writing,  and  the  Latin  language,  to  perform 
,  the  immediate  duties  of  their  office;  and  yet  the 
advantage  which  even  this  procured  them  over  thofe 
that  were  totally  ignorant,  contributed  in  no  fmaH 
2  d^ec  to  incrcafe  the  weight  of  the  fpiritual  over 

the  fecular  £ftate>  which  began  from  that  period  fo 
much  to  preponderate. 

A  circumftancc  which  juft  at  this  period,  but  in-  - 
comparably  more,  and  in  fad  beyond  all  expedta* 
tion>  afterwards  contributed  to  this,  was  the  publi- 
cation of  a  book,  which  was  no  doubt  the  only  one 
of  the  kind.  It  had  been  cuftomary,  for  feveral  hun- 
dred years,  for  the  learned  to  employ  themfelves  in 
coUeding  the  Decrees  of  the  ancient  Synods  of  the 
Churchy  and  fbmetimes  the  letters  alfo  from  the 
Bifhops  of  Rome>  into  particular  volumes.  A  cer- 
tain Dionyfius  Exiguus  had  publifhed  fuch  a  col- 
lection of  letters  at  Rome  about  the  year  526,  from 
Pope  Siriciusy  who  wrote  in  385,  down  to  Pope 
Anaftalius  in  498.  Ifidorus,  Bifbop  of  Seville  in 
Spain,  who  died  in  62,^^  renowned  for  his  learning 
and  merit,  made  a  fimilar  coUedbion.  An  impoftor, 
jsx.  this  time,  about  the  middle  of  the  ninth  century, 
made  ufe  of  his  name  to  promote  the  circulation  of 
1  a  collection  he  had  fabricated,  which  he  pretended 

j  contained  the  letters  of  the  Bifhops  of  Rome^  not 

.;  only  from  the  year  385,    but  as  far  back   as  the 

1  year  93.     The  fubjefts  of  them  tended  chiefly  to 

prove,  that  the  Bifhop  of  Rome  was  the  fuccefTor 
of  the  Apoftlc  Peter;  that  the  keys  of  Heaven  there- 
fore 
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tote  were  in  his  hands ;  and  that  the  foundation  of  CHAP. 

vir. 
the  Church  rcfted  upon  him,  as  Peter  received  his 

authority  from  Chrift  f ;  that  all  Bifhops  and  Mi- 
nifters  of  the  Church,  according  to  the  expreffion 
of  the  Prophet  Zechariah,  (houM  be  honoured  a3 
the  apple  of  God's  eye  (Zee.  ii.  8);  that  all  fpi- 
ritual  peribns,  and  their  eftates,  fhould  be  ind^. 
pendent  of  all  temporal  power,  and  exempt  from  im- 
poftsi  that  the  jurifdiftion,  not  only  over  the  Clergy, 
but  in  fuch  matters  where  religion  had  influence,  as 
matrimony,  the  adminiftration  of  oaths,  difputes 
concerning  tithes,  &c.  over  all  fccular  perlbris. 
Princes  as  wdl  as  fubjefts,  belonged  folely  to  the 
Bilhops  and  Ecclefiaftical  Courts  ;  that  all  Arch- 
bifliops  and  Bifhops  were  only  fubordinate  infpec* 
tors  of  the  Church,  and  fubjed  to  the  Biihop  of 
Kome,  from  whom  they  derived  all  the  power  they 
enjoyed  j  that  an  appeal  lay  to  Rome  from  all  Arch- 
bilhops  and  Bifhops ;  that  the  Pope,  alone  had  the 
right  of  depofing  Archbifhops  and  Bifhops,  and  of 
appointing  others  in  their  flead  ;  that  it  was  his  pre- 
rogative to  excommunicate  both  Kings  and  Princes, 
and  to  declare  them  incapable  of  reigning;  that 
the  divine  expreffion  in  Jeremiah,  i.  lo.  was  to  be 
applied  to  him — "  See,.  I  have  this  day  fet  thee  over 
**  the  nations,  and  over  the  kingdoms,  to  root  out, 
**  and  to  pull  down,  and  to  deftroy,  and  to  throw 
•*  down,  to  build,  and  to  plant." 

Vol.  I.  H  All 

f  Math,  xvi,  i9,  Ac* 
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All  thefe  principles  were  attributed  to  the  firft 
Bifhops  of  Rome>  as  if  they  had  been  even  in  diofe 
days  univerfally  acknowledged.  The  decrees  of 
the  Councils^  likewife>  were  fo  reprefented,  diat  }BPf 
means  of  omiflionsi  additions^  or  interpolations^  the 
lenie  of  tJiem  appeared  to  correfpond  with  she  prin- 
ciples above  aflerted.  Thus^  for  inftance,  the  twenty* 
eighth  canon  of  the  Council  of  Carthage  ord^ned, 
that  no  appeal  fhould  be  nuide  from  the  churches  of 
Africa  beyond  the  feaj  but  here  it  was  added,  **  ex- 
**  ccpt  to  the  See  of  Rome."  No  lefe  than  fifty  forged 
decrees  were  added  to  thofe  of  the  Council  of  Nice  % 
and  the  ienfe  of  other  palTages,  in  which  the  Pa- 
triarchs ^  Alexandria  and  Conftantinople  were  placed 
upon  an  equality  with  the  Bifliops  of  Rome,  wasto^ 
tally  reverfed  by  the  infertion  of  a  negative. 

It  is  probable  that  the  author  of  dus  ccdledtion  was 
aBilhop,  or  fome  ecclefiaftic  of  an  inferiw  rank,  who 
was  dilTatisfied  with  the  ftridt  difcipline  then  prevail^ 
ing  in  the  Church ;  as  it  frequendy  happened  (hat  an 
Archbiihop,^  either  of  his  own  accord,  or  with  the 
concurrence  of  his  fufFragan  Bilhops,  impofed  the 
moft  fevere  injundions  in  the  provincial  fynods  on  the 
Bifhops  and  other  clergy,  againft  which  ao  redreiV 
could  be  obtained.  He  could  not  have  thought  of  a 
better  method  of  remedying  this,  than  by  reprefenting 
the  Bifliop  of  Ronoe  as  the  fupreme  and  univerfal 
head  of  the  Chriftian  Church,  and  thus  paving  the 
way  for  appeab  to  be  noade  to  Rome  from,  the  fen^ 
tences  of  all  the  Archbifliops  and  Biihops,  and  eveo 

for 
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.  lor  CMiphints  to  be  made  againft  them  there  when-  CHAP, 
ever  it  was  neceflary.  The  aflertbns  by  which  this  ■  ^ '  f^ 
do&rine  was  maintunedj  were  not  entirely  new; 
ahcj  had  already  been  feparately  advanced  on  feveral 
occafions^  though  they  were  far  from  being  confidered 
as  popular  opmions.  But  they  were  new  in  the  drefs 
and  connexion  in  which  they  now  appeared ;  and  be* 
(ides  thisi  they  were  interwoven  with  other  principles^ 
which  might  lead  to  confequences  of  a  much  more 
ierious  nature. 

But  how  was  fuch  a  book  as  this  to  be  brought 
into  circulation  ?  How  could  it  be  expedted  that  the 
worldj  in  fucceeding  ages>  ihould  be  deceived  by 
iiich  a  forgery  ?  If^  when  this  event  happened^  the 
age  had  been  more  enlightened^  if  thrones  had  beeii 
adorned  by  men  of  brighter  iuiderftanding>  or  if  the 
Soyerdgns>  affifted  by  wifer  coimfellors,  had  reigned 
in  tranquillity  and  peace^  it  cannot  be  conceived 
poflible  that  fo  palpable  a  forgery  could  have  been 
circulated  as  genuine^  and  have  undermined  the  whp^e 
conftitution  of  the  Church,  and  every  Chriftian  State : 
but  when  nations  were  lb  enveloped  in  ignorance  as 
the  Franks  were  in  the  reigns  of  Lewis  the  Pious  and 
his  fucceflbrs— -when  the  peace  of  the  Sovereigns  was 
difturbed  by  perpetual  commotions-«in  Ihort,  in  fuch 
a  period  as  that  of  the  ninth  and  tenth  centuries, 
-much  might  be  hazarded,  which  in  any  other  circum^ 
ftances  would  have  been  totally  impoflible.  The  pre* 
text  under  which  the  author  attempted  to  conceal  this 
artifice^  was,  that  the  book  was  lately  recovered  as  a 

H  a  treafure 
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BOOK  treafure  from  the  furthcft  part  of  Spain,  that  it  wit 
^  ^^^  the  work  of  the  celebrated  Ifidorus,  who  was  ftiU  in 
fuch  high  reputation,  and  a  coUeftion  that  infinitely 
ftfrpaffed  every  other  work  of  the  kind.  All  this  was 
particularly  favourable  to  the  author's  defign.  A  man 
whofc  confcience  did  not  fcruple  to  palm  {o  grofs  an 
impofition  upon  the  world,  would  not  hefitatc  to  invent 
the  particular  circumftances,  that  Riciilphus,  an  Arch- 
bifliop  of  Mentz,  who  died  as  early  as  the  year  8 14  or 
815,  which  feems  to  be  long  before  the  exiftence  of  this 
counterfeit  coUeftion,  procured  the  book  from  Spain, 
and  confidered  it  worthy  of  his  approbation.  In  fhort 
the  author  or  promoters  of  the  fcheme  contrived,  by 
fuch  pretences  as  thefe,  to  dilperfc  the  coUeftion. 
Even  Hinanar,  the  Archbifhop  of  Rheims,  one  of 
the  moft  learned  and  ingenious  prelates  of  his  time, 
Appears  to  have  given  credit  to  the  ftory  of  Ricul- 
phus  {a).  It  even  happened  to  himfelf,  that  a  Bifhop 
of  Soiflbns,  who  had  been  been  condemned  in  the 
A.  €.863,  yeaa-  %(i^y  at  his  provincial  fynod,  appealed  from  his 
fentence  to  Rome,  where  the  appeal  was  willingly 
received  upon  the  ground  of  the  pretended  coUedioa 
of  Ifidorus.  Thus  it  not  only  came  into  ufe  loon 
after  its  production;  but  on  the  expiration  of  a  cer- 
tain period,  during  which  the  affair  experienced  a 
fhort  interruption,  this  colledion  was  at  laft  fo  unii- 
verfally  acknowledged  as  genuine,  that  the  greateft 

part 

{a)  HiNCMARUs  Rremensis,  Opuicr  53»  cap.  24,  •'De 
*'  librocolkaarum  efijl-jlarum,  quem  de  H'lfpania  illatumRiculfbus, 
"  Ej.ijicpifs  Moguntiftus,  in  hujusmodi  ficut  et  in  capitulis  regih 

^  sd'ofus,  obtinuit,  ct  ifias  ngiotui  tx  illo  replcri  fecit. 
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part  of  it  was  infcrtcd  in  the  papal  code,  which  is  C  H  A  F. 
(till  the  fource  of  the  Catholic  eccleliaftical  law :  and 
whcde  nations,  and  general  councils  of  the  Church, 
were  unable  to  refift  the  intolerable  confequences 
which  have  fince  proved  fuch  an  opprelfion  to  hu^ 
manicy,  and  which  might  eafily  have  been  prevented 
if  the  eyes  of  the  world  had  been  open  to  difcover 
the  adulterated  fource  from  which  this  mifchief  de- 
rived its  origin.  This  honour  was  refcrvcd  for  a 
ibciety  of  Proteftant  divines,  who  compiled  a  labo- 
rious work  on  ecclefiaftical  hiftory,  about  the  middle 
of  the  fixteenth  century,  under  the  tide  of  "  The  Cen- 
turies of  Magdeburg,"  in  which  the  fabulous  hiftory 
of  the  work  attributed  to  Ifidorus  was  firft  expofed 
to  the  world.  A  refutation  of  this  was  attempted 
by  Francis  Turrian,  a  Jcfuit ;  but  in  the  year  1635 
a  book  ajppeared  upon  the  fubjcft,  written  by  David  , 
Blondel,  which  has  never  fince  been  anfwered;  and 
even  the  Catholic  authors  themfelves  have  been  obli- 
ged to  confefs  that  the  work  was  fpurious  {a).  Not- 
withftanding  this,  the  g/reateft  part  of  the  Catholics 
in  Germany  ftill  groan  under  a  weight  of  grievances, 
which  in  reality  only  derive  their  origin  from  the 
pretended  Uidorus. 

H  3  To 

{a)  The  bell  works  upon  this  fubjeft  arc,  Spittler's  Hiftory  of  the 
Canon  Law,  until  the  time  of  the  pretended  Ifidorus — Halle,*i778; 
and  what  a  Catholic  claflical  author,  Michael  Igilatius  Schmidt, 
firrote  about  the  fame  time  concerning  it  in  his  Hiflipry  of  the  Ger- 
mav»  Vol.  lit  p.  246.  Vienna. 
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To  return  to  the  time  when  this  pretended  work 
of  liidorus  made  its  firft  appearance^  and  was  dif<* 
perfed  in  the  world  \  we  ihall  find  that  this  affair 
had  conQderable  influence  on  an  event  on  which 
depended  even  th^  fuccefllon  to  a  royal  throne^  ud 
a  great  part  of  the  following  hiftorjr. 

King  Lotharius  the  Second^  fit>m  whom  the  name 
of  Lorraine  has  been  tranfmitced  to  a  part  of  the 
<X)untry  which  was  under  his  dominion^  thought  he 
had  fufEcient  reaibn  for  divorcing  Thietberg  hig 
ArC.864.  Queen.  The  Archbifhops  of  Treves  and  Cologne 
declared  their  approbation  of  his  conduct  at  a  Synod 
at  Mctz.  In  confequence  of  this^  the  King  took 
another  conlbrt^  of  the  name  of  Waldrade^  by  whom 
he  had  a  fon  called  Hugo,  who^  as  he  had  no  foil 
by  Thietberg  before,  would  have  fucceeded  to  hig 
throne.  His  divorced  Queen,  however,  appealed  tD 
Rome.  1  he  Pope  admitted  her  caufe,  and  not  only 
annulled  the  fcntence  of  the  Synod  of  Metz,  but  de^ 
pofcd  even  the  Archbifhops^  of  Treves  and  Cologne 
for  oppofmg  the  appeal.  He  obliged  the  King  likcr 
wife  to  dcfcrt  Waldrade  again^  and  receive  Thiet- 
berg as  his  Queen.  Hugo,  his.  fon  by  W^drad^ 
could  now  no  longer  be  conGdered  as  his  heir;  fb 
that,  on  the  death  of  Lotharius  the  Second,  Lorraine 
became  a  vacant  inheritance  5  inflead  of  which,  if 
there  had  been  no  pretended  Ifidorus,  a  defcendanc 
of  the  above-mentioned  Hugo  would  perhaps  have 
}o^Vi  ftiU  yppn  the  throncj  and  continued  thedivifiou 
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df  the  Frankilh  Empire  in  diree  parts^    as  it  was    CHAP; 
made  in  the  year  €43,  by  the  treaty  ef  Verdun,       ^^' 
inftead  of  the  prefent  ^vifioA  into  Germany  and 
France* 

On  the  death  of  Lotharius  t!he  Second,  which  hap- 
pened in  the  year  870,  the  kingdom  of  Lorraine,  A.  C  870$ 
which  was  thus  rendered  vacant,  was  equally  divi* 
4ed,  towards  the  eaft  and  weft,  between  Lewis,  fur- 
AMfied  the  German,  and  Charles  the  Bald.  This, 
however,  was  not  of  long  durations  for  after  the 
death  of  theie  two,  their  fons  were  involved  in  frelh 
diflenfionss  and  in  confequence  of  thcTe,  the  weftem 
part  of  the  kingdom  of  Lorraine  was  given  up,  by 
a  new  treaty  in  the  year  880,  by  France  to  Gcr-  A«C.88o* 
many  5  and  die  borders,  dierefore,  of  this  country 
extended  beyond  the  Rhine,  as  far  as  the  four  great 
rivers  which  form  the  boundaries  of  France* 

An  important  revolution  happened  at  this  period 
on  the  Rhine  and  Saone,  when  the  ecclefiaftical 
and  fecular  States  in  that  diftrid  of  country,  be-> 
tween  the  above-mentioned  rivers  and  the  mountains 
of  Jura,  not  chinking  themfelves  fufficiently  pro-* 
te6tcd  by  the  Kings  of  France  againft  the  Norman 
depredations,  thought  proper  in  879  to  eleft  a  King  A.C.879; 
/or  thcmfelvcs,  of  the  name  of  Bofb.  This  circum- 
ftance  was  the  occafion  of  the  countries  now  known 
by  the  names  of  Provence  and  Dauphine  not , being 
then  united  to  the  Empire  of  Germany,  but  form^ 
ing  the  diftin£fc  kingdom  of  Burgundy, 

H  4  Soon 
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B  00  K  Sooft  after  this^  die  inhabitants  of  die  countiiea 
on  the  other  fide  of  the  mountains  of  Junij  now 
called  Savoy  and  Swifieriand,  followed  the  example 
of  their  neighbours^  and  chofe  Rudolphus>  of  the 
Guelphic  family,  for  their  King.  Thus  a  Burgun* 
dian  kingdojti  arofe  m  each  fide  of  the  mountains  i 
but  they  were  both  foon  afterwaids  united  in  the 
Guelphic  family,  and  remained,  after  that  time  ua^ 
til  the  year  lOjJ^  under  die  common  name  of  the 
Burgcindian  orArelatic  kingdom;  and  on  the  ex-* 
tin^on  of  the  male  line  of  this  Guelphic  Burgun^ 
dian  Houie,  the  whole  country  wa^  united  agaiiv 
to  the  Crown  of  Germany. 

After  the  deceafe  of  Lewis  the  German  and  Charley 
the  Bald,  both  the  Frankifh  Empires  experienced  ia 
a  fliort  ume  federal  fucceflive  deaths,  which  occa- 
fioned  great  revolutions.  In  Germany,  Lewis  fur** 
named  the  German,  who  died  in  876,  left  three 
Ibnsy  Carloman,  Lewis  the  Younger,  and  Charles 
theGrofs,xWho  divided  Bavaria,  Saxony,  andSwabia  ^ 
the  youngeft  of  thefc  furvived  his  brothers,  whq 
died  without  any  legiumate  male  ifiue.  Charles  the 
Bald  died  in  France  in  877.  His  fon,  Lewis  the 
Stammerer,  followed  him  in  879;  but  after  his 
death  a  great  conteft  arofe  concerning  two  ibn$ 
who  were  ftill  living,  and  were  the  ofl&pring  of 
two  different  marriages.  Lewis  the  Stammerer  had 
married  his  firft  wife,  Anfgard,  againft  the  will  of 
his  father  Charles  the  Bald,  and  at  his  requeft 
divorced  her»  and  married  another  of  the  name  of 

Adelheid« 
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Addheid,  The  Pope  rcfiifed  to  crown  his  new  con-  CHAP, 
Ibrt,  becaufc  Anfgard  was  ftill  living,  whom  he  would  ^  ^^* 
not  acknowledge  to  be  legally  divorced, .  This  Anf- 
gard had  two  ibnsj  Lewis  and  Carloman  i  and  after, 
the  death  of  her  huA>and9  Adelheid  produced  a  poft-- 
hunnous  child^  called  Charles,  the  Simple.  If  the 
firft  marriage  was  legally  diflblved^  the  fucceffioa 
certainly  devolved  on  the  fon  of  Adelheid  i  but  on 
the  contrary,  if  the  divorce  was  not  a  legal  a^ 
the  fons  of  the  firft  marriage  were  entitled  to  the 
thrones  and  in  that  cafe  Charles  the  Simple  could 
have  no  pretenfions,  becaufe  his  mother,  during  the 
life  of  the  firft  Queen,  never  could  have  lived  in 
lawful  wedlock  with  Lewis.  That  the  children  of 
both  marriages  Ihould  fucceed,  was  impoffiblej  for 
if  thofe  of  one  were  capable  of  fucceeding,  the 
Other  muft  be  of  courie  excluded.  This  is  a  mat* 
ter  of  importance,  even  to  the  hiftory  of  Germany, 
becaufe  the  queftion>  whether  Charles  the  Simple* 
who  was  the  laft  furvjving  heir  of  all  the  Carlo- 
vingians,  could  lay  any  claim  to  the  German  throne, 
depends  upon  it;  as  feveral  writers,  even  in  modem 
times,  have  inferred  from  thence,  a  pretended  right 
of  the  Crown  of  France  to  that  of  Germany. 

On  this  occafion,  France  decided  in  favour  of 
the  two  fons  by  the  firft  marriage,  Lewis  and  Car* 
lonun,  who  fuccceded  to  the  throne,  whilft  Charles 
the  Simple  was  declared  to  be  an  illegitimate  fon, 
^d  his*  prcicnfiona  totally  rejeded.    Even  upon  the 

deadi 


106  •     Ancwit  State  pf  Gtrmaft^. 

y  O  O IC  death  of  thefe  Princes,  which  happened  foon  after  theii^ 
^^   '    P    accefllon  to  the  throne,  without  any  iffue,  France,  fa 
far  from  acknowledging  Charles  the  Simple  as  So<> 
vereign,  bellowed  the  crown  upon  Charles  the  Grof^^ 
who  by  this  event  united  all  Germany  and  Lorraine 
'A*C.Sti.  in  the  year  ^Si    in  his  own  perfon,    and  in  884 
*  **  fiicceeded  to  France,   Italy,  and  the  title  of  Em- 
peror; fo  that  his  dominions  were  almoft  as  exten- 
five  now  as  the  monarchy  of  Charlemagne,  except 
that  tho  March  of  Spain,    and  the  iflands  in  the 
Mediterranean  Sea,  had  in  the  courfe  of  time  been 
ieparated  from  it« 

The  people  both  of  France  and  Germany  Cx-* 
peded  from  the  power  of  this  extenfive  monarchy, 
^hich  was  in  this  mariner  agsdn  united,  that  fome 
meafures  would  be  adopted  to  defend  them  from 
the  dreadful  incurfions  of  the  Nomdans;  and  every 
one  had  reafon  to  join  in  the  warmeft  wifhes  that 
thefe  meaftires  would  be  attended  with  fuccefs.  A 
numerous  army  indeed  aflembled  for  the  purpofe^ 
as  the  Normans  had  juft  at  that  period  made  an 
attack  upon,  and  fet  fire  to,  the  city  of  Treves  j 
but  Charles^  inftead  of  hazarding  a  decifive  en^^ 
gagement,  entered  into  a  negociation*of  peace  with 
Oodfried,  the  Norman  Prince  5  the  refult  of  which 
was,  that  the  matter  was  accommodated,  contrary 
to  the  general  expectation,  in  a  very  dii^cefiil 
manner,  by  the  promife  of  a  confiderable  fum  oC 
moneyi  and  the  iurrender  of  a  diftrift  of  land  in 

Fricfland^ 
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Fricfland.  This  proceeding  raifed  fuch  an  univcr-  CHAP, 
i^  murmur  amongf^  the  people^  that  ever^  thing 
ieemed  to  portend  a  revolution;  and  as  the  Mero* 
idngians  had  been  formerly  fupplanted  by  theCar* 
lovingians,  fo,  this  race  appeared^  according  to  the 
law  of  retaliation^ .  to  be  threatened  by  a  fimilar 
fate  in  ^e  perfon  of  Charles  the  Grols*     ^ 
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BOOK      11. 

Thcfirft  Period  of  the  Middle  Ages. 

tXTINCTION  OF  THE  CARLOVINGIAN  RACE,  AK» 
SUCCESSION  OF  THE  SAXON,  FRANCONIAN,  AND 
BWABIAN  EMPERORS,  DOWN  TO  THE  YEAR  1235* 


CHAP.      I. 


Extinliion  of  the  Carlovingian  Race,  and  Commence* 

mcnt  of  the  Reign  of  the  Saxon  Emperors. 

888  —  919. 

j&cceffion  of  Arnulph  to  the  throne,  and  tnd  of  the  Carlovingiaw 
race,  in  the  perfon  of  Charles  the  GroT^^-Lorraine  continues 
united  to  Germany-^Burgundy  difmembered  from  the  Empire, 
as  well  as  Firance  and  Italy — Farther  facceffions  to  the  throne 
of  Germany—Lewis  the  Child,  and  Conrad  the  Firft— Decline 
of  the  Empire  during  this  period,  particularly  occafioned  by 
the  predominating  cuilom  of  private  wars,  and  perpetual  iucor* 
£on8  of  foreign  enemies. 

vjARLOMAN,  the  eldcft  fon  of  Lewis,  furnamcd 
the  German,  who  in  the  partition  of  the  empire  with 
his  brothers  obtained  Bavaria  for  his  fliare,  died  with* 
cut  leaving  any  legitimate  iiTuei  but  he  had  a  na** 
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tu'ral  fon  called  Arnulph,  whom  he  aj^inted  Duke  C  H  A  F* 
of  Carinthia.  This  Arnulph  fcrved  In  the  army 
which  was  raifed  by  Charles  the  Grofs  againft  the 
Normans,  but  was  quite  averfe  to  a  peace  being 
concluded  upon  fuch  ignominious  temis.  Not  long 
after  this,  in  the  year  887,  a  Diet  was  held  at  Tri-  A^CsaT^* 
bur,  a  place  dill  exifting  between  Oppenheim  and 
Mentz,  in  the  territory  of  Darmftadt,  when  Ar- 
nulph fuddenly  appearing  at  the  head  of  a  valiant 
army  which  he  raifed  in  Bavaria  and  Carinthia,  was 
foon  proclaimed  King,  which  Charles  the  Grofs  was 
unable  to  oppofe.  He  did  not,  however,  furvivc 
this  misfortune  long,  but  died  January  the  i  ith,  the 
enfuing  yesu*,  and  put  an  end  to  the  legitimate  mak  A.C.ML 
line  of  the  Carlovingian  race.  Charles  the  Simple, 
indeed,  was  ftill  in  being;  but  the  ill^itimacy  of 
his  mother's  marriage  being  objefted  againfl:  hin\ 
he  was  no  longer  regarded  either  in  France  or  Gcr« 
many* 

All  Germany  unanimoufly  acknowledged  Arnulph; 
and  according  to  the  union  of  Lorraine  and  Ger- 
many in  the  year  880,  he  was  of  courfe  acknow- 
ledged there  likei^ie,  without  any  oppofition.  The 
Burgundian  kingdom  alone,  which  wds  already  efta«- 
blifhed  on  the  Weftem  fide  of  the  mountains  of  Jura, 
^md  that  on  the  eaftem  fide,  which  on  this  occafioa 
became  independent,  refufed  to  fubmit  to  his  au- 
thority. 
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The  French,  diough  they  did  not  oppofb  ^9 
dethronement  of  Charles  the  Grofft,  took  no  part 
in  the  advancement  of  Amul[^»  They  continued 
firai  themfelves  in  their  objeftion  to  Charles  the 
Simple^  and  elefted  Count  Odo>  of  Paris,  their  King> 
to  whom  they  were  already  indebted  for  the  fafety  of 
their  capital  at  the  time  when  it  was  befieged  by 
the  Normans ;  and  from  this  period  to  the  preienc 
day,  Germany  and  France  have  continued  two  di* 
ftin&  nations,  independent  of  each  other« 

Berengar,  Duke  of  Friaul^  and  Wido,  Duke  of 
Spoleto,  contended  for  the  government  of  Italy  and 
tjhe  Imperial  Crown ;  but  Arnul^h  marched  an  army 
thither  in  the  year  895,  and  obtained  the  dignity 
lumfelf  at  Rome,  though  the  advanuges  he  other- 
wife  gained  were  loft  by  his  return.  Quite  another 
party  gained  the  fuperiority  $  and  Italy  in  general 
became  (b  embroiled,  that  for  feveral  years  toge^ 
riier  the  connexion  of  Germany  with  the  countries 
on  the  other  fide  of  the  Alps  entirely  ceafed« 

This  revolution  occafioned  no  immediate  change 
in  the  internal  political  confticution  of  Germany 
.Itfelf*  If  Arnulph  had  enjoyed  a  longer  life,  and 
had  left  a  fiourifhing  pofterity  in  po0effion  of  the 
throne,  the  whole  conftitution  and  form  of  govern** 
ment  would  doubdefs  have  remained  as  it  was  at 
the  time  of  the  Carlovingians.  Even  hi&  in£uic 
A.C.900.  fon  Lewis,  furnamed  the  Child,  was  preferred  to 
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lib  patera^  throtie»    rather  than  that  the  €rowil>   CHAi;. 
which  had  been  hitherto  hereditaiyj  fliould  be  worn  ^,-\-,^ 
l>y  any  but  the  reigning  family  which  then  enjoyed 
It;   but  by  Lewis's  early  deaths  which  hai^)ened 
without  iffue  in  the  year  911,  this  famUy  became  A.C.91U 
extinft.    Conrad  the  Firft^  who  was  ekded  King 
in  hi^  fteadj  died  likewife  without  heirs  Dec.  aj^ 
918,  after  a  reign  of  only  fix  years  j  and  the  people  A,C.  91s* 
again  had  recourie  to  a  free  elefkion,    when  the 
chmce  falling  upon  Henry  the  Firft,  a  new  line  of 
Emperors,  of  Saxon  extraction,  reftored  the  throne  A«  C.  919. 
to  a  greater  degree  of  liability. 

The  circumftance  of  four  Kings  fucceedlag  each 
other  by  ele£tion  in  the  (pace  of  thirty  years>  one 
pf  whom  was  a  minor,  another  a  ilrangcr  to  peacc» 
and  a  third  opprefled  by  misfortunes,  rendered  the 
period  which  fucceeded  the  fall  of  Charles  the  Grols 
^ery  unfavourable  to  the  reformation  of  thoie  abufes 
which  had  io  vifibly  contributed  to  the  decline  of 
^e  monarchy  fuice  the  days  of  Charlemagne.  On 
the  contrary,  a  variety  of  other  circumftances  coaf 
icurred  to  ftrcngthen  the  evils  in  their  growth. 

The  Clergy  foon  reaped  increafing  advantages 
irom  the  prevalence  of  the  principles  of  Ifidorus, 
jbmedmes  by  procuring  a  royal  exemption  froqa 
the  authority  of  the  Dukes  and  Counts,  and  fomcr 
times  extraordinary  privileges  and  confiderable  ^o- 
nations  of  every  kind  from  the  Crown.  Thi^  made 
the  ftcular  more  jealous  of  the  ijpiritual  Nobility, 
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BOOK  tffld  was  tKe  caufe  of  many  dreadful  private  warsi 
J^t  .^  though  die  oflfendcrs  were  frcquendy  punifhcd  widi 
deadly  and  dieir  fentence  pronounced  by  die  King 
in  die  Court  of  his  Princes.  But  every  effort  of 
authority  was  ineffedtual.  The  increafing  horrors 
of  private  war  were  neither  abolifhed  nor  reftrained^ 
but  continued  to  fpread  their  baneful  influence. 

To  this  may  be  added  the  perpetual  depreda- 
tions of  the  Normans^  the  incurfions  of  the  Venedic 
nations>  and  the  ftill  more  dreadful  annual  invaGons 
of  the  Hungariansy  who  forced  their  way  into  the 
very  heart  of  the  country;  and  as  the  fafety  of  every 
country  depended  upon  the  exertions  made  by  the 
Dukes  for  its  proteftion,  their  power  was  confider* 
ably  augmentedj  whilfl:  the  authority  of  the  Crown 
was  daily  decreafing. 

What  mofl  fenfibly  afie£ledthe  good  King  Conrad 
was,  that  during  his  fhort  reign  he  had  to  combat 
with  three  Dukes,  without  being  able  to  reduce 
them  to  obedience.  The  Dutchy  of  Lorraine,  by 
ijiefe  contentions,  was  feparated  for  a  confiderable 
time  from  the  Empire  of  Germany.  The  young 
Duke  of  Saxony  began  to  look  upon  himielf  as 
an  independent  Sovereign ;  and  eveii  Bavaria  itielf 
was  on  the  point  of  being  torn  from  hi$  dominions. 


CHAPTEl^ 


Henry  L  tij 


CHAPTER         IL 


Henry  I.    919 — ^^fi^ 

tTnion  of  Bavaria  and  Lorraine  with  Germany  preferved — ^Tovvns 
firft  built  in  the  interior  parts  of  the  country — ^DifHnftion  of 
rank  occafioned  afterwards  by  this  circumflance— Origin  of  the 
caftle  of  Mifnia,  and  the  Margraviate  of  Slefwic. 

XT  Icemed  to  be  referved  for  Henry  I  to  rceftablilh  A.  6.  919. 
in  fomc  degree  the  authority  of  the  crown,  which 
had  fufFered  fo  great  a  decline.  To  preferve  the 
connexion  of  Bavaria  with  the  Enipire,  he  made  an 
inconfiderable  facrifice,  in  granting  to  the  Dukes  of 
that  country  the  authority  over  the  Bifhops  of  it, 
which  was  before  confidered  as  a  part  of  the  royal 
power.  Whether  this  was  defigned  merely  as  a  pcr- 
fonal  prerogative  conferred  on  the  Duke,  who  was 
then  in  power,  or  intended  for  all  the  fucceeding  . 
Dukes  of  Bavaria,  is  aqueftion  which  is  ftill  difpured, 
and  particularly  by  the  Bavarian  and  Salzburg  wri- 
ters {a).  The  union  which  had  been  formed  between 
Vol.. I.  I  Lorraine 

{a)  I  have  introduced  in  the  "Analyfis  of  the  Hiftory  of  the  Ger- 
manic Empire/'  V'^Z^^y*  Several  paflages  relative  to  thisfnbjeft 
irom  contemporary  hiflorians.  The  Bavarian  writers  appeal  to 
the  records  of  926  and  following  years,  when  the  Bifiiop  of  Frei* 
£ogen  and  Archbifhop  of  Salzburg  obtained  a  confirmation  of  their 
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BOOK  Lorraine  and  Germany,  in  the  years  923  and  ^^^^ 
was  now  reftored,  by  more  than  one  treaty  with  the 
King  of  France,  to  its  former  ftate* 

But  wc  are  principally  indebted  to  this  reign  for 
the  change  which  took  place  in  the  interior  parts 
of  Germany  by  the  foundation  of  towns ;  for  before 
this  period^  excepting  the  caftles  on  the  mountains^ 
the  feats  of  the  nobility,  and  convents  which  hap- 

peaed 

liberty  to  trade,  &c.  from  the  Dukes  of  fiavaria.  When  King 
Henry  held  a  fy nod  at  Erfurt  in  the  year  932,  Amulph  held  a 
fimilar  one  at  Ratiibon,  and  another  at  Dingelfingen,  to  confuk 
about  the  refloration  of  thofe  churches  which  had  been  deftroyed  by 
the  Thuringian  devaftaxioos ;  and  rules  were  .at  the  fame  time 
prefcribed  for  the  condud  of  the  fiifhops  and  the  other  cler^. 
Arnulph  at  firftaiTumed  even  the  royal  title;  but,  after  the  peace 
concluded  with  Henry  I,  he  figned  himfelf  •*  Di'uind  cUmentid 
**  D41X  BaioMriontmf  $t  eiiam  aJjaceuiium  regbmum.**  There  an 
coins  of  Amulphj  and  of  his  fucceflbr  Berthold,  yet  extant,  with 
this  infcription :  "  Jntulphus,  or  BertboUus,  Dux ;"  and  on  the 
reverfe,  *•  Regina  ciiutas,**  Thefe  were  the  firft  princely  coins 
in  Germany,  and  perhaps  the  mod  ancient  of  any  of  the  prefent 
reigning  hoofes  in  Europe.  They  were  not  coined  in  confequence 
of  any  particular  privilege  granted  by  the  Emperor,  but  by  the 
Duice's  own  territorial  authority.  Otho  the  Great  made  the  £rft 
encroachment  upon  th:  Ducal  prerogatives,  and  perfuaded  the 
fiifhops  to  favour  his  intereils,  in  order  to  increafe  the  royal 
power  j  tliough  in  a  Chronicle  even  of  the  eleventh  century 
(Chron.  Tagerus^  publiflied  by  Par z.  Vol.  lU.  Part  3,  p.  494) 
we  find  the  following  pafTage  :  "  Geraldus,  cujus  fucceHbres  ujfue 
'*  bedie  regni  habent  jura  prxter  coronam.  Henricas  ( Arnulpho) 
**  pro  pace  epifcopatus  terrac  fuse  et  abbatias  regiojitrt]\xxta^  antt* 
'<  quum  conceiTit." 

LoRi,  Hid.  of  Bavaria,  p«i46,  z6it  a63,264«* 
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pttied  ix^  be  iurrounded  with  walls,  thei%  were  Oifly  C  H  A  p. 
loady  fiutns  and  villages.     A  few  people  ought  pof-        ^^* 
fiUjr  have  ercftcd  fomc  houfcs  in  the  neighbcnirhood' 
of  a  caftle  or  church  5  but  ap  thefe  places  ^fre  open 
and  defencelefs^ 

The  mournful  experience  that  fo  £*ew  were  able, 
in  fuch  fituations,  to  make  efFeftual  provifion  againft 
the  increafing  diftrefs  occafioned  by  the  incurfions 
of  foreign  nations,  firft  fuggefted  the  idea  to  Henry, 
that  it  would  be  more  conducive  to  the  public  fe- 
curity  if  there  were  toWns  furrounded  with  walls, 
with  towers  and  gates*  1  and  not  only  large  enough 

la  to 

*  fn  this  reipeA  OermUny  has  undergone  but  little  alteration « 
Moft  of  the  aiident  cities,  and  even  inconfiderable  towns,  are 
furrounded  with  walls,  towers^  Stc,  which  give  them  a  iingulaif 
and  difmal  appearance*  If  the  place  is  large  enough  to  con- 
tain a  garriibn,  there  is  generally  a  guard  at  the  gates  ;  and  al| 
Grangers  are  interrogated  refpe^ing  their  profe£on,  deftination^ 
ice.  In  the  territories  of  the  King  of  Pniflia  this  is  fo  ilridly 
ohferved  in  the  time  of  peace  as  well  as  w;ir,  that  a  itranger  mufl 
not  only  write  down  his  country,  rank,  profeffion,  route,  &c.  which 
is  carried  every  evening  to  the  commanding  officer ;  but  at  night, 
10  all  the  garrifon-towns,  a  foldier  is  fcnt  round  to  all  the  different 
inns,  to  know  what  Grangers  remain.  The  finall  Imperial  towns 
imitate,  at  an  humble  diHance,  the  precaution  of  greater  Powers* 
A  fmall  body  of  veteran  militia,  with  their  coats  worn  thread-bare, 
and  their  arms  railed  with  difufe  and  age,  are  equally  inquifitire* 
If  a  traveller  arrives  after  a  certain  hour  in  the  evening,  he  mud 
frequently  wait,  in  the  woril  of  weather,  till  the  keys  of  the  gate 
are  brought  Ircro  his  Worfhip  the  Burgomailer. 

In  the  feven  years  war,  the  fmall  Imperial  city  of  Nordhauien^ 
when  the  King  of  Praffia  demanded  pafllage  for  his  troops,  returned 
him  foranfwer,  that  their  Seaate  was  then  fitting,  and  notfuUy^T- 
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BOOK  to  contain  a  greater  number  of  inhabitants^  but  cap^ 
blc  of  affording  protcdtion  to  their  effefts,  and  thofe 
of  their  neighbours  who  might  take  refuge  there  in 
times  of  neceffity. 

Any  other  motives  than  -thofe  of  neceffity  would 
have  availed  but  little  to  diveft  the  people  of  their 
averfion  to  live  in  towns ;  but  the  experience  of 
other  advantages  which  this  inftitution  produced, 
foon  taught  them  to  change  their  opinion  j  and  of 
courfe  therefore  the  number  of  towns  continually 
increafed. 

But  how  was  it  poffible  to  accomplifli  this  innova- 
tion at  firft  ?  The  method  which  Henry  adopted 
was,  that  every  ninth  man  fhould  remove  from  the 
country,  and  fettle  in  the  towns,  and  that  all  public, 
meetings  fhould  be  held  there ;  a  plan  which  certainly 
merits  the  higheft  approbation.  We  have  no  parti- 
cular account  of  any  other  regulation  which  might 
have  been  made,  to  encourage  the  population  of  the 
towns,  and  promote  their  trade  \  much  lefs  are  we 

acquainted 

termioed  whether  they  fhould  fide  with  the  King  of  Pmilxa,  or  with 
the  Emperor;  upon  which  (be  King,  widioat  an^  further  cere* 
mony,  decided  thequefUon  for  them,  and  fupplied  hifbfelf,  at  ihe 
expence  of  the  town,  with  ^ytty  thing  necefTary  for  his  army. 
Many  of  the  towns  however  which  have  formerly  been  fbongly 
fonified,  and  flood  ficges  in  feveral  wars,  are  now  no  longer 
capable  of  defence ;  and  the  ramparts  are  converted  into  pablic 
walks  s  as  in  the  Hanoverian  dominions,  at  Hanover>  Gottift* 
gen,  &c. 
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acquainted  with  the  number  and  fituation  of  the  CHAP. 


particular  towns  thcri  founded  {a). 

It  is  probable  that  many  of  them  owed  their  origin 
to  buildings  which  happened  to  be  already  in  the 
neighbourhood  of  epifcopal  churches  and  cloi(ters>  or 
clfe  adjoining  caftles  which  were  furrounded  by  exten- 
five  walls*  The  divifion  of  the  ftrects  muft  naturally 
have  depended  upon  accident,  by  one  houfe  by  degrees 
being  added  to  another.  Even  where  the  towns  were 
built  entirely  from  the  ground^  one  cannot  be  ,fur- 
prifed  that  there  was  fo  little  regularity  obfcrved,  and 
fo  little  application  of  that  reBned  policy  which  we 
imagine  to  be  requifite  in  a  town  at  prefent;  partly 
as  this  hiflory  relates  to  an  age  of  the  grofleft  igno* 
rance^  and  partly  bccaufe  there  was  only  the  fliort 
period  of  nine  years,  during  which  Henry  had  made 
a  truce  with  the  Thuringians,  allotted  for  the  pur- 
pofe.  In  fuch  circumftances  it  is  rather  a  wonder 
that  fo  much  was  performed,  and  that  a  nation  which 
was  before  fo  exceedingly  averfe  to  this  mode  of 
living,  could  fo  foon  be  prevailed  upon  to  refide  in 
towns;  but  the  greateft  proof  of  this  having  really  been 
the  cafe  was,  that  after  the  dangers  which  they  were 

I  3  expofed 

{a)  SoEST>  in  Weflphalia>  is  probably  one  of  the  firH  cities 
founded  by  Henry.  At  lead  we  find  that  place  mentioned  in  a 
record  of  Otho  the  Great,  of  the  year  962,  where  the  words  occur, 
"  Adum  in  Suo/acx.^*  Schatbn,  AnnaL  Pater  born.  Tom.  I. 
p.  266.  Next  to  this  town,  the  mod  ancient  are  fuppofed  to  be^ 
Quedtinburg,  Nordhaufen/  Ppderlladt,  Merfeburg,  &c. 


II. 
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BOOK  to  from  the  Thuringians  were  dvcr,  thcJr  number 

continually  incrcafed. 

With  refpcft  to  the  manner  of  life  of  the  inha* 
bitancs  of  thefe  towns>  and  amongft  other  things  ,the 
particular  diftindion  of  rank  which  prevailed^  we 
muft  not  form  our  ideas  of  them  from  the  ftatc  of  our 
towns  at  prefent,  whofe  origin  certainly  cannot  be  deri- 
ved from  fo  early  a  period.  Every  one  of  the  original 
inhabitants  knew  what  rank  he  was  of,  and  whether 
he  was  free  or  not.  In  the  firft  generation  it  is  pro- 
bable that  the  people  feldom  married  perfons  of  any 
other  rank  than  their  own.  At  that  time  the  mere 
abode  iri  a  town  was  not  a  fufficient  reafon  for  con-^ 
ftituting  a  particular  rank  or  order  of  men  j  and  this 
is  the  caufe  that  even  in  the  prefcnt  day  there  are 
noble  families  in  many  ancient  cities,  who  have  prc-^ 
fervcd  their  rank  alinoft  from  time  immemorial*. 

It  was  not  till  fevcral  generations  afterwards  that 
the  inhabitants  of  cities,  whofe  anceftors  were  free- 
men, no  longer  fcrupled  to  intermarry  with  perfons 
whofe  wealth  and  perfonal  accomplifhments  made 
them  willingly  forget  that  their  anceftors  perhaps 
were  originally  flaves,  or  came  firft  into  the  tow|i  ia 
the  capacity  of  n^cnial  fervants. 

In 

*  As  at  Angfburg»  Nurenburg,  &c.  where  the  Nobles  ^1  con- 
tinue under  the  name  of  Patricians,  and  govern  the  city  jointly 
with  the  otjier  Coimcil  eleded  from  the  Commonalty, 
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In  die  ftmc  manner  likcwifc  the  averfion  which  C  If  A  ^. 
the  people  in  general  had  to  merchandife  and  mecha- 
nical employments  was  by  degrees  deftroyed.  Thofe 
indeed  who  continued  to  keep  up  their  houfes  in  the 
old  ftyle  in  the  country,  foon  laid  claim  to  precedency, 
becaufe  they  ftill  complied  with  the  cuftoms  of  their 
anceftors>  by  principally  occupying  themfelves  in  the 
chafe  and  war,  and  trading  only  in  the  produce  of 
their  lands  and  cattle.  Thefe  likcwifc  were  the  only 
perfons  who  were  appointed  to  the  offices  of  the  court, 
and  peribrmed  the  feudal  duties,  which  the  inha- 
bitants of  the  towns  were  wholly  excluded  from.  At 
lad  people  were  required  to  produce  proof  of  the 
noble  dcfcent  both  of  their  paternal  and  maternal 
anceftors,  in  religious  foundations,  and  at  tourna- 
ments. Hence  we  may  conceive  how  the  few  peo* 
pie  of  the  country  whofe  liberty  and  birth  other- 
wife  entitled  them  to  no  fuperiority  over  the  inhabi- 
tants of  towns,  who  were  originally  equally  free, 
in  a  few  centuries  confidered  themfelves  of  a  diftinft 
rank  from  the  burghers,  and  endeavoured  to  emulate 
the  rank  of  thofe  indepJcndent  families  which  had 
hitherto  conftituted  the  real  nobility  of  Germany  j 
though  an  eflential  difference  has  been  always  pre- 
ferved  between  this  order  of  high  nobility,  and  thofe 
free  families  which  conftitute  at  prefent  what  is 
called  the  inferior  nobility.  On  the  other  fide  the 
burghers,  by  virtue  of  the  freedom  which  they  origi- 
nally inherited  from  their  anceftors,  or  elfe  by  obtain- 
ing their  burgherlhip,  or  freedom  of  the  town,  re- 
mained as  eflentially  diftind  from  the  order  of  pea- 

I  4  fants^ 
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BOOK  fants,  who  were  ftill  either  in  a  ftate  of  flavery  •,'  or 


n. 


elfe  groaned  under  the  grievous  hardfliips  of  villain- 
age, and  imports  on  their  property.  This  was  the 
origin  of  the  four  diftinft  raftksof  people  ftill  exift- 
ing  in  Germany.  The  High  Nobility,  confifting  of 
Princes,  Counts,  and  Barons  i  the  Inferior  Nobility, 
who  had  anciently  no  other  pretenfion  to  fiiperiority 
than  their  mere  enjoyment  of  freedom  j  the  order  of 
Burghers  j    and  laftly,  the  Pcafants. 

The  contemporary  writer,  to  whom  wc  are  in* 
debted  for  the  account  of  the  towns  founded  by  Henry, 
Ipeaking  of  the  manner  adopted  to  people  them,  by 

means 

*  In  German  Lbibeigena,  bondmen,  or  in  fa£l  flaves.  Iq 
England  they  were  anciently  called  Villani,  or  villains,  from  the 
word  'villa  ;  becaufe  they  were  attached  to  the  eftates  of  the  nobles 
in  the  coantry.  Thefe  unfortunate  beings  dill  groan  under  the 
£reatefl  hardihips  in  the  northern  governments  of  Europe,  and  ar^ 
not  yet  entirely  free  in  feveral  parts  of  Germany.  In  moil  of  the 
eftates  belonging  to  the  nobility,  they  are  dill  obliged  to  perfomi 
certain  fervices  for  their  Lords,  fuch  as  working  themfelves,  or 
uiing  their  cattle,  fb  many  days  in  the  week,  on  their  eftates,  &c. 
Where  the  feudal  hardihips  exiil  in  all  their  rigour,  the  poor  depen- 
dents can  call  no  property  their  own ;  but  are  themfelves^  with 
their  families  and  efFcds,  wholly  at  their  Lords  difpofaf.  This 
,  ilate  of  villainage,  which  Engliihmen  coniider  as  inconiiilent 
with  humanity,  though  the  remains  of  it  are  ilill  vifible  in  the 
fingular  conditions  of  tenure  of  many  of  our  copyhold  eilates, 
chieily  fubiiil  in  Mechlenburg,  Holilein,  Pomerania,  Lufatia, 
Weilphalia,  HefTe,  Swabia,  the  Palatinate  and  the  Biihoprick  of 
Hildelheim ;  though  not  every  where  in  the  fame  degree,  Theie 
hardihips  are  mod  re\'erc  in  the  countries  formerly  inhabited  by 
the  Vcnedi,  called  now  the  WfiNDiscHEN    landen.    Here 

Che 
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tncans  of  taking  every  ninth  man  from  the  country  (4),  CHAP, 
makes  ufe  of  an  expreflion  which  fome  interpret  as  if 
the  iirit  inhabitants  of  the  German  towns  had  been  only 
peafants :  but  he  exprefsly  fays,  milites  ^grarios, 
which,  according  to  the  language  of  the  fucceeding 
times,  muft  be  tranflated  "  country  knights,*"  or  war- 
riors who  lived  on  their  eftates.  The  addition  of  the 
word  agrariuswzs  probably  intended  to  diftinguifhfuch 
knights  or  freeholders  from  thofe  who  were  obliged 
to  perform  military  fcrvice  as  vaffals  in  the  field,  or 
clfe  garrifon-duty  in  the  caftles,  or  the  offices  of  the 
court  as  minifters,  juft  as  at  prefent  the  country  gen- 
tlemen, Landjunkers,  are  diftinguilhed  from  thofe 
noblemen  who  are  in  offices  at  court,  or  in  the  army^ 

BeGdes  the  great  merit  which    Henry  acquired 
by  building  towns,  Germany  is  ftill  further  indebted 

to 

the  poor  peafants  have  no  property  whatibever>  and  no  right  of 
inheritance.  They  dare  not  even  marry  without  their  Lords  con- 
fent«  and  their  children  are  obliged  to  work  on  their  Lords  do- 
mains for  a  certain  number  of  years,  without  any  reward  for  their 
labour.  In  MTeftphalia  the  hardlhips  of  villainage  have  been  con« 
iiderably  leflened  ;  and  in  feveral  other  countries  of  Germany  the 
owners  of  ellates  fufFer  their  villains  to  redeem  themfelves  by  the 
payment  of  a  certain  fum  of  money,  called  Loss  geld.  The 
Emperor  aboliihed  this  fpecies  of  flavery  throughout  his  patrimo* 
nial  territories  in  the  year  1782  ;  and  the  benevolent  Margrave  of 
.  Baden  Baden,  who  neglects  no  opportunity  of  contributing  to  th^ 
bappinefs  of  his  fubjedls»  foon  afterwards  followed  his  example* 

(a)  WiTiCHiND  CoRB.Ub.  i.  "  ex  agrariis  militibus  nonum 
<'  quemque  eligens  in  nrbibus  habitare  fecit." 

•  RATTER  VOM  LaNDE. 
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B  O  ^  ^  to  him  for  placing  the  frontiers  in  greater  (ecurity 
againft  the  Venedi,  by  erefUng  the  caftle  of  Mifnia, 
and  againft  the  Normaqs,  by  appointing  a  Margrave 
on  the  other  fide  of  the  Eider,  in  Slefwic.  By  the 
erc£tion  of  the  laft  Margraviate,  the  nortliem  borders 
of  Germany  were  at  the  fame  time  extended  beyond 
the  boundary  eftablilhed  by  Charlemagne*  It  is  only 
to  be  lamented,  that  Henry's  fon  and  fucceflfor,  Otho 
the  Great,  was  too  much  dazzled  by  ambition  and 
foreign  temptations,  to  promote  the  further  improve- 
ment of  the  internal  ftatc  of  the  Empire  with  equal 
veal. 


CHAPTER 
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CHAPTER         III, 
Oibo  the  GreaL    936  —  974. 


Remarkalble  occurrences  on  .xht  rucceSion  of  Otho— -FirH  traces  of 
the  indivifibility  of  the  Empire*  and  right  of  primogenitnre— • 
Origin  of  the  prerogatives  which  were  afterwards  peculiar  to  the 
Archbifhops  of  Mentz,  Treves*  Cologne*  and  the  four  fecular 
high  offices— The  connexion  revived  with  Rome  and  Italy--** 
Effeds  of  the  revival  of  the  Imperial  title— Fre(h  conqoefls 
of  the  Venedic  countries*  and  origin  of  cccledaftical  foua« 
Nations  there,  particnlarly  at  Magdeburg*  Hamburg,  and  Pragae 
— Liberality  towards  the  Clergy,  and  increafe  of  their  confe* 
quence  encouraged — State  of  the  Dutehtes  at  that  period—- Ori- 
gin  of  the  Counties  Palatines-Various  reaibns  for  the  decline 
of  the  Empire  which  afterwards  happened^ 

At  the  fucceflion  of  Otho  the  Great  to  the  throne,  A.  C,  936b 
we  muft  not  negle<9:  to  mention,  that  this  was  the 
firft  inftance,  where,  of  feveral  fons  of  a  King,  only 
one  fucceeded  to  the  throne,  inftead  of  a  partition 
being  made,  as  in  the  reigns  of  the  Carlovingians 
^d  Merovingians,  and  as  amongft  the  three  fons 
of  Lewis  the  German,  who  divided  the  Empire 
into  three  different  parts.  A  cuftom  feems  to  have 
been  imperceptibly  cftabliflied  from  the  four  laH 
reigns,  where  Arnulph,  Lewis  the  Child,  Conrad  I, 
and  Henry  I,  governed  the  whole  of  Germany  alone, 
^  there  are  no  traj:es  to  be  met  with  of  any  funda- 
mental 
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BOOK  mental  law  upon  the  fubjed  9  and  from  that  period  till 
,    ^^'    ,    the  prefent  day,  no  farther  partition  of  the  Empire 
has  ever  been  thought  of. 

Even  at  that  time  Henry,  Otho's  younger  brother, 
inlifted  not  fo  much  on  a  partition  as  a  prior  right  of 
fucceflion  to  the  throne,  bccaufc  at  the  time  of  his  birth 
his/ather  was  actually  King;  whereas,  when  Otho  came 
into  the  world,  he  was  only  a  Duke.  This  prio- 
rity, however,  the  nation  would  not  allow  i  though  it 
could  not  yet  be  faid,  that  the  right  of  primogeniture 
in  the  fucceflion  to  the  throne  was  then  acknowledged. 
It  appears  rather,  from  the  fequel  of  the  hiftory,  that 
at  every  fucceflion  to  the  throne,  although  the  Crown 
was  continued,  according  to  the  ancient  political  con- 
ftitution  of  the  Franks,  in  the  royal  family,  yet  the 
nation  did  not  remain  wholly  without  influence  in 
the  appointment,  of  the  perfon.  Hence  it  foon  be- 
came ufual  for  almofl:  every  father  to  take  an  oppor- 
tunity, during  his  life-time,  of  previoufly  fecuring  the 
fucceflion  for  his  fan.  It  is  true,  we  cannot  confider 
rfiis  exaftly  in  the  fame  light  as  that  which  we  now  call 
the  Eleftion  of  a  King  of  the  Romans ;  but  both 
unqueftionably  have  fome  reference  to  each  other. 
The  indivifibility  of  the  throne  was  firfl:  eft:abliflied 
in  France,  in  954,  upon  the  death  of  King^Lcwis, 
who  had  two  fons ;  though  Lotharius  only  fuccceded 
to  the  throne.  His  younger  brother,  Charles,  ftili 
thought  himfelf  entitled  to  infifl:  upon  a  partitions 
he  was  obliged,  however,  not  only  to  give  way  to 
his  cldefl:  brother  and  his  fon,  but,  after  his  death, 

likewifc 
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likewife  to  Hugh  Capet,   the  father  of  the  race  Of  C HA P, 
all  the  fucceeding  Kings  of  France. 

Otho*s  acceflion  to  the  throne  diftinguiihed  itfelf 
further  by  this,  that  he  did  not  decline  the  ceremony  of 
coronation  as  his  father  had  done,  but  let  it^  take  its 
fiill  courfe  with  the  ufual  folemnities.  This  deferves, 
for  this  reafpn  only,  to  be  noticed;  becaufe,  on  this 
occafion,  the  firft  traces  might,  though  ftill  very 
diftantly,  be  obferved  of  thofe  £le£toral  privileges 
which  afterwards  became  fo  important. 

The  coronation  was  performed  at  Aix-la-Chapellc: 
the  Archbiihop  of  Cologne,  therefore,  claimed  the 
honour  of  performing  it,  becaufe  Aix>la-ChapeUe 
was  in  his  diocefs.  The  Archbiihop  of  Treves, 
however,  pretended  that  his  Archbiihoprick  was 
of  greater  antiquity  than  that  of  Cologne,  and  th4t 
therefore,  in  fuch  a  folemn  tranfaftion  as  this,  he 
ought  to  have  the  precedency.  At  laft,  the  two 
•  Archbifhops,  for  this  time,  refigned  the  honour  to 
the  Archbiihop  of  Mentz.  This  hiftory  is  only 
remarkable  for  informing  us,  that  even  in  thofe. 
days  the  three  Archbifhops  of  Mentz,  Treves,  and 
Cologne,  contended  for  precedency  at  coronations. 
A  difpute  on  this  fubjedl:  lafted  till  very  modern 
times.  In  the  year  1658,  it  was  fettled  on  its  pre* 
fent  footing ;  and  amongft  other  things,  that  all  the 
three  Bifhops  fhould  affift  in  placing  the  crown  upon 
the  Emperor's  head,    although  the   real   confecra- 

tion 
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BOOK  tion  is  only  perfomicd  by  the  Archbifliop  in  wfio(e 
diocefs  it  happens;  or  clfe,  alternately,  cither  by  the 
Archbifliop  of  Mentz  or  Cologne.  It  is  very  ex- 
traordinary, chat  at  the  tiine  of  Otho  the  Great,  only 
the  three  Archbilhops  of  Mencz,  Treves,  and  Co* 
lognc,  were  ambitious  of  the  honour  of  crowning 
him ;  and  that  neither  the  Archbifliop  of  Salzburg, 
nor  thofe  of  Bremen,  Beran(;on,  and  others,  appeared 
«s  competitors  for  the  honour,  or  partakers  of  it. 
It  is  therefore  very  probable  that  it  proceeded  from 
this  circumftance,  that  although  others  might  be 
abfent  from  the  eleftion  and  coronation,  thefe  three 
ivere  always  obliged  to  be  prefent,  and  on  that  account 
obtained  fuch  great  prerogatives^  that  they  alone, 
of  all  the  eccleflaftical  States,  retained  a  voice  at  the 
eleftion ;  though  it  was  certainly  in  their  favour,  that 
they  might  confider  themfelves  as  the  original  Arch* 
bifl^ops  of  the  Germanic  Empire. 

Nearly  the  fume  circumftance  occurred  with  refpe6fc 
to  the  great  offices  of  the  Court,  which  Otho  appointed 
en  his  coronation  days,  when  he  kept  an  open  table. 
Four  Dukes  were  then  diftinguiflied  by  fuch  chargea 
as  are  at  prefent  afcribed  to  the  four  court-offices  of 
Marflial,  Chamberlain,  Steward,  and  Cup-bearer. 
At  that  time  thefe  offices  were  not  hereditary,  though 
they  became  fo  afterwards  j  and  foon  after,  thefe  four 
principal  Secular  States,  with  the  above-mentioned 
three  Spiritual  ones,  appeared  in  the  capacity  of  feven 
Eleftoral  Princes. 

There 
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There  was  no  tranfa&ion  during  the  reign  of  CHAP* 
Otho  which  operated  fo  much  on  the  fubfequent  ^  '^ 
luftory^  and  in  fome  meafure  retains  its  efFeft  even 
to  the  prefent  day^  as  the  revival  of  the  connexion 
which  anciently  fubfifted  between  Rome  and  Italy* 
By  the  cxtindtion  of  the  Carlovingians  this  con- 
nexion had  totally  ceafed.  It  appeared  to  be  pe- 
culiar to  the  iiTue  of  Charlemagne,  and  not  annexed 
to  any  of  his  dominions.  Since  the  time  of  Ar- 
nulph^  no  Germanic  King  had  paiTed  the  Alps, 
After  various  factions  and  troubles,  Berengar  II> 
whofe  mother  was  a  daughter  of  Berengar  I,  at  laft 
became  a  Prince  of  the  firft  confequence  in  Italy. 
Queen  Adelheid,  the  widow  of  the  late  King  Lo* 
tharius,  who  was  by  birth  a  Princefs  of  Burgundy, 
perfuaded  Otho  to  undertake  an  expedition  into  Italy  A.  C.  9sr« 
againft  him;  by  which  fhe  not  only  obtained  her 
liberty  from  her  confinement  at  Canoflk,  but  was 
afterwards  married  to  him. 

Berengar  for  this  time  continued  King,  but  only 
tipon  condition  that  he  (houtd  firfl:  receive  his  king- 
dom as  a  fief  from  Otho  in  Germany,  The  fecond 
expedition  which  Otho  undertook  to  Italy,  was  at 
the  mitigation  of  Pope  John  XII,  with  the  inten-  A.C.  960. 
tion  of  depofing  Bereiigar  again,  on  account  of  fome 
complaints  made  againft  him,  and  of  appropriating 
the  Imperial  Crown,  as  well  as  the  Crown  of  Lom* 
hardy,  to  himfelf.  He  fucceeded  in  both ;  and  Otho 
was  crowned  in  961  at  Milan,  by  the  Archbifhop 
diere^  and  on  the  fecond  of  February  ^62,  by  Pope  A,C.  962. 

John 
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S  O  O  C  John  XIl,  at  Rome.  Bcrcngar  on  the  contrary,  after 
having  for  feme  time  refifted  in  vain,  was  banifhed 
at  laft  to  Bamberg.  In  another  expedition  to  Rome^ 
Otho  procured  his  fon,  Otho  II,  to  be  crowned  as 
his  afibciate  in  the  empire* 

Thus  Otho  had  certainly  the  honour  of  procuring^ 
like  Charlemagne,  the  dignity  of  Roman  Emperor,  as 
well  as  the  Crown  of  Xombardy,  /or  himfclf  and 
his  Houie;  though  at  that  time  if  could  not  be 
faid  that  any  permanent  connexion  was  entered  into 
between  Italy  and  Germany.  Only  in  this  refpeft 
Otho  went  ftill  a  ftep  further  than  Charlemagne,  in 
omitting  his  other  titles,  and  at  laft  only  fubfcribing 
himfelf  Roman  Emperor.  This  was  at  leafb  afterwards 
the  occafion  of  the  general  belief,  that  the  dominions 
over  which  the  Roman  Emperor  governed,  muft  be 
the  Roman  Empire  itfelf,  without  diftinguifliing  be- 
tween the  powers  which  he  pofTefTed  as  Sovereign  of 
the  city  of  Rome  and  Lombardy,  and  what  he  pro- 
perly had  a  right  to  as  the  head  of  the  Gennanic 
Empire.  In  this  manner  an  ignorant  perlbn  might 
imagine,  that  all  the  countries  which  the  King  of 
Pruffia  governed  formed  the  kingdom  of  Pruflia,  with- 
out recoUefting  that  theEleftorate  of  Brandenburg,  the 
Dutchies  of  Silefia,  Magdeburg,  Pomerania,  Cleve> 
&c.  have  properly  nothing  at  all  to  do  with  the 
kingdom  of  Pruffia,  but  that  every  one  of  thcfc 
countries  has  its  own  particular  conftitution. 

Othd 
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Otho  and  his  fucccflbr  thought  that  they  could  now  CHAP, 
daimi  not  only  all  the  prerogatives  which  Charle- 
magne formerly  enjoyed,  but  even  whatever  elfe  was 
at  any  time  claimed  by  the  ancient  Roman  Emperors, 
without  diftin£tion.  •  Amongft  other  things,  they  be- 
gan very  early  to  adopt  the  expreflions  which  occur 
in  poetry,  or  in  the  language  of  flattery,  of  Rome 
being  the  Miftrefs,  and  the  Roman  Emperor  Lord 
of  the  world.  The  Othos  feem  to  have  thought, 
that  as  Roman  Emperors  they  could  exercife  a  cer- 
tain fovereignty  over  foreign  Kings  as  well  as  over  the 
Princes  of  Germany.  Another  idea  foon  aroie,  that 
the  whole  of  Chriftendom,  confidered  as  one  eccle- 
(iaftical  fooiety,  had  one  vifible  fpiritual  head;  and  that 
in  the  fame  manner,  therefore,  all  Chriftian  nations  and 
ftates  might  have  one  temporal  head,  which,  on  ac- 
count of  the  protection  aflTorded  to  the  Church  by  the 
Ronrian  Emperor,  no  one  elfe  had  io  good  a  claim  to : 
at  laft  they  adduced  the  interpretation  of  the  four 
kingdoms,  in  the  prophecy  of  Daniel,  the  laft  of 
which  was  "  to  break  all  the  reft  in  pieces,  and 
"  deftroy  them,  but  ftand  itfelf  for  ever,"  * 

According  to  fuch  rcprefentations,  it  is  the  lefi 
furprifing  that  from  this  period  other  kingdoms  and 
nations,  otherwifc  independent,  were  required  to 
acknowledge  a  degree  of  fupremacy  of  the  Germanic 
Ilmperors  over  them;  as  was  fucceflively  the  Cafe 
with  Denmark^  Poland,  and  Hungary  \  and  on  fome 

Vol.  I.  K  occaflona 
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BOOK  occafions  the  Emp^rora  even  boafied  that  SpAn^ 
_  ^^  B  France,  and  England,  did  not  deny  their  fove^ 
reignty  {a).  In  fad,  this  gave  rife  to  a  particular 
law  amongil  the  nations  of  the  middle  ages,  which 
placed  all  Chriftian  kingdoms .  and  countries  in  a 
iimilar  relation  to  the  Roman  Emperor,  as  every  in* 
dividual  Chriftian  church  ftood  towards  the  Roman 
church;  fo  that  exadUy  in  the  fame  manner  as  Ajch- 
biihops  and  Bilhops  depended  on  the  Pope,  Princes 
and  Kings  were  in  a  certain  meafure  dependent  on 
the  Emperor.  In  fome  cafes  this  was  not  without  itf 
effedt,  as  the  fequel  of  the  hiftory  for  fcveral  centuries 
together  proves,  by  the  crufades  as  they  are  called^ 
and  the  fuccecding  wars  with  the  Turks,  as  well 
as  at  general  councils  of  die  Church,  conferring  of 
dignities,  the  ufe  of  Imperial  Notaries,  &c.  This 
was  often  however  the  occafion  of  fuch  ufurpauonsji 
that  the  Emperors  were  frequendy  raifed  to  an  intoxi- 
catbg  height,  without  fufficient  power  to  fupporc 
their  fituation, 

Amongft  other  things  Otho  revived,  bjr  a  parti- 
cular treaty  with  the  clergy  and  people  of  Rome,  the 
ancient  Carlovingian  principle,  that  no  Pope  IJiould 
be  eledted  and  confecrated  without  the  Emperor's 
approbation.  On  the  other  hand  he  made  a  folemn 
promife,  confiraied  by  an  oath,  to  fupport  die  Ro- 
man church  and  its  governors  with  all  his  power^ 

and 

{a)  This,  at  lead,  is  the  language  of  the  Emperor  Coorad  III, 
in  a  letter  to  the  Greek  Emperor.— Otho  Frifing.  de  Fri^d.I.  lib.  |, 
cap.  23.  in  Muratori  Scriptor.  Ital.  Tom.  VI,  p.  657. 
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and  to  «na£t  no  ordinance  which  concerned  the  Pope,  CHAP, 
or  Romans,  widiout  the  Pope's  concurrence* 

This  new  connexion  obliged  Otho  at  laft  to  make 
fcveral  journeys  to  Italy,  and  fpend  many  years  there  $ 
which,  after  that,  almoil  all  his  fucceflbrs  were  under 
the  neceflity  of  doing,  Germany,  owing  to  the  di- 
ftance  and  long  abfence  of  its  Sovereign,  was  fre-* 
<]uent]y  involved  in  confufion  ;  and  thofe  inftitutions 
which  Were  requifitc  to  enlighten  and  improve  the 
nation,  were  rendo-ed  abortive  by  ncgleft:  not  to 
mention  the  blood  which  was  afterwards  (hed  in 
Italy^  and  the  new  caufes  of  mifunderftanding 
which  arofe  between  the  Church  and  State,  and  at 
laft  broke  out,  attended  by  the  moft  unhappy  con« 
fequences  for  Germany,  as  well  as  fi>r  every  other 
temporal  power. 

Otho's  enterprifes  in  the  countries  of  the  V^nedi  were 
apparently  much  wort  advantageous  for  Germany* 
In  a  war  which  broke  out  in  the  very  firft  years  of  his 
reign,  he  reduced  Bohemia  and  Lower  Lufatia  to 
obedience.  He  thought  at  laft  that  he  had  eftablifhed 
himfelf  firmly  in  the  other  Vcnedic  countries  on  the 
right  (hore  of  the  Elbe,  by  following  the  example  of 
Charlemagne.  As  he  had  confirmed  his  conquefts  by 
the  appointment  of  Bifbops  in  Saxony,  Otho  was  in 
hopes  of  ftrengthening  the  bond  of  union  with  the 
Venedic  countries, '  by  providing  them  with  Biihops 
under  the  infpcftion  of  fome  able  Archbilbop.  For 
the  fee  of  this  Archblfhoprick  he  fixed  upon  Magde- 
,  K  2  burg. 
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3  0  0  5  burg,  which,  on  account  of  its  fituation  on  the  ElbCj 
J^  ^  Edgid*  his  firft  Queen,  who  was  an  Englifh  Princels, 
fancied  to  have  fome  refemblance  with  the  fituation 
of  London  on  the  Thames  j  and  for  that  reafon  it  was 
indulged  with  rpany  privileges,  A  Benediftinc  Abbey 
had  been  founded  already  in  the  year  937  in  this 
place,  and  a  church  dedicated  to  Saint  Morice. 
Another  church,  dedicated  to  this  faint,  had  been 
deftroyed  in  Otho's  firft  expedition  to  Italy,  This 
induced  him  to  endeavour  to  appeafc  Morice  by  ho- 
nouring his  church  at  Magdeburg,  by  changing  it 
from  the  church  of  a  convent  into  an  archiepifcopal 
one,  Otho  met  with  fome  difficulty  in  accomplifliing 
his  purpofe,  owing  to  the  oppofition  of  the  Arch- 
bifhop  of  Mentz  and  the  Bifhop  of  Halberftadt  \  and 
did  not  fucceed  till  968.  He  nominated  the  firft 
Archbiftiop  himfclf,  but  fuffcred  him  to  apply  to 
Rome  for  his  pallium|,  which  he  had  procured  the 

grant 

*  Or  Editha^  the  daughter  of  Edward  the  Elder,  &og  of 
England, 

f  The  pallium  is  a  pontifical  ornament  worn  by  Popes,  Pa« 
triarchs.  Primates,  and  Metropolitans  of  the  Roman  Church,  over 
their  other  garments,  as  a  iign  of  their  jurifdiftion.  It  u  in  the 
form  of  a  band  or  £llet,  three  fingers  broac],  and  encompaiTes  the 
iho'jlder,  whence  by  fome  authors  it  is  called  /uperhumeraU:  it  has 
pendants,  or  firings  about  a  palm  long,  boih  before  and  behind, 
with  little  laminae  of  lead  rounded  at  the  extremes,  and  covered 
with  black  fUk,  with  four  red  croiTes.  The  pallium  is  made  of 
white  wool,  (horn  off  two  fine  lambs,  which  the  nana  of  St.  Agnes 
offer  every  year  on  the  day  of  her  feail,  at  the  finging  of  the  iiia6, 
Jsrnus  Dei.    The  lambs  are  received  by  two  Canons  of  the  Churcb. 

wUq 


I 

( 

90  the  Great.  133 

grafat  of  in  96?  from  Pope  John  XII,  and  iri  967  C  H  A  P^ 
from  John  XIIL  The  Bencdidines  were  allot- 
ted another  place  in  the  neighbourhood,  where  the 
cloifter  of  Bergen  now  is,  which  is  the  remains  of 
that  foundation.  The  new  Archbifhop  of  M  agdeburg 
had  fix  Venedic  Bifhopricks  immediately  under  his 
dire£bion,  Mifnia>  Merfcburg,  Zeiz,  Havclberg,  Bran* 
denburg,  andPofen;  whence  we  may  at  die  fame 
time  judge,  what  an  extent  of  country  was  at  that 
time  fubjeft  to  the  dominion  of  Germany,  Thus 
Otho  extended  likewife  the  diftrift  of  the  Archbifhop- 
rick  of  Hamburg,  by  eftablifhing,  after  an  expedition 

K  3  which 

who  delivef  them  into  the  hands  of  the  Apoflolical  Subdeacons;  to 
whom  belongs  the  feeding  of  them^  and  (hearing  them  in  fealbn  ; 
and  who  alone  have  the  right  of  making  the  pallioms ;  which^ 
when  made,  jthey  lay  over  the  bodies  of  St.  Peter  and  St.  Paul,  in 
the  grand  altar  of  their  church,  making  prayers  over  them  all 
night,  according  to  the  form  prefcribed  for  that  purpofe  in  the 
Roman  ceremonial.  Some,  with  Eufebius,  will  have  the  pallium 
to  have  been  introduced  by  Pope  Linus,  adding,  that  as  the  ephod. 
was  the  mark  of  the  pontifical  authority  in  the  Jewiih  fynagoguc^ 
fb  is  the  pallium  in  the  Chriftian  church.  Others  have  obferved, 
that  there  is  no  mention  of  it  before  336.  The  Pope  pretends  to 
the  fote  right  of  conferring  the  pallium,  though  fome  Patriarchs 
have  granted  it  to  their  SufFragans,  having  firft  received  it  them* 
ielves  from  the  Roman  See.  Anciently  the  Pope  nfed  to  fend  the 
pallium  to  certain  of  his  Diocefan  fiifhops,  on  whom  he  laid  a 
good  part  of  his  authority,  and  who  were  a  kind  of  collaterals  to 
him,  as  the  Patricii  were  to  the  Emperors.  Anciently  they  went 
to  Rome  to  feek  the  pallium  in  perfon  ;  afterwards  it  was  fent  by 
the  Pope's  Legates ;  at  laft  the  cuftom  was  introduced,  of  fending 
peribns  ezpreft  to  demand  it,  with  the  form  inftanttr,  inftantius,  . 

By 
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^''  mark,  in  defence  of  the  Margraviate  of  Slefwic,  three 
new  Biihopricks  at  Slefwic,  Ripen,  and  Arhaus, 
which>  as  well  as  a  new  Bifhoprick  of  Altenbui^  in 
Wagria,  which  was  afterwards  removed  to  Lubeck> 
became  fubordinate  to  the  Archbifhoprick  of  Ham* 
burg.  In  this  reign  likewife  Duke  Bolefiaus  II>  of 
Bohemia,  founded  a  Bifhoprick  at  Prague,  x^ider  the 
inipeftion  of  the  Archbifhop  of  Mentz. 

All  thefe  new  foundations  gave  reafon  to  expeft  the 

,  mofl:  rapid  and  folid  progrefs  of  Chriftianity,  and  that 

the  Venedic  countries  would  in  general  become  more 

enlightened 

By  the  popiih  canon  law»  a  MetropoEtan,  till  he  has  received 
the  palUttoiy  cannot  conftcrate  Biihopa  or  Churches,  nay  not  be 
called  Archbifhop,  ^c.  Upon  a  tranflacion  he  moil  have  the  pal- 
lium afrefh,  and  till  then  cannot  bold  a  Synods  nor  perform  any  of 
his  archicpifcopal  fundions.  The  pallium  was  anciently  interred 
with  the  perfeo.  The  ofe  of  tbe  pallium  is  reilrained  to  oertaio 
ieafons  and  occaiions  ;  none  bat  the  Pope  has  the  right  of  wcariag 
it  always,  and  in  all  places. 

The  Pope  fometimes  fends  it  to  fiiihops  of  his  own  accord, 
and  has  fometimes  given  the  right  to  particular  churches.  Amongft 
the  Greeks  all  the  Bifhops  wear  the  pallium. 

In  ancient  records  we  find  mention  made  of  another  pallium, 
which  was  a  long  garment  fpread  over  with  crofTes*  TertuUiaa 
fays  it  was  the  difttngaiftiing  garment  of  the  ChriAiaiis,  that  of 
the  Heathens  being  called  Toga. 

Chambers's  Encyclopedia,  Arc.  Pa l l i  u  m. 

It  is  not  improbable  that  the  cloth  called  in  England  the  Pall^ 
which  is  laid  over  the  corpfe,  and  fupported  by  friends  at  a  funeral, 
derived  its  name  from  the  cnflom  of  burying  the  Pallinm  o»  mande 
with  the  dead. 
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thlightehed  and  cultivated.     This  was  afterwards  CM  A  P. 
however  often  interrupted ;  and  the  countries  lying   ^     ^  '  f 
Dearer  the  Baltic^  fuch  as  Mecklenburg  and  Ponne«* 
rania^  had  no  Ihare  at  all  in  any  of  thefe  ft>un<» 
dations» 

Otho  moreover  was  not  only  particularly  liberal  in 
his  prefents  to  the  fpiritual  foundations,  and  indulged 
them  with  a  number  of  privileges,  but  held  the  Arch- 
bifhops  and  Bifhops  in  particular  honour*    This  he 
might  have  been  induced  to  by  various  reafons.  In  the 
firft  place,   they  were  the  only  perfons  whom  he  could 
employ  in  bufinefs,  when  any  writings  were  neceflary 
to  be  exetuted^  or  publicly  read.    We  may  judge 
of  the  ignorance  of  the  laity  of  thofe  days,  by  Otho 
himfelf,  after  the  death  of  his  firft  wife,  firft  learning 
a  little  Latin,  and  of  courfe  reading' and  writing  i  for 
at  that  time  they  did  not  write  in  any  other  language* 
All  public  bufinefs  was  tranfaded  under  the  infpeflion 
of  theArchbiihop  who  happened  to  be  at  court,  or  in 
whofe  diocefs  the  affair  originated.  Thus  the  Archbi^ 
(hop  of  Ment2  did  not  at  that  time  occupy  the  office 
of  Arch -chancellor  alone  j  but  the  fame  office  was  held 
likewife  by  the  Archbifhop  of  Trc  ves>  Cologne,  or  Salz- 
burg, if  they  were  at  court,  or  when  bufinefs  occurred 
in  their  diftrifts,  though  it  was  not  long  before  the 
Archbilbopof  Mentz  procured  the  office  of  Arch-chan* 
cellor  in  the  affairs  of  Germany  entirely  for  himfelf. 

On  the  other  fide,  the  Dukes  and  Counts  begati 
to  arrogate  in  their  territories  more  than  the  qua-* . 

K  4  litf  ' 
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BOOK  Hty  of  mere  governors,  as  they  were  according  M 
^''  the  political  confticution  of  the  Franks  in  the  time 
of  the  Carlovingians,  feemed  to  allow  them.  It  was 
foon  evident  that  they  attempted  to  make  their 
offices  hereditary,  and  to  intermix  the  crown  lands, 
which  they  ought  only  to  have  enjoyed  the  revenues 
of,  with.their  own  property.  In  this  rcfpcft  the  Arch- 
bifhops  and  Bifliops  were  every  where  made  ufe  of 
by  the  Crown  as  a  counterbalance.  The  Dukes, 
were  foon  fo  fenfible  of  this,  that  they  looked  upon 
the  Bifhops  of  their  country  as  fpies  from  the  Court. 
Thefe,  on  the  contrary,  rofe  to  fuch  a  date  of  gran- 
deur, that  it  was  even  found  neceflfary,  in  order  to 
check  their  arrogance,  to  order,  that  no  Bifliop  fhould 
attend  a  vifitation  of  the  church  with  nrK>re  than  fifty 
horfes  in  his  train. 

All  this  was  in  favour  of  the  Crown,  becaufe  the 
Archbifhops  and  Bilhops  were  moftly  creatures  of 
the  Court.  Both  the  Archbifhops  and  Bifhops  indeed 
ought  to  have  been  freely  elefted  by  the  clergy  and 
people,  and  afterwards  invefted  by  the  King  with  the 
ring  and  croficr :  but  it  was  not  uncommon  to  refufc 
invefliture  to  a  perfon  who  was  difagrceable  to  the 
Court  ij  and  they  were  often  nominated  by  the 
Court  alone,  without  any  previous  eleftion  whatever. 
The  greater  therefore  the  influence  was  of  thofc 
who  were  advanced  to  the  highefl  fpiritual  offices, 
the  more  certain  the  Court  might  be  of  their  vigi- 
lance and  fupport  againfl  the  laity,  when  thcfc  en- 
croached  too  far* 

In 
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In  this  reign  ah  important  revolution  took  place  in  CHAP, 
the  Dutchies  thcmfelves.  In  the  former  reign,  the 
Dutchy  of  Saxony  continued  annexed  to  the  pcrfon  of 
the  King;  but  Otho*s  ambition  made  him  think  it  in- 
confident  with  his  dignity  to  hold  ic.  In  the  very  firft 
years  of  his  reign  he  appointed  a  particular  Prince  in 
Saxpny>  Herman  Billung,  whofe  male  iflue,  as  k>ng 
as  it  flourilhed,  kept  poffcffion  of  that  Dutchy.  This 
family  poflefled  at  the  fame  time,  as  their  private 
hereditary  eftate,  the  caftle  and  territory  of  Lunen- 
burg, which  afterwards  devolved  to  a  daughter  of 
that  Houfe,  who  was  married  into  the  Guelphic  fa- 
mily, and  thus  brought  the  country  of  Lunenburg 
firft  into  the  poffcffion  of  the  anceftors  of  the  Hoofc 
of  Hanover  and  Brunlwick  *. 

Otho  had  given  the  Dutchy  of  Swabia  to  his 
own  fon,  and  the  Dutchy  of  Lorraine  to  his  fon^ 
in-law  i  but  he  depofed  them  both  again  for  enter- 
ing into  a  rebellion  againft  him.  He  intrufted  the 
diredtion  of  the  Dutchy  of  Lorraine  even  to  an  cccle- 
fiaftic,  Bruno,  his  own  brother,  and  Archbifhop  of 
Cologne,  who  at  laft  thought  proper,  in  order  to 
break  the  power  of  the  Dutchy,  to  divide  Lorraiftt 
into  two  parts,  as  fince  that  time  Upper  and  Lowtip 
Lorraine  have  always  been  diftinguifhed ;  and  at  laft 
only  the  former  prefcrved  the  name. 

In 

*  Wielfhild,  the  eldeft  daughter  of  Magnus,  the  laft  Duke  of 
the  race  of  fiillung,  was  married  to  Henry  the  Bhck,  the  father 
of  Henry  the  Proud. 
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• 

In  Bavaria^  the  eldeft  ion  of  Arnulph  the  Wicked 
endeavoured  to  feize  the  Dutchy  as  his  hereditary 
pit^rty.  Otho  however  deprived  him  of  it,  and  gave 
k  firft  to  his  brother,  Berthold,  and  afterwards  to  his 
own  brother  Henry.  Thus  Ocho  adopted  it  as  a 
general  maxim  >  to  fill  the  principal  lecular  and 
ipiritual  offices  with  Princes  of  his  own  Hotifc  when- 
ever he  had  an  opportunity  {a).  And  this  was  the  crifis 
when  the  relation  between  the  Crown  and  the  Dutchies 
was  to  be  finally  determined. 

In  order  to  prevent  the  Dukes  from  growing  too 
powerful,  there  was  at  this  time  another  fingular  infti-* 
tution  eftabliihed,  in  the  appointment  of  Counts  Pala« 
tine,  as  they  were  called.  Under  this  name,  accord- 
ing to  the  Carlovingian  conftitution,  were  underftood 
only  fuch  pcrfons  who  held  the  office  of  a  Judge 
at  Court,  and  therefore  either  adminiilered  juftice 
under  the  King^s  own  eye,  or  die  as  his  reprefenta- 
tives.  Counts  Palatine  were  appointed  in  the  pro- 
vinces, whofe  office  was  to  take  cognizance  of  fuch 
caufes  as  were  exempted  from  the  j)ower  of  the 
Dukes  and  Counts,  in  the  capacity  of  Royal  Judges, 
!•  •ccupy  their  office  in  their  abfence,  and  to  un- 
4eflake  the  management  of  the  royal  revenues. 
The  Dukes,  however,  were  direfted  to  undertake 

no 

{fy  Otho,  in  the  year  966,  provided  for  Ms  daughter  Matilda, 
born  955,  by  granting  her  the  Abbey  of  Quedlinborg,  which 
was  foanded  at  the  beginning  of  his  reign.  Tiiis  Abbey»  as  well 
as  that  of  Ganderiheiin»  came  afterwards  to  Otho's  grand-daugh« 
tets,— -Hanoverian  Magazine,  1785,  p.  737,  &c« 
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no  matters  of  moment  without  their  approbation.  CHAP. 
Such  Counts  Palatine  as  thefe  were  afterwards  ap- 
pointed in  Lorraine,  Saxony,  Swabia,  and  Bavaria  (ii). 
This  office,  as  well  as  that  of  the  Dukes,  foon  be- 
came hereditary ;  and  at  laft  it  was  united  in  every 
Dutchy  with  the  Ducal  family.  The  office  of  the 
Counts  Palatine  of  Lorraine,  or  of  the  Rhine,  as 
they  are  called,  continued  in  particular  families; 
of  which  one  of  our  firft  houfes  at  prefent  bears  the 
name,  although  the  original  and  real  import  of  the 
office  of  Count  Palatine  has  been  long  buried  in 
oblivion.  So  far,  however,  the  dignity  and  rank  has 
been  preferved,  that  the  title  of  Count  Palatine,  as 
continued  in  the  Palatinate  Houfe  alone,  is  eftcemed 
equal  to  the  title  of  Duke,  and  therefore  reckoned 
much  fuperior  to  the  fimplc  tide  of  Count. 

As  much  as  all  thefe  meafures  concurred  in  the 
due  fupport  of  the  grand  work  of  reftoring  the 
Carlovingian  political  conftitution  where  it  was 
poffible,  in  the  parts  which  were  decayed,  yet 
we  may  eafily  conceive  how  much  thefe  defigns 
muft  naturally  fail,  when  the  means  which  had 
been  adopted  afterwards  proved  abortive.  Of  this 
I  have  juft  given  an   inftance  above,    in  the  cafe 

of 

(4)  In  Bavtria,  after  the  deatk  of  Arnulph  the  Wicked,  on  the 
lath  of  Jone,  937,  Otho  appointed  his  fecond  ion,  Arnalph,  to  be 
Coant  Palatine,  not  only  as  Chief  Jadge,  hot  Infpedtor-general  of 
theR«]ral  Oosaina  in  Bavaria,  which  he  in  a  great  meafure,  at  that 
lamitp  deprived  Duke  Bertfaold  of,  and  appropriated  to  hiinfdf* 
Thefe  GoiiBta  Balatine  eontinQed  in  Bavaria  till  1 249. 

Lories  Hill,  of  Bavaria,  p»  264* 
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BOOK  of  the  Counts  Palatine^  and  (hall  ibon  have  occafioA 
further  to  remark,  what  a  different  turn  the  influencd 
of  the  Court  afterwards  took  with  rcfpedl  to  the 
Archbifhopricks  and  Bilhopricks. 

The  greateft  misfortune  was,  that  the  whole  nation 
reverted  into  the  profoundcft  ignorance,  owing  to 
the  decline  of  the  fcholaftic  inftitiitions  begun  by 
Charlemagne.  This  was  the  occaGon  of  the  cuftom 
of  private  wars  taking  deeper  root;  and  manners, 
fuch  as  were  before  unheard  of,  foon  threw  a  veil  over 
every  idea  of  morality.  Even  caufcs,  which  ought  in 
every  well-regulated  State  to  be  determined  by  a  legal 
hearing  of  both  parties,  an  impartial  examination  of 
evidence^  and  a  proper  application  of  the  laws  by 
judgment  and  juftice,  were  in  a  great  meafurc  left 
to  the  iffue  of  the  (word.  Even  the  offices  of  legifla- 
tion  were  by  thcfe  means  fupplantcd.  The  quellion, 
for  inftance,  was  difputcd.  Whether  grandibns  Ihould 
be  equally  intided  to  their  grandfather's  inheritance 
as  his  children  who  were  ftill  living?  It  was  propofed 
to  appoint  commiflioners  to  examine  it;  but  Otho 
himfelf  thought  it  more  proper  that  the  affair  (hould 
be  decided  by  fingle  combat  \  and  the  champion  of 
the  grandchildren  obtained  the  viftory  {a). 

Otho  even  fuffered  the  honour  of  his  own  daughter, 
which  a  Count  had  calumniated,  to  ftand  the  teft  of 

a  due], 

{a)  The  event  of  fuch  a  combat  was  looked  open  as  the  judgment 
of  God.  Otho  might  as  well  have  left  the  caafe  to  be  decided  by 
lot.  According  to  the  opinion  of  thofe  timet,  thia  wat  thonght  of 

left 
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a  duel,  which  fortunately  ended  in  her  favour.  In  CHAP, 
civil  caufes  likewife,  where  money  or  other  property 
was  concerned,  tbcy  preferred  leaving  the  affair  to 
the  iffue  of  the  fword,  rather  than  run  the  danger  of 
perjury,  which  they  were  otherwife  apprchcnfivc  of. 
In  fuch  circumftances  we  cannot  be  furprifcd  that  the 
attachment  to  felf-defence  became  fo  great,  that  innu- 
merable hoftilities  and  piurder*  naturally  enfued. 

lefs  confequence  than  complying  with  an  arbitrary  fentence  which 
inight  tend  to  derogate  from  the  introduced  autonomy. 

Thns  Mofer  juHifies  the  proceedings  of  Otho  the  Great,  in  the 
^erlih  Monthly  Magazine  for  October  17854  p.  289. 


CHAPTER 
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CHAPTER  IV. 

The  Three  lafi  Saxon  Emperors,  Otho  II,  Otbo  III, 
and  Henry  II.     974^— 1024, 

No  alteratkm  at  this  period  io  the  Conflitution— Two  Dutchks 
pnited  in  one  perron«*The  onion  of  Lorraine  and  Germany  again 
confirmed— Otho  III,  his  minority,  and  gnardianihip.committed 

^  to  his  mother  and  grandmother— Afinal  anion  of  the  title  of 
Roman  Emperor  with  the  Empire  of  Germany — Henry  II's 
new  treaties  with  the  See  of  Rome— Origin  of  the  Biihoprick 
of  Hamburg. 

UURING  the  two  fuccceding  reigns  of  the  fon 
and  grandfon  of  Otho  the  Great,  who  had  the  fame 
name)  and  each  of  whom  had  feciired  his  fuccef- 
fion  to  the  throne  during  the  life  of  his  father,  no 
alteration  was  made  in  the  conftituti6n  of  Ger- 
many. 

Of  the  reign  of  Otho  II,  which  lafted  but  nine 
years,  this  fingle  circumftance  merits  obfervation; 
that  his  nephew  Otho,  who  in  973  was  Duke  of 
Swabia,  in  the  year  976  got  the  Dutchy  of  Bavaj- 
ria  ;  a  circumftance  which  is  on  this  account  of 
confequence,  becaufe  it  proves  that  it  was  not  at 
that  time  unconftitutional  for  a  Prince  to  poflefs  two 
Dutchies  at  once,  which  was  afterwards  aflerted  to 
the  prejudice  of  the  Guelphic  family. 

A  war 
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A  war  which  broke  out  afrefh  between  Otho  II   CHAP* 

and  Lotharius  King  of  France,  the  principal  objeft  ^  /  r 
of  which  w^^thc  defign  of  the  French  Crown  upon 
Lorraine,  was\nit  an  end  to  in  the  year  980^ 
by  a  folemn  treJ\  of  peace,  concluded  by  thofe 
Monarchs  at  a  periN^  conference.  We  have  no 
authentic  conteniporary  accounts  of  the  conditions 
of  the  peace  :  the  evci  xhowever,  has  proved, 
that  the  Kings  of  France  h^  \^fmcc,  on  every  oc- 
ca(ion,  acknowledged  the  Kin^\of  Germany  ^ 
the  legitimate  pofTeflbrs  of  all  Lx/^^ne.  So  $/i 
the  contents  of  the  former  treaties  of  043  and  81a 
were  again  confirmed,  that  we  mufl:  always  derm 
the  origin  of  the  boundaries  of  this  part  of  the 
Germanic  Empire  from  this  period. 

In  the  beginning  of  the  reign  of  Otho  III,  one 
circumftance  appeared,  which  was  very  inconfiftenc 
with  the  prefent  conftitution  of  Germany.  During 
the  minority  of  the  King,  his  mother  Thieophania, 
and  after  her  death  his  grandmother  Adelheid, 
a^led  as  guardians  of  the  government.  There  had 
been  hitherto  no  example  of  this  in  the  hittory  of 
Germany;  and  only  one  has  occurred  fince,  during 
the  minority  of  Henry  IV.  When  the  Crown  be- 
came eledlive,  this  could  no  longer  be  cxpeded. 
Our  late  Imperial  laws,  in  cafe  a  minor  Prince 
0iould  obtain  the  crown,  place  the  ^adminiftra* 
tion  in  the  hands  of  the  Vicars  of  the  Empire  (/i)i 

but 

(a)  CaiHtQlation  of  Jofeph  I»  i6gb,  Art.  7.  Ditto  of  Charles  VII 
fnd  jofeph  II,  Art.  I3»  Par.  9. 
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BOOK  but  in  fuch  a  manner  that  a}l  public  bufine(s  mull 
be  tranfaAed  in  his  name. 

According  to  all  appearances  a  new  agreement 
was  made  between  Otho  III  and  Pope  Gregory  V, 
who  was  the  graindfon  of  his  father's  fifter,  that  the 
head  of  the  Germanic  Empire  fhould  always  be 
intiricd  in  future  to  the  kingdom  of  Lombardy,  as 
well  as  to  the  dignity  of  Roman  Emperor,  without 
Aeir  b^ing  annexed  as  formerly  to  any  particular 
Ifcnily.  From  this  period,  therefore,  there  was  a 
real  connexion  of  the  Imperial  Crown  with  that  of 
Germany  for  ever.  This  at  laft  occafioned  fome 
commotion;  but,  notwithftanding  repeated  oppofi- 
tion,  the  point  was  carried.  That  Gregory  however, 
on  this  occafion,  limited  the  number  of  ele&ors  for 
every  future  eledion  of  an  Emperor  to  fevcn,  is 
evidently  a  fidion  of  fucceeding  times. 

Henry  11  had  already  met  with  fomc  oppofition 
in  Italy,  becaufe  he  was  not  the  iflue,  but  only 
a  collateral  relation  of  the  Othos,  and  was  in- 
debted to  a  free  eleftion  for  his  acceflion  to  the 
throne.  The  greateft  difficulties  were  occafioned 
by  Arduin  of  Ivrea,  who  contefted  the  Crown  of 
Lx)mbardy ;  but  after  his  death  he  gained  the 
quiet  poflcflion  of  it.  The  conditions  which  he 
made  however  with  Pope  Benedift  VIII,  were  more 
difadvantageous.  This  Pope  prefented  him  with  a 
golden  apple,  as  an  emblem  of  the  globe,  to  Ihow 
him  diat,    as  Roman  Emperor,    he  mi^t  flatter 

himfelf 
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himfelf  with  the  idea  that  he  was  Sovereign  of  the  C  HA  P. 
world,  but  at  the  fame  time  to  remind  him  from 
whofe  hands  he  received  this  prerogative  :  and  it  was 
then  eftablifhed,  that  no  Prince  fhould  aflfume  the 
title  of  Emperor  in  future,  who  was  not  firft  found 
qualified,  and  crowned,  by  the  Pope.  Thus  Henry 
was  the  firft  who  fubfcribed.  himfelf,  before  he  re- 
ceived the  Imperial  crown,  only  King  of  the  Romans, 
and  after  his  coronation,  Roman  Emperor,  On 
the  other  fide,  inftead  of  the  eleftion  of  the  Popes 
not  being  acknowledged  as  legal  without  the  ap- 
probation of  the  Emperor,  as  was  the  cafe  in  the 
time  of  Charlemagne  and  Otho  the  Great,  their 
eleftion  was  exempted  now  from  that  reftridlion. 

The  Papal  See  had  an  influence  likewife,  during 
this  reign,  in  the  ecclefiaftical  ftate  of  Germany, 
which  was  not  fo  obfervable  before  ;  as  the  Bifliop- 
rick  of  Bamberg  was  founded  more  by  the  authority 
of  the  Pope  than  of  the  Emperor  himfelf;  not  as 
the  Emperors  and  Kings  had  hitherto  founded  Bifhop- 
ricks  where  they  had  made  a  conqueft  of  new  coun- 
tries, and  introduced  Chriftianity  ;  but  in  the  middle 
of  Germany,  where  the  ecclefiaftical  conftitution  had 
been  long  eftablifhed:  fo  that  it  was  nccefTary  to 
form  this  new  diocefs  from  tliofe  of  other  Bifhops. 
Befides  this,  the  new  Bifhoprick  obtained  the  pre- 
rogative of  preceding  all  the  other  former  German 
Bifhopricks  in  rank,  as  a  Bifiioprick  immediately 
fubje6t  to  the  Pope,  and  exempt  from  all  Archi- 
epifqopal    power  s    as  even  now,    at    the   Diet   of 

Vot.  I.  L  the 
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BOOK  the  Empire,  it  claims  the  place  immediately  next 
to  the  Archbifliops  themfelves.  It  is  ftill  more 
remarkable,  that  thofe  cledors  who  confidcr  it  an 
honour  to  difchargc  the  four  high  offices  of  the 
Empire  at  the  Emperor's  coronation,  are  the  here- 
ditary officers  of  the  Bifhop  of  Bamberg's  Court, 
though  they  invcft  other  noble  families  with  thia 
honour. 


CHAPTER 
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CHAPTER         V. 

Conrad  IL      1024 — 1039, 


A  new  King  eledted  on  the  extin^ion  of  the  Saxon  race ;  but  Ger« 
many  was  not  yet»  on  account  of  that  circumftance^  an  eledlive 
Empircr-Manner  of  proceeding  on  that  occafion  to  eledlion— 
Connexion  maintained  with  Italy — Union  of  the  Burgundian 
and  Germanic  Empires — Connexion  with  Italy  on  a  different 
footing — Lofs  of  Slefwic,  and  the  former  boundary  of  the  river 
Eider  again  ellabliihed. 

After  the  death  of  Henry  II,  none  of  the 
reigning  Saxon  family  remained.  It  was  a  perfedly 
'  free  ,  eleftion,  therefore,  which  raifed  Conrad  II 
to  the  throne  -,  though  Germany  could  not  be  faid 
at  that  period  to  be  on  that  account  an  eleftivc 
Empire..  On  the  contrary,  a  reigning  family  was 
again  cftabliftied  from  this  Ducal  Houfe  of  Fran- 
conia,  though  the  father  took  care  to  fecurc  the 
elcftion  for  his  fon,  during  his  life,  in  the  fame 
manner  as  was  done  by  the  two  firft  Othos, 
efpecially  when  there  was  any  danger  of  a  mino- 
rity, or  a«y  other  circumftances  interfering  to  pre- 
vent it. 

With  refpeft  to  the  manner  in  which  Conrad  II 
was  cledtedj   the  only  thing  to  be  remarked,  is, 

L  2  that 
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BOOK  that  the  eleftion  was  not  made  by  fcven  cleftws* 
J^  ^  which  muft  have  been  the  cafe  if  the  above-men- 
tioned fiction  that  Gregory  V  appointed  them,  had 
any  foundation.  He  was,  on  the  contrary,  eleftcd  by 
the  whole  multitude,  who  aflemblcd  between  Mentz 
and  Worms  on  both  fhores  of  the  Rhine*  j  the  elec- 
tion 

*  WippOy  a  writer  of  the  middle  ages,  who  was  chaplain  to 
Conrad  11,  gives  the  following  account  of  that  Emperor's  elec- 
tion :  **  The  death  of  Henry  II  diflurbed  the  tranquillity  and  good 
*•  order  of  the  Empire.  Every  good  man  regretted  the  event, 
*'  but  the  wicked  rejoiced  in  the  profpedi  of  general  confuiion. 
*'  As  the  Emperor  left  no  ions,  all  the  Secular  Princes,  who 
*'  were  powerful,  made  open  attempts  to  fecure  the  ^x^  offices 
*'  of  (late  for  themfelves,  and  not  by  ftratagera  but  force.  Dif- 
'*  fenfion  univerfally  prevailed  ;  and  frequently  even  murder^ 
'<  plunder,  and  conflagration,  from  which  the  moll  diflinguifhed 
•*  perfons  could  fcarccly  fecure  themfelves.  The  Emprcfs  Cu* 
*'  n]gunda«  though  now  a  widow,  her  brother  Dietrich,  Bifhop 
*'  of  Mentz,  and  Rezilo,  Duke  of  Bavaria «  aiTumed  the  reins 
«  of  government ;  but  the  other  Dukes  and  Bifhops  were  re- 
'*  folved  to  prevent  the  danger  which  might  arife  from  the 
**  want  of  a  Supreme  Head  of  the  Empire.  The  firfl  meafure 
«'  they  adopted  for  this  purpofe  was  to  advife  with  each  other 
**  by  means  of  letters  and  envoys;  and  then  they  appointe4 
**  the  time  and  place  for  a  general  aflfembly  of  the  people. 
*'  Between  the  dties  of  Mentz  and  Worms  is  an  extenHve 
•'  plain,  where  the  grcateft  numbers  may  conveniently  aiTemble  j 
**  and  in  the  neighbourhood  there  are  feveral  iflands,  very  well 
*'  adapted  to  private  conference.  Here  the  mod  didinguiihed 
'*  people  of  the  Empire  afiembled,  and  I  may  fay  its  very  ftrength 
"  and  members.  They  encamped  on  both  fides  of  the  Rhinct 
**  which  divides  France  from  Germany.  From  the  German 
<*  iid<;  came  the  Saxons,  and  their  neighbours  the  Sdavi,  Eaft 
**  Franks,  the  Norici  or  Aufirians,  and  the  Alemanni;  ftom 
««  France,  the  Ripuarii  from  the  Lower  Rhine,  and  the  people 

'*  of 


V. 
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tlcwi  therefore  was  not  yet  at  Frankfort  on^the  Main,   C  HA  P. 
though  fcven  at  that  time  the  Archbifliop  of  Mentz 
is  faid  to  have  given  his  voice  before  the  others. 

Conrad  II  nfiet  with  the  fame  difEculties  which 

Henry  II  did  in  Italy;    but  he  prefcrved  on   this 

L  3  occafion 

^'  of  Lorraine  from  the  Upper  Rhine.  It  was  fbr^a  long 
**  time  a  contefled  point  now,  who  was  moft  worthy  of  the 
"  throne?  One  was  thought  too  inexperienced,  and  another 
"  too  far  advanced  in  years.  One  had  not  diftingui(hed  him- 
^'  felf  by  any  glorious  adions,  and  anoFther  had  made  himfelf 
**  unpopular  by  his  pride.  At  laft  a  few  were  fele<fled,  two 
*'  of  whom  were  approved  of  as  candidates  ;  and  it  was  agreed 
"  to  determine  the  eledion,  after  a  ftrift  enquiry  into  their 
**  refpeftive  merits,  in  favour  of  one  of  thefe.  The  Princes 
"  fixed  upon  were  the  elder  and  younger  Conrads,  who  were 
•*  of  very  noble  birth,  and  natives  of  Germany,  Their  fathers 
*'  were  brothers,  and  their  grandfather  Otho  Duke  of  Franconia. 
*'  The  conteft  between  the  two  coufins  was  not  eafily  decided ; 
*'  for  although  the  bravery  and  eloquence  of  the  eldeft  difpofed 
*/  the  whole  aflembly  m  their  hearts  to  give  their  voices  in  his 
'^  favour,  yet  a  dread  of  the  other's  power  impofed  for  fomc 
'*  time  a  general  filence.  In  this  date  of  fufpenfe  the  eldeil 
''  Conrad  exhibited  a  proof  of  his  good  fenfe,  in  perfuading  his 
*^  relation  to  agree  to  make  a  mutual  promife«  to  be  fatisfied 
"  with  the  event  of  the  eleflion,  whatever  it  fhould  be  ;  by  which, 
**  as  he  had  already  obferved  the  inclination  of  the  Princes,  he 
**  fecured  his  concurrence.  As  foon  as  the  younger  Conrad 
**  had  accepted  of  this  propofal,  his  couiin  publicly  kiiTed  him; 
**  and  this  being  obferved  by  the  affembly,  they  concluded  of 
*'  courfe  that  a  friendfhip  fubfifted  between  them>  and  pro- 
•*  ceeded  to  eleftion.  The  Princes  took  their  leats,  and  the  . 
**  whole  concourfe  of  people  formed  a  circle  around  them.  The 
**  Archbi(hop  of  Mentz,  whofe  privilege  it  was  to  deliver  his 
^'  opinion  firft,  as  fbon  as  the  queflion  was  propofed  by  the 
**  people,  cheerfully  declared  Conrad  II  his  Lord  and  King,  and 

*'  that 
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BOOK  occafion  the  former  connexion  between  German/  and 
^  ^]'  .  Italy,  againft  all  oppofition;  which  has  continued, 
even  to  the  prefent  day,  fo  that  the  right  of  a  King, 
once  legally  eleftcd  in  Germany  to  the  Crowns  of 
Rome  and  Lombardy,  has  been  never  fince  dif- 
puted.  When  Conrad  called  the  inhabitants  of 
iPavia  to  account  for  dcftroying  the  royal  palace 
there,  after  the  death  of  Henry  II,  they  pretended 
to  excufe  themfclves  by  faying,  that  after  Henry's 
death  they  were  without  a  King,  and  therefore  could 
not  be  guilty  of  high-treafon;  but  Conrad  foon 
taught  them,  that,  though  the  King  was  dead,  the 
Empire  ftill  remained,  a  principle  which  has  been 
admitted  ever  fince. 

Conrad  embraced  another  excellent  opportunity  of 
laying  the  Germanic  Empire  under  obligation  to  him, 
which  offered  itfelf  on  the  death  of  Rudolphus  III, 
when  the  male  line  of  the  Houfe  of    Burgundy 

became 

•'  that  he  made  choice  of  him  as  the  Sovereign  and  Protc;£l6r 
**  of  his  cooatry ;  and  this  opinion  was  unanimoufly  confented 
'*  to  by  the  other  Archbiftiops,  Bifhops,  and  Clergy.  The 
•'  younger  Conrad,  upon  this,  retired  for  a  ftiort  time,  with 
"  the  people  of  Lorraine ;  but  he  foon  returned,  and  acknow- 
**  ledged  his  coufin,  with  much  warmth,  his  Lord  and  King, 
**  The  King  then  took  him  by  the  hand,  and  feated  hitn 
**  next  to  him  ;  after  which  all  the  Princes  fucceflively  ac- 
'«  kncwledged  their  Sovereign  in  the  fame  words.  The  people 
"  cxprefled .  their  approbation  with  (houts  of  joy.  The  general 
**  exclamation  was,  that  Conrad  alone  was  worthy  of  the  ho- 
"  nour,  that  he  alone  ihould  be  their  King ;  and  they  infilled 
•'  that  he  Ihould  be  anointed,  and  crowned  immediately." 

Hscewisch's  Charadlers  and  Piiflures  of  the  Mantiers  of  the 
Middle  Ages. — Leip.  1786,  p.  87, 
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became  extlnft.    Certain  agreements  had  been  made  CHAP, 
concerning  this  event  in  the  former  reign;  but  they    ,     y*  y 
appeared    to    relate  more   to  the  perfonal  dpfcent 
of  Henry  II  from  Rudolphus's  fifter,  than  to  any 
real  connexion   between   Germany    and  Burgundy. 
Conrad  was  obliged,  in  order  to  confirm  this  agree- 
ment in  favour  of  himfelf  and   Germany,    to^  have 
rccourfe   to   arms  :    and   he   was  fortunate  enough  • 
to   obtain   the  pofleffion   of  Burgundy,    and   keep 
it,  notwidiftanding  all  the  attempts  to  the  contrary. 
3y  this  the  frontiers  of  the  Germanic  Empire  were 
again  extcndec}  in   that  part   as  fir   as  the  Rhone 
and   Saone,    which   were    the    rivers   already   fixed 
upon    as    the    boundaries    of   the   Empiie  of  the 
Weft  Franks,    by  the   treaty  of   Verdun   in   843. 
Not  only  the  prefcnt  country  of  SwiflTerland,  there- 
fore, and  Savoy,   but  Provence  and  Dauphinc,  the 
county  of  Burgundy,  Montbelliard,.  and  other  adja- 
cent   territories,    were   from  this  time  united   with 
Germany.     This  union,  however,    was  not  fuch  a 
one  as   that  of  Lombardy,    which    from    its   firft 
conqucft  was  always  treated   as  a  fubjeft   country, 
and  took  no  part  in  the   national  afTemblies,   and 
other  privileges  as  natives;  whilft  the  States  of  the 
Burgundian  kingdom,  on  the  contraiy,  were  looked 
upon  as  perfeftly  equal  with  the  other  Imperial  States 
of  Germany,  find  were  allowed  a  feat  and  voice  at 
the  Diets    of    the  Empire,    as   well    as   all  other 
national  privileges  in  the  fame  degree.     Thus  there 
was    no    diftinftion    between    the  Burgundian  and 
German  States^    or  the  former  States  of  Lorraine  ; 
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BOOK  and  there  were  Archbilhops,  Bifhops,  ind  other 
Prelates,  as  well  as  Dukes,  Margraves,  Counts  Pa- 
latine and  other  Counts,  Imperial  and  other  towns, 
the  fame  as  in  the  other  parts  of  Germany. 

If  we  take  a  retrofpeftive  view  of  the  original 
extent  of  the  Frankifli  Monarchy,  we  fhall  find, 
that  the  addition  both  of  Burgundy  and  Lorraine 
was  in  faft  only  a  re-union  of  fcveral  countries, 
which  had  formerly  been  feparatcd.  It  was  the 
more  natural  therefore  that  thefe  people  fhould 
be  treated  by  the  other  Germans  as  if  they  were 
reftored  to  the  former  bonds  of  fraternity,  and 
the  advantages  which  might  be  expefted  from  their 
being  reunited  were  more  folid.  Thefe  advan- 
tages were  on  this  account  uncommonly  great ; 
becaufe  by  thefe  means  the  German  territory  was 
extended  towards  the  fouth  as  far  as  the  Mediter- 
ranean Sea,  and  towards  the  north  as  far  as  the 
Northern  Ocean  and  the  Baltic.  Toulon  and  Mar- 
feilles  became  at  that  time  German  harbours;  and 
it  is  to  be  lamented  that  thefe  advantages  have 
not  continued  to  the  prefent  day,  fince  the  courfe 
of  time  has  pardy  transferred  the  moft  important 
countries  of  that  neighbourhood  into  the  hands  of 
the  French,  and  partly  given  them  their  freedom 
and  independence,  as  has  been  the  cafe  in  the 
firft  relpeft  with  Provence,  Dauphinc,  and  Franche- 
Comte,  and  in  the  latter  with  Swifferland.  The 
Diet  however  ftill  reckons  the    Bifhop    of  Bafil, 

the 
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the    Dutchy  of  Savoy,  the  princely    county*   of  c  H  A  P. 
Montbelliard,  and,  nominally,  even  the  Archbifhop   ^    ^ 
of  Befanjon,  amongft  the  Members  of  the  College 
of  Princes. 

The  connexion  between  Italy  and  Germany  is 
in  every  refpeft  totally  different.  The  fituation  of 
the  country,  the  climate,  and  the  original  diftinc- 
tion  of  the  people,  make  the  union  by  no  means 
fo  natural  as  with  Burgundy  and  Lorraine.  But  with 
refpcft  to  its  political  relation,  amongft  other  things 
there  is  this  ftriking  difference,  that  neither  an 
Archbifhop,  a  Duke  of  Milan,  nor  any  other  Ita- 
lian Prince,  has  ever  had  a  feat  and  voice  at  the 
Diet.  The  King  of  Sardinia  may  fend  an  envoy 
to  Ratift>on,  in  right  of  Savoy,  but  not  on  account 
of  Piedmont,  becaufe  the  former  belongs  to  Bur- 
gundy and  the  latter  to  Lombardy. 

When  we  confider  that  Conrad  II  acquired  the 
kingdom  of  Burgundy,  we  may  excufe  the  lofs  he 
occafioned  by  fufFering  the  Germanic  Empire  to  be 
confined  on  the  other  fide,  during  his  reign,  to  nar- 
rower limits.  Canute,  the  powerful  King  of  Denmark, 
who  at  that  time  poffcffed  the  three  kingdoms  of 
Denmark,  Norway,  and  England,  prevailed  upon 
Conrad  to  rcftore  to  him  the  Margraviate  of  Slef- 

wic; 

*  GtFURSTETEGRASccHAFTy  a  county,  the  pofleflbr  of 
which  was  not  originally^  but  created  afterwards,  a  Prince. 
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BOOK  wic  J  and  therefore  the  Eider  became  once  more 
the  northern  boundary  of  Germany,  a3  it  had  been 
already  in  the  time  of  Charlemagne.  This  is  ftill 
{o  accurately  obferved,  that  at  Rendfburg,  on  this 
fide  the  Eider,  in  the  fervice  of  the  church  they 
pray  for  the  Emperor,  which  they  do  nor,  in  that 
part  of  the  city  which  is  on  the  other  fide  of 
the  river. 
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CHAPTER  VI. 

Henry  HI.     1039— 1056. 

The  borders  of  Germany  extended  toward*  Hungary— New  at- 
tempts to  re-eftablifli  the  Imperial  authority — The  dependence 
of  the  clcftion  of  the  Popes  upon  the  Imperial  Court  revived, 
as  well  as  theeledlion  of  Bifhops — Interruption  of  the  hereditary 
right  of  fucceflioQ  to  the  Dutchies. 

An  event  which  caufcd  Henry  III  to  undertake 
an  expedition  to  Hungary,  is  ftill  worthy  of  our 
notice,  becaufe  the  river  Leitha  was  on  this  occa- 
fion  fixed  upon  as  the  boundary  between  Auftria 
and  Hungary  ;  by  which  a  diftridt  of  land  was 
added  to  the  weftern  part  of  the  Germanic  Empire, 
from  the  Kahlenberg  mountain  near  Vienna,  as  far 
as  the  river  above  mentioned. 

But  this  reign  was  chiefly  diftinguilhed  by  very 
different  plans,  both  with  refpeft  to  the  Church  and 
the  Temporal  Supremacy,  which  feemed  capable  of 
raifing  the  Imperial  power  to  its  higheft  pinnacle, 
if  a  total  change  of  circumftances  had  not  precipi- 
tated it  ftill  lower  than  it  was  before. 

Henry  took  advantage  of  the  threefold  diyifion 
then  fubfifting  in  the  Church  rcfpc£ling  the  Papal 

chair. 
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BOOK  chair;  for,  by  revoking  the  ordinance  of  Henry  It, 
the  Papal  elcdion  was  reftored  to  its  former  foot- 
ing ;  and  it  was  refolved  that  no  one  (hould  be  cbofen 
without  the  approbation  of  the  Empcroi".  The 
Papal  chair  therefore  was  four  times  fucceffively  oc- 
cupied by  German  Bifhops,  and  appeared  almoft 
wholly  reduced  to  a  perfeft  dependence  upon  the 
Imperial  Court. 

According  to  the  conftitution  which  had  hitherto 
fubfifted,  the  Archbifhops  and  Biftiops  ought  to 
be  elefted  by  the  Clergy  and  the  People,  and  after- 
wards invefted  by  the  Emperor  with  the  ring  and 
crofier.  But  the  eleftions  were  feldom  made  con- 
trary to  the  inclination  of  the  Imperial  Court,  and 
the  perfon  was  in  general  previoufly  fixed  upon  who 
was  to  expedt  the  inveftiture.  Thus  the  Emperor 
referved  it  in  his  power  to  confer  ecclefiaftical  of^ 
fices  only  upon  thofe  whom  he  fixed  upon  himfelf, 
and  promoted  his  own  adherents,  whofe  preroga- 
tives  he  could  make  a  profitable  ufe  of  to  fupport 
the  Imperial  rights,  and  aft  as  a  counterpoife  to 
the  Secular  States,  whom  Henry  endeavoured  to 
reduce  to  a  very  diflTerent  condition. 

It  had  hitherto  frequently  happened,  that  Dutchies 
were  tranfmitted  by  inheritance  from  father  to  fon, 
and  dealt  with  as  if  they  were  private  perfonal 
property.  Henry  however  now  left  whole  Dutchies 
without  poflcflbrs  for  many  years  together,  accord- 
ing to  his  pleafurcs  which  was  particularly  the  cafe 

with 
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with  Carinthia;  or  clfe  he  appointed  Dukes,  and  CHAP. 
dcpofed  them,  as  fuited  his  humour.  He  deprived 
the  Duke  of  Bavaria  of  his  Dutchy,  and  gave  it 
to  his  own  fon,  an  infant  Prince  i  and  after  his 
death,  a  circumftance  till  then  unprecedented,  he 
^ve  it  to  his  own  confort.  One  Duke,  who  was 
at  the  fame  time  in  pofleflion  of  Upper  and  Lower 
Lorraine,  wiflied  to  leave  the  Dutchies  to  his  two 
fons :  his  wifh  however  was  in  vain ;  for  Henr7 
appointed  Frederick  of  Luxemburg  Duke  of  Lower 
Lorraine  J  and  of  Upper  Lorraine,  Albert  of  Alface, 
"From  the  nephew  of  the  latter  all  the  fucceeding 
Dukes  of  Lorraine  defcended,  in  a  direft  male  line, 
till  the  father  and  fon,  tlie  late  Emperors,  Francis 
and  Jofeph  II, 
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CHAPTER  VII. 

Events  preparatory  to  great  Revolutions^  both  in  tbt 
Cburcb  and  State,  in  the  Reign  of  Henry  IF. 
1056 — I 106. 


The  united  elTorts  of  the  Popes»  and  the  malcontents  of  Germany^ 
during  the  minority  of  Henry  IV,  to  reflrain  the  Imperial 
power-— The  previous  condufl  of  Hildcbrand,  afterwards  called 
Gregory  VII — The  dependence  of  the  Papal  cledlion  upon  the 
Emperor  deflroycd — Attack  upon  the  Imperial  prerogative  of 
invefling  Bifhops  with  the  ring  and  croCer — The  marriage  of 
the  Clergy  prohibited — Excommunication  of  the  Emperors  intro- 
duced—Defign  of  changing  Germany  ii>to  an  elcdive  Monarchy 
—Plan  for  cLtaMifhin^  a  new  law  of  nations,  and  public  law  ; 
of  two  vifible  heads  cf  the  world,  the  Pope  and  Emperor,  but 
the  Popes  above  all — The  great  influence  of  the  crufades  which 
now  firil  came  into  prafUce  upon  thefe  plans. 


All  the  attempts  of  Henry  III  to  raife  the  Im- 
perial power  to  its   former   height,   were    rendered 
totally  abortive   by  his    premature  deceafe;   when 
I  Henry  IV,  his  fon,    a  minor  Prince,  fiicceeded  to 

I  the  throne.     His  mother,  who  was  his  guardian, 

1  was  unable   to  prevent  a  revolution,   which  in  a 

great  meafure  eftabliflied  the  conftitution  as  it  cxifts 
at  prefent.    This  revolution  was  produced  by  two 
powerful  fprings,  which  fometimes  afted  alternately, 
,  wd 
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and  fometimes  in  conjunftion  with  each  other.  One  C  H^A  P. 
of  thefe  had  its  origin  at  Rome,  the  other  ainongft 
the  malcontents  of  Germany :  but  both  contributed, 
though  by  oppofite  means,  ultimately  to  the  fame 
obje6tj  which  was  to  reduce  the  Imperial  power 
to  much  narrower  limits. 

The  Ifidorian  principles  had  not  yet  been  gene- 
rally propagated.  Their  pcrfeft  eftablifhment  feemed 
referved  for  a  man  who  was  at  this  period  living 
at  Rome,  and  who  carried  them  even  far  beyond 
their  original  defign,  by  endeavouring  to  make  the 
Holy  See,  as  well  as  all  Archbifliops  and  Bifhops 
without  exception,  and  the  whole  body  of  the  Clergy, 
independent  of  the  Emperor  and  all  temporal  power  5 
to  place  on  the  contrary  the  whole  fecular  ftate, 
from  the  peafant  to  the  monarch,  in  the  moft  abjeft 
fubjeftion  to  the  fpiritual  power.  This  was  the 
grand  objeft  of  the  defigns  which  Hildebrand  had 
long  concerted,  when  he  was  at  work  behind  the 
fcenes  as  the  counfellor  of  other  Popes ;  till  he  at 
laft  afcended  the  Pontific  throne  himfelf,  and  put 
a  finifhing  hand  to  his  former  machinations  in  the 
charafter  of  Gregory  VII. 

The  firft  meafure  adopted  for  the  accomplifhment 
of  this  defign,  related  to  the  eleftion  of  the  Popes. 
In  order  to  bring  this  entirely  into  the  hands  of 
the  Clergy,  a  decree  was  previoufly  iflued  in  the 
year  1059,  which  opened  the  way  for  the  eleftion 
of  the  Popes  being  no  longer  the  aft  of  the  people 

and 
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BOOK  and  the  whole  body  of  the  clergy  aflembled  at  Rome, 
>  *  .  but  only  of  the  Cardinals,  as  thofe  ecclcfiaftics  were 
afterwards  called  who  belonged  as  Biihops  to  that 
particular  diocefs^  or  flood  in  the  fame  relation  to 
the  principal  Catholic  Church  as  the  Canons  to 
the  Archiepifcopal  or  Epifcopal  Churches.  They 
could  not  entirely  deny  the  prerogatives  which  every 
Emperor,  according  to  the  ancient  conftitution,  had 
at  an  eleftion  of  a  Pope  j  hut  diey  put  it  up  oa 
ohis.  footing,  that  every  Emperor  ought  to  obtain 
them  for  his  own  perfon,  as  a  particular  indulgence 
from  the  Holy  See.  The  minority  of  Henry  IV, 
and  other  circumftances  of  thofe  times,  afforded 
too  many  temptations  to  endeavour  to  fill  the  Papal 
chair  on  this  occafion  without  the  approbation  of 
the  Imperial  Court  j  an  attempt  which,  notwithftand* 
ing  the  oppofition  it  met  with,  immediately  fuc- 
cccdcd.  The  Dowager  Emprefs,  Agnes,  indeed,  fet 
up  another  Pope,  Honorius  II,  againft  Alexander  II, 
who  had  been  thus  elefted  \  but  he  was  obliged 
to  yield  to  his  opponent,  for  the  Prince  was  carried 
off  from  his  mother  by  flratagem,  and  the  Emprefs 
divefted  of  the  Regency*. 

In 

•  Several  of  the  moft  diftinguifhed  people  of  the  Empire  laid 
a  plan  amongfl  themfelves  to  take  the  Prince  out  of  the  hands  of 
the  Emprefs,  and  deprive  her  of  the  Regency,  whatever  difHcuI* 
ties  might  attend  it.  An  entertainment  which  happened  to  be 
given  at  Kaiferwerth  on  the  Rhine,  offered  them  the  mofl  favour* 
able  opportunity  of  accompliftiing  their  defign.  As  foon  as  dinner 
was  over,  Hanno,  Archbifhop  of  Cologne,  enticed  the  Prince 
to  follow  him  into  a  vefTel  which  was  jud  built«  aad  where  he  told 

him 
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In  order  to  fet  other  archiepifcopal  and  epifcopal  CHAP, 
tiffices  at  liberty  from  every  fort  of  influence  which  ^^^' 
the  temporal  powers  had  on  their  appointrnents,  the 
cuftom  of  purchafing  them^  an  abufe  which  had  long ' 
prevailed)  became  the  fubjcdt  of  complaint  j  and  this 
(imony  was  f9rbid  on  paan  of  forfeiting  the  benefices. 
Soon  afterwards  all  inveftitures  by  the  ring  and  cro- 
fier  were  pofitively  prohibited ;  at,  the  fame  time 
all  the  clergy  were  forbid  to  marry,  which  was  cer- 
tainly the  moft  effectual  plan  of  keeping  the  whole 
ecclefiaftical  eflate  free  from  all  connexion  with  the 
fecular.  Before  this  period  none  took  a  vow  of 
celibacy  but  the  monks,  and  people  of  particular 
religious  orders.  Other  ecclcfiaftics,  fuch  as  Bifhops, 
Pariih  Priefls,  Canons,  or  other  members  of  religious 
foundations,  notwithflanding  many  ancient  and  late 
ordinances,  frequently  could  not  be  prevented  from 
marrying,  or  from  indulging  themfclves  in  the  fociety 
of  miflrefles* 

Vol.  I.  M  Notwith- 

him  there  was  fometliing  particulaHy  worthy  of  his  notice.  As 
foon  as  the  Prince  was  on  board,  the  failors,  who  had  previoafly 
received  private  inilruAions>  pufhed  out  with  all  their  force  into 
the  river,  and  readied  the  oppofite  bank.  The  Prince,  obfcrving 
this,  gave  hinrifelf  up  for  loft,  and  was  fo  exceedingly  frightened, 
that  in  his  firft  flirprife  he  leaped  dired^ly  into  the  Rhine,  and 
wonld  undoubtedly  have  been  drowned,  if  Count  Ecbert,  ofBrun- 
fwick,  had  not  courageouily  fprung  in  after  him,  and  faved  him 
at  the  hazard  of  his  life.  They  endeavoured  afterwards  to  keep 
his  (pirits  up  by  careffing  him  as  much  as  poffiblc,  and  hurried  him 
away  to  the  city  of  Cologne,  The  Emprefs  herfelf  afterwards 
retired  to  a  convent  in  Italy. 

Schmidt's  Hiftory  of  Germany,  Vol.  Ill,  p.  43. 
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Notwithftanding  the  oppofition  which  was  now 
made  to  Hildebrand's  plan  of  requiring  all  the 
clergy  to  take  an  irrevocable  vow  of  celibacy^  yet 
at  laft  it  fucceeded  according  to  his  wilhes.  By  this 
the  great  hierarchical  ftrudure  was  fully  completed, 
becaufe  now  an  ecclcfiaftic,  whatever  order  he  hap- 
pened to  be  of,  could  have  no  greater  intereft  in 
the  world  than  to  take  every  advantage  of  the  fu- 
perioricy  of  his  fituation  during  his  life. time.  He 
had  now  no  further  reafon  to  provide  for  a  family 
artd  legitimate  iflue.  No  fecular  magiftracy  could 
aflford  him  any  further  affiftance.  The  higher,  on 
the  contrary,  the  ccclefiaftical  eftate  in  general 
could  be  raifed,  the  more  he  might  flatter  himfelf 
with  the  probability  of  being  himfelf  exalted.  If 
ecclefiaflics  of  particular  orders  had  hitherto  been 
dead  to  the  world,  and  only  connefted  with  their 
own  fraternities,  this  was  the  cafe  now  with  the 
clergy  in  general,  without  any  diftindion  what^ 
ever. 

The  event  has  but  too  evidently  ihown  how 
much  this  circumftance  has  conduced  to  render  this 
whole  body  more  firmly  connefted  under  its  com- 
mon head.  If  a  foldier  feels  himfelf  interefted  when 
the  military  of  his  country  is  increafed,  or  treated 
with. greater  refped,  this  is  nothing  in  compariibn 
to  the  intereft  which  an  ecclefiaftic  takes  in  the  com- 
mon advantages  of  his  profeffion  j  to  which,  when 
circumftances  oppofe,  he  will  make  no  fcruple  of 
facrificing  the  intereft  even  of  his  parents  and  re- 
lations; 
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lalioftsv  As  foon  as  he  thinks  himrelf  obliged  to  C  H  A  P, 
coniider  the  Church  and  State  in  the  faaie  relation  1  ^^^' 
to  each  other  as  the  foul  and  body^  or  eternity  and 
time,  he  muft  neceflarily  cftecm  the  welfare  of  the 
Church  a  much  dearer  objeft  than  that  of  the  State, 
and  facrifice  the  latter  to  the  former  with  the  beft 
intention.  But  what  could  eftablKh  a  ftronger  bar- 
rier between  the  Church  and  State,  than  the  uni- 
verfal  celibacy  of  the  clergy,  which  muft  neceffarily 
tear  afunder  even  the  natural  bonds  of  confangui-^ 
nity,  not  to  mention  that  there  was  no  power  exift- 
ing  now  in  the  government  of  proportionable  weight 
to  preferve  a  counterpoife  againft  it  ? 

The  denunciation  of  ccclefiaftical  anathemas  Was 
an  event  ftill  more  important,  as  it  tended  to  ftamp 
a  greater  validity  on  the  meafures  already  adopted. 
^Henry  IV  was  the  firft  of  all  the  Germanic  Em- 
perors againft  whom  tKis  was  put  in  execution  *• 

Ma  In 

•  The  humiliating  circumftances  which  Henry  was  reduced 
to  by  the  Pope's  pronouncing  the  anathema  againft  him,  are 
almoft  beyond  conception.  Such  was  the  ignorance  and  bigotry 
of  this  unenlightened  age,  that  the  very  Princes  whom  Henry 
had  invefted  with  power  refufed  to  alTift  their  Sovereign.  His 
only  hope  now  was,  to  fubmit  to  the  mercy  of  the  Pope,  and 
iblicit  abfolution :  he  refolved  therefore  upon  a  journey  to  Italy, 
in  the  middle  of  a  fevcre  winter,  in  the  year  1077.  The  Princes 
were  aware  of  his  defign,  and  endeavoured  to  prevent  his  journey 
by  occupying  all  the  different  pafles.  Henry  therefore  was  reduced 
to  the  neceffity  of  travelling,  with  his  wife  and  infant  child,  over 
the  mountainous  country  of  Savoy ;  and  there  his  own  mother 
irfttfcd  him  a  paflage,  till  he  promifcd  to  grant  her  five  Italian 

Bilhopricks» 
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BOOK  In  other  circumftances  it  would  perhaps  have  made 
but  little  imprcffion  upon  him ;  but  Gregoiy  VII 
had  recourfe  very  artfully  to  this  expedient  at  a 
time  when  the  grcatcft  part  of  Germany  was  in- 
cenfed  againft  him  5  partly  as  the  Saxons  in  general 
had  no  real  affection  to  the  Frankifh  government, 
and  partly  as  mutual  fufpicions  had  begun  already 
to  break  out  in  open  fermentation.  The  confc- 
quence  of  this  was  a  civil  war,  which  was  com- 
menced by  a  public  declaration,  that  another  Prince 
fliould  be  raifed  to  the  throne  by  a  Papal  Nuncio, 

inilead 

Bifiiopricks^  which  he  at  lail  compromi(ed  by  ceding  a  piece  of  land 
in  Burgundy.  As  the  winter  was  very  fevere,  the  journey  over 
tHe  mountains  of  Savoy  was  one  of  the  moft  difficult  imaginable. 
The  Emprefs  herfelf  was  obliged  to  be  wrapped  in  an  ox's  hide^ 
and  let  down  the  hills,  which  were  covered  with  ice  and  fnow. 
Henry  was  better  received  in  Italy  than  he  expelled ;  but  his  heart 
was  too  full  of  his  fafferings  in  Germany,  to  be  prevailed  upon  xm 
deviate  from  his  firft  defign  ;  and  nothing  could  fati^fy  him  bat 
abfolution  from  the  Pope's  anathema.  Gregory  was  at  that  time 
on  his  way  to  Germany,  pleafed  with  the  idea  of  having  crowns 
and  fceptres  at  command.  Hearing  that  Henry  was  arrived  in 
Italy,  he  thought  it  mod  prudent  to  fecure  his  perfbn,  and  there- 
fore  paid  a  viiit  to  the  celebrated  Princefs  Matilda^  who  was  ia 
the  iirong  callle  of  CanofTa.  This  Princefs  had  long  been  his  fa* 
vourite,  and  her  faith  and  property  was  at  his  difpoTal.  Henry  knew 
the  intereft  ihe  had  with  the  Pope,  and  requefled  her  to  intercede 
with  his  Holinefs  for  him,  which  Matilda  promifed  to  do.  Gre- 
gory, at  firil,  was  not  to  be  moved,  and  refufed  either  a  conference 
or  reconciliation ;  and  determined  to  have  the  matter  fettled  in  Ger- 
many,  where  he  wilhed  to  go.  At  laft  however  he  fuffered  the  Em- 
peror to  be  admitted  into  the  court- yard  at  CanoiFa,  but  in  the  habit 
of  a  penitent,  a  coarfe  woollen  fhirt,  and  barc-footed.    As  foon 
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inftead  of  Heniy  IV,  who  was  under  fcAtencc  of  G  H  A  P* 
excommunication  from  the  Church,  and  therefore  .  ^^* 
incapable  of  reigning.  At  the  fame  time  it  was 
publicly  declared,  that  no  reigning  family  Ihould  be 
entitled  to  the  throne  in  future  \  but  that  whenever 
a  vacancy  happened,  even  if  the  crown  ihould  defcend 
from  a  father  to  his  fon,  the  latter  fhould  not  ob<* 
tain  it  by  right  of  inheritance,  but  by  a  free  elec- 
tion 5  in  (hort,  that  every  fliadow  of  an  hereditary 
right  ihould  ceafe  from  this .  period,  and  that  the 
Gennanic,  as  well  as  the  Roman  Empire,  ihould 
become  a  perfedlly  free  eledive  government. 

M  3  It 

as  he  entered,  the  gates  w«fe  ihut ;  and  the  Emperor  now  foand 
himfelf  in  the  outer  court  of  the  caftk  entirely  ak»ne,  in  the  above- 
defcribed  condition,  almofl  naked,  expofed  to  the  moil  inclement 
weather,  and  ignorant  of  bis  future  fate.  He  was  fuiFered  to  wait 
three  days  in  this  fituation  before  the  Pope  would  condefcend  to 
lee  him.  The  very  domefUcs  of  the  caflle  were  moved  with  pit2> 
Gregory  himfelf  wj-ites,  that  thofe  who  were  prefent  told  hkn  to 
his  face,  that  his  condudl  favoured  more  the  barbarity  and  cruelty 
of  a  tyrant,  than  of  Apoftolic  ferioufnefs.  Matilda,  with  her  eyes 
ftreaming  with  tcars>  intreated  the  Pope-  to  mitigate  the  feverity 
of  his  conduct ;  and  Henry  only  requeued  that  he  ought  be  fufcDtd 
to  return.  At  lad,  on  the  fourth  day,  he  ordered  him  to  appear 
before  him,  and  haughtily  abfolved  him  from  the  ban ;  but  upon 
thefe  conditions,  that  he  fhould  appear  at  the  time  appointed  him, 
to  hear  his  doom,  whether  he  was  to  continue  to  wear  the  Impferial 
diadem  or  not ;  that  in  the  mean  time  he  fhould  renounce  all  the 
honours  of  royalty,  receive  no  revenue  but  what  was  abfblutely 
neceiTary  for  his  fupport ;  that  he  fhould  abfolve  his  fubjedb  from 
their  oaths  of  allegiance,  give  up  his  coanfellors  who  were  excom* 
municated,  and  never  oppofe  the  Pope  again ;  and  that,  if  he 
ftould  again  be  confirmed  as  King,  he  fhould  continue  faithful  and 
obedient.— Schmidt's  Hifiory  of  Germany,  Vol.  IIL  p*  97* 
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It  was  evident  that  the  fuccefs  of  thefe  plans 
would  not  only  increafe  the  power  of  the  Church, 
but  be  very  advantageous  .alfo  to  the  intercft  of 
the  Germanic  Princes,  by  weakening  the  authority 
of  the  Emperor:  and  from  thefe  motives  it  was 
natural  for  them  to  aSbrd  each  other  the  moft 
friendly  aid. 

The  Emperor  might  now  be  allowed  to  indulge 
his  imagination,  and,  like  the  ancient  Roman  Em* 
perors,  flatter  himfelf,  that  in  the  charadtei;  of  their 
fucceflbr  he  was  the  Sovereign  of  the  world.  Hence 
a  plaufible  doArine  arofe,  that  God  had  ordained 
two  vifiblc  heads  of  the  world;  a  fpi ritual  one  over 
all  Archbifliops,  Bifhops,  and  the  fubordinate  Cler- 
gy, and  a  temporal  one  over  all  Kings  and  Princes, 
At  the  fame  time  it  muft  not  be  forgot,  that  all  the 
fecular  ftood  in  the  fame  relation  to  the  fpiritual 
power,  as  the  body  to  the  foul,  time  to  eternity,  or 
the  moon  to  the  fun.  Thus  at  laft  every  pofliblc 
degree  of  human  power  was  concentered  in  the 
Roman  Bilhop,  or  Popc(tf),  which  was  the  title  Tie 
now  claimed  as  peculiar  to  himfelf* 

All 

{a)  The  name  of  Pope  was  common  before  this  period  to  every 
Bifhop.  Gregory  however  <:Iaimed  it  exclufively  as  his  own ;  and 
an  author  of  that  age  even  ufed  the  expreffion,  that  it  was  equally 
as  blafphemous  to  apply  the  word  Pope  in  the  plural  number  as 
the  name  of  God  himfelf,— Spittler's  Ecclef.  Hift.  p.  a.20,  fcccmd 
edit.  A  propofal  to  introduce  the  title  of  Prince  Biihop  of  Rome, 
may  be  found  in  Schlozer's  Political  Journal,  Book  V,  N^  19. 
p.  265— a74,  well  worthy  of  perufal. 
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All  thefe  defigns  were  certainly  too  vaft:  and  ex-  c  H  A  P. 
tcnfive  to  be  fully  accomplifhcd  by  the  fame  fimplc 
means,  or  in  a  fliort  fpacc  of  time  j  but  whatever 
means  there  were  which  could  lead  to  the  defired 
objeft  of  the  interefted  party,  there  were  none  equal 
to  thofe  which  prefcnted  themfelves  before  the  con- 
clufion  of  the  reign  of  Henry  IV,  in  the  celebrated 
crufades. 

Scarcely  any  thing  can  be  fuppofed  to  deviate 
more  from  genuine  Chriftianity,  which  teaches  us 
to  worfliip  God  in  fpirjt  and  in  truth,  than  the 
idea  that  it  would  be  more  pleafing  to  God  to 
perform  his  worfliip  in  one  place  in  preference  to 
another,  and  that  arms  fliould  be  taken  up  againft 
fnfidel  nations,  merely  to  refcue  the  fpot  from  their 
power  where  Chrift  had  been  viGble  on  earth.  An 
idea  however  had  long  prevailed,  that  pilgrimages 
to  places  which  were  rendered  facred  by  the  refi- 
dence  of  Saints,  or  memory  of  miraqles,  muft  be 
particularly  agreeable  to  God,  and  that  mankind 
could  render  themfelves  more  meritorious  in  his  Gght 
if  they  took  up  their  fwords  againft  infidels  in  defence 
of  his  honour.  We  cannot  L^  furprifed  then  that 
thoufands  of  the  Chriftians  of  Germany,  and  other 
parts  of  Europe,  v^ent  on  pilgimages  to  Paleftine,  to 
perform  their  devotions  in  Bethlehem,  Nazareth,  and 
Jerufalem,  where  Chrift  had  lived  and  fuffered  5  and 
that,  as  the  crufaders  were  expofed  to  various  difficul- 
ties, and  met  with  many  obftacles  from  a  nation 
lately  fettled  in  the  country,   they  marched  in   fuch 

M  4  prodigious 
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BOOK  prodigious  troops,  that  in  lefs  than  two  hundred  years 
^^*       above  fix  millions  of  people  thronged  to  the  Holy 
Land,  fcarcely  any  of  whom  returned. 

When  we  refled  on  this  fubjedt,  and  more  mi- 
nutely examine  the  caufes  which  produced  fuch  effeds, 
not  only  upon  the  conftitution  of  Germany,  but 
of  every  other  nation  in  Europe,  we  fhall  find,  that 
the  firft  principle  by  which  thefe  enthufiafts  were 
afhiated,  was  the  idea  of  their  not  being  engaged 
in  a  war  now,  which  concerned  the  difputes  between 
one  nation  and  another,  or  the  claim  of  a  country 
which  was  to  be  enforced  as  the  mere  worldly  and 
temporal  concern  of  a  greater  or  lefs  number  of 
people,  but  in  a  war  in  which  they  were  to  fight 
for  the  caufe  of  God  and  Chrifl:,  and  a  war  which 
had  only  fplritual  objefts  and  eternal  rewards  in 
view.  Hence  they  drew  this  conclufion,  that  if 
this  holy  war,  which  was  carried  on  in  the  caufe  of 
God,  came  in  coUifion  with  any  obligation  or  con- 
nexion that  was  merely  human,  God  was  certainly 
to  be  obeyed  in  preference  to  man  j  that  neither 
magiftracy  therefore,  vaflalage,  bondage,  profeffion,^ 
nor  vow,  nor  the  relation  between  a  fovereign  and 
his  fubjedts,  parents  and  their  children,  hulband  and 
wife,  or  creditor  and  debtor,  ought  lawfully  to  detaio 
them  from  it. 

It  was  moreover  pretended,  that  this  war  was 
not  conduced  under  the  command  of  any  lecular 
power,  but  by  order  of  the  Vicar  of  Chrift,  and 

under 
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under  his  fupremc  dircftion.  Thus  the  Pope  ac-  c  H  A  P. 
quired  the  power  of  giving  law  to  every  nation  VII. 
in  Chriftendom,  and  of  renioving  Emperors,  Kings, 
Princes,  and  Nobles,  as  often  as  their  prefence  op- 
pofed  any  of  the  defigns  of  the  Papal  See ;  and  what 
could  be  o  more  importance  to  him  than  the  govern- 
ment of  all  the  fecular  powers  being  thus  vefted  in 
his  hands,  and  an  opportunity  of  enfeebling  not  only 
the  authority  of  Kings  and  Princes,  but  of  depri- 
ving whole  nations  and  ftates  of  their  ftrength  by- 
draining  the  countries  of  their  choiceft  inhabitants  ? 

On  the  other  fide,  thefe  expeditions  to  the  Holy 
Land  were  certainly  produftive  in  the  end  of  the 
moft  beneficial  confequences  :  the  great  commu- 
nication which  they  opened  between  the  weftem 
and  eaftern  countries,  was  the  caufe  of  the  difFufion 
of  more  knowledge,  introduced  the  arts  into  Eu- 
rope, and  held  out  new  tempations,  and  new  ob- 
jefts  for  the  encouragement  of  pavigation  and  com- 
merce. But  thefe  were  only  accidental  effefts,  and 
very  foreign  to  the  principal  defign  of  the  crufades  : 
they  appeared  at  a  diftant  period,  and  were  pro- 
duced according  to  the  general  condu6l  of  Divine 
Providence,  whofe  attribute  it  is,  contrary  to  all  ex- 
pedation,  frequently  to  bring  good  out  of  evil.  At 
all  events,  thofe  who  were  benefited  by  thefe  ad- 
vantages, purchafed  them  very  dearly. 

It  does  not  appear  that  all  thefe  efFefts  were 
produced  at  once,  either  in  the  reign  of  Henry  IV, 

or 
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BOOK  or  at  any  other  time ;  but  like  moft  of  the  rcvo- 
J^  lutions  in  nature,  they  appeared  gradually,  and 
almoft  imperceptibly.  The  operative  principle 
however  did  not  remain  inaftivej  but  one  poli- 
tical revolution  followed  another,  as  the  courfe  of 
time  and  circumftances  contributed  to  bring  them 
to  maturity. 


CHAPTER 
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CHAPTER  VIIL 

^be   EffeSls  of  great  Revolutions   in  the  Reign  of 

Henry  V\  frft  with  refpeSl  to  tbeCburcb. 

1106 — 1125. 

Concordats  between  Henry  V  and  Calixtus  II  •  byvirtneoT 
which  the  King  lofes  his  right  of  invefting  with  the  ring  and 
crofier,  bat  retains  the  prerogative  of  inveiling  the  Bifliops 
after  their  election  with  the  fceptre,  and  of  deciding  contefted 
eledioDS — ^The  Emperor  afterwards  deprived  of  the  laft  prero- 
gative by  ftratagem — The  right  of  elcding  Bi/hops  at  laft  ex- 
clafively  confined  to  the  Chapters,  who  had  now  given  np  their 
monaftic  life ;  and  after  the  introdadion  of  the  proofs  of  their 
defcent,  confided  chiefly  of  Noblemen— They  begin  now  Id 
propofe  capitulations  to  the  Bifliops,  and  govern  daring  a  va- 
cancy of  the  Sees— -Thus  Bifliopricks  and  Prebends  become 
chiefly  the  provifion  for  the  high  and  inferior  Nobility— Similar 
changes  in  the  monaflic  difcipline-— New  orders  of  monks-^ 
Ecclefiafliall  orders  of  knighthood. 

Amongst  the  various  fchemes  which  had  hi-A.  C.  iiaa. 
therto  been  agitated,  and  which  had  only  been  pro- 
duftive  of  difcord,  the  firft  which  came  to  a  de- 
fion,  was  an  agreement  or  Concordate,  concluded 
in  the  year  1122,  between  the  Emperor  Henry  V 
and  Pope  Calixtus  II,  concerning  the  inveftiture 
of  Bifhops  5  an  agreement  which  ought  ip  jufticc 
ftill  to  be  confidered  as  the  rule  for  determining 
the  prerogatives  of  the  Emperor  as  well  as  of  the 

Pope, 
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B  O  O  K  Popej  in  the  appT)intments  to  the  Bifhopricks  of  Ger- 
many. In  fa£t  this  Concordate  muft  ftill  be  looked 
upon  as  one  of  the  iiril  fundamental  law^  which 
have  preferved  their  efficacy  down  to  the  prefent 
day.  On  this  account  it  is  worthy  of  a  furtho' 
inveftigation»  though  it  is  not  now  enforced  ac« 
cording  to  its  original  meaning. 

The  Emperor  was  obliged  entirely  to  refign  the 
inveftiture  with  the  ring  and  crofier,  which  were 
fpiritual  emblems  of  a  Bifhop's  being  married  to 
the  Church,  and  nurfing  his  flock  with  the  care 
of  a  fhcphcrd(<?)j  and  from  that  time  to  the  pre- 
fent day,  neither  the  Emperor,  nor  any  other  Ca- 
tholic fecular  power,  has  ever  regained  this  pre- 
rogative ;  but  as  the  Germanic  Prelates  are  at  the 
fame  time  in  poflcffion  of  territories  and  regal  pre- 
rogatives, which  they  hold  as  fiefs  from  the  Emperor, 
every  elected  Bishop  ought  to  receive  the  inve- 
ftiture by  means  of  a  fceptre  (A)  :  I  fay,  elected 
Bishop  ;  for  there  ought  to  be  a  free  eleftion  in 
every  Bilhoprickj  and  it  is  one  of  the  Emperor's 
prerogatives,  which  ought  to  be  preferved,  to  fee 
every  eleftion  performed  in  his  prefence  (as  on  this 
account  it  is  flill  cuftomary,  when  there  is  an  eleftion 
of  a  Bifhop,  for  the  Emperor  to  fend  an  Envoy  to 

be 

(a)  **  Ego  Henricas^^iW//0^-(  it  isYaid  )  9mnim  itnfiftituram 
'*  fir  annulum  it  bacuium,  et  concedo  ia  omnibus  ecclcfiis— fieri 
"  ili^iotum  et  libiram  con/icratiomm*** 

{h)  "  Eleaus-^ttgzliTL  per  fccptrum  a  tc  rccipiat,"  as  Calixtoi 
cxprcfled  himfelf  to  Henry  V, 


VIII. 
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bt  prefcnt  at  the  ceremony)  5  and  the  Ertiperor  ought  C  H  A  ?• 
to  have  the  right  of  decifion,  with  the  concurrence 
of  the  Archbifhopj    and  the  other  Bifhops  of  the 
province,  in  cafe  of  a  contefted  cleftion  (^), 

The  words  erwehlter  Bischof  (elefted  Bifhop) 
arc  for  this  reafon  particularly  important,  bccaufe  it 
was  ncceflary  for  every  Bifhop  to  be  confirmed  by 
the  Pope  after  eledlionj  and  before  this  ceremony 
he  was  not  allowed  the  title  of  Bifhop,  but  only 
that  of  Bifhop  eleft,  or  concifely,  erwshltbr,  eleSus. 
When  it  was  faid,  therefore,  that  an  elefted  Bifhop 
was  to  apply  to  the  Emperor,  for  invefliture,  ic 
mufl  be  underflbod  of  thofe  Bifhops  who  were 
elefted,  and  not  yet  confirmed  by  the  Pope.  Ac- 
cording to  the  meaning  of  this  Concordate,  there* 
fore,  every  Bifhop,  immediately  after  his  eleftion, 
ought  to  apply  to  the  Emperor  firfl  for  invefliture, 
and  then  to  the  Pope  for  confirmation.  Of  courfe 
it  was  very  natural  for  contefled  eledbions  to  be 
referred,  not  to  the  Pope,  but  to  the  Emperor,  for 
dccifion.  The  Pope  was  afterwards  obliged  to  con- 
firm the  perfon,  whom  the  Emperor  had  invefled,  in 
his  ecclefiaflical  dignity.  Thus  the  Emperor  flill 
prefervcd  a  confidcrable  influence  in  the  appointment 
of  the  Germanic  Bifhops,  as  he  only  invefled  fuch 

candidates 

{a)  The  contents  of  this  Concordats  are  chiefly  as  follows : 
''  Ego^  Calliflas,  concedo  eltSioms  epi/ceperum  tt  abbatum  Teoto- 
"  nici  regnij  in  prafentia  tua  fieri ;  ut  fi  qua  di/cordia  emerfe- 
**  Tit,  metropolitani  et  provincialxum  confilio  vel  judicio  faniori 
**  parti  aflenfum  et  aoxiliujn  prebeas.'^ 

ScHMAVs^s  Corp.  JuTt  Pub.  p.  2« 
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BOOK  candidates  whofe  fentimcnts  correfpondcd  with  hi* 
own,  and  very  frequently  difpofed  of  Bilhopricks 
as  it  fuited  his  own  inclination* 

But  in  lefs  tlian  aa  hundred  years  this  affair  took 
H  Ycry  different  turn.  When  the  Imperial  eleftion 
itfclf  was  afterwards  contcftcd,  and  two  different 
Princes  were  competitors  for  the  title,  a  fimilar  dif- 
pute  arofe  concerning  the  elcftion  of  a  Bifhop,  and 
each  claimed  the  right  of  invefting,  and  conferring 
the  epifcopal  dignity.  The  Pope,  however,  inter- 
fered, and  decided  the  conteft  himfelf  with  fuch 
luccefs,  that  a  cuftom  arofe  which  was  quite  the 
revcrfc  of  the  former  one,  and  has  ever  fince  con- 
tinued ^  for  a  German  Bifhop  is  now  no  longer 
under  the  neceffity  of  applying  to  the  Emperor 
immediately  after  his  eledion,  but  after  he  has  been 
confirmed  by  the  Pope,  who  recommends  him  to 
tiie  Emperor  by  letter*  If  the  cafe  of  a  contefted 
eIe£iion  Ihould  occur  at  prefent,  therefore,  as  it  did 
but  a  few  years  fince  at  Liege,  where  one  party 
clefted  a  Prince  of  Saxony,  and  the  other  the  Count 
of  Outremont,  the  decifion  would  not  be  referred 
to  the  Emperor,  but  to  the  Pope  j  and  the  perfon 
who  is  confirmed  by  the  Pope  confiders  it  now  as 
an  eftabliflied  right,  that  the  Emperor  cannot  refufe 
him  his  inveftiture.  Thus  the  Pope  in  this  point 
likewife  gained  the  afcendency  over  the  Emperor, 
and  the  (jpiritual  triumphed  over  the  temporal  power; 
not  indeed  at  once,  but  by  a  feries  of  plans,  the 
execution  of  which  was  never  neglefted,  till  they 
at  laft  obtained  the  vidlory. 

In 
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In  mentioning  the  eleftion  of  the  Bifliops,  it  may  c  H  A  P* 
•with  the  grcateft  propriety  be  obferved,  that  an  al-  ^^/* 
teration  was  introduced  at  this  period,  even  in  the 
mode]  of  electing  them,  which  has  been  ever  Cnce 
continued.  According  to  the  original  dcfign  of  the 
epifcopal  office,  when  the  care  of  foub,  or  at  leaft 
the  infpedion  over  thofc  who  were  appointed  for  that 
purpofe,  and  for  the  performance  of  religious  worihip^i 
was  entrufted  to  the  Bifhops,  it  was  but  juft  and 
natural  for  every  congregation,  or  at  lead  for  the 
body  of  the  Clergy,  and  the  people  over  whom 
the  Biihop  was  appointed,  to  choofe  a  fuitable  per- 
fon,  and  fubmit  their  choice  to  the  approbation  of 
the  fupreme  power.  It  was  not  the  Clergy  alcxie^ 
therefore,  but  the  Burghers  of  the  city  which  was 
the  fee  of  the  Bifhop,  and  the  Nobles  of  the  dio- 
cefs,  who  took  part  in  the  eleftions.  Even  with 
refpeft  to  the  Clergy,  this  privilege  was  not  merely 
confined  to  a  limited  number  of  Canons  who  im- 
mediately belonged  to  the  epifcopal  cathedrals,  but 
all  the  Clergy  of  the  towns  a^  well  as  of  the  country 
claimed  an  equal  right  of  giving  their  Voice, 

A  remarkable  alteration  had  already  gradually 
taken  place  with  rcfpeft  to  the  Canons,  in  moft  of 
jhe  Bifliopricks.  After  the  reign  of  Lewis  the  Flout, 
the  Biihops,  in  conformity  to  a  rule  eftablifhed  by 
Chrodogaiig,  Bifhop  of  Metz,  ought,  like  the  monks, 
to  have  lived  together,  eat  at  the  fame  table,  flept 
in  the  fame  houfe,  &c.  and  formerly  the  Bifhops 
were  even  frequendy  chofen  from  the  Benedidinp 

order; 
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(BOOK  order  {a)i  but  by  degrees  it  became  cuftomary  ifl 
^*  the  Biihopricks^  for  the  Canons,  inftead  of  living 
together,  and  having  a  common  table,  to  enjoy 
feparate  revenues,  and  refide  in  private  houfes>  where 
they  nunaged  their  own  concerns,  and  appropri* 
ated  the  profits  of  their  Prebends  as  they  pleafed. 
They  even  fufFered  the  public  fervice  of  the 
church,  which  was  properly  their  office,  to  be  per- 
formed by  fubordinatc  clergy  or  vicars.  The 
only  affairs  which  were  left  to  the  direction  of 
the  collegiate  meetings,  and  confultations  held  by 
the  Chapters,  were  fuch  as  were  generally  inte- 
refting.  *  In  order  to  hold  thefe  confultations,  it 
was  neceflary  that  the  Canons  fhould  occafionally 
refide,  to  attend  them  perfbnally;  and  this  was  in 
ibme  meafure  the  origin  of  the  prefent  conftitudon 
of  the  ecdefiaftical  Chapters  in  Germany. 

The  profits  of  die  Prebends,  as  well  as  the  epif* 
copal  revenues,  were  fo  confiderable  in  moft  of  the 
Bifhopricksj    that   the  moft   diftinguifhed  families 

am^Dngft 

{a)  There  were  at  leaft  feven  cathedrals  in  Germany,  where 
the  Clergy  were  originally  Monks ;  viz.  Fieifingen,  Salzborg^ 
Utrecht,  Eichfladt,  Wurtzburg,  Bremen,  and  Rati(bon.'*^AB  e  l  b's 
Journal  ibrCanon  Law  and  Ecdefiaftical  Hifiory,  St.  i  •  Leip.  1778, 
p.  8o.  Twelve  regular  Capitulars  were  likewife  added  to  the 
cathedral  of  Ratzebarg,  who  were  ordered  by  Pope  Adrian  IV> 
in  XI 57,  to  conform  to  the  rules  of  St.  AuguHine,  and  wear  the 
Jiabit  of  the  Praemonftratenfes ;  and  to  thefe  he  gave  the  right  of 
a  free  election. — Fred.  Aug.  Radioes  Pragmatic  Manual  of  the 
Hiflory  of  Mechlenbnrg,  Vd.  I>  p.  t6i.    Schwerin,  1780. 
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Amongft  the  High  and  Inferior  Nobility  were  candi-  CHAP. 
dateS)  not  only  for  Rilhopricks  and  other  Prelacies,  ,  ^^^^^  , 
but  likewifc  for  the  Canonries  or  Prebends,  Where- 
ever  circumftances  and  opportunity  favoured,  ftatutes 
were  made  cxclufively  in  favour  of  the  Nobility, 
prohibiting  the  admiflion  of  any  one  into  the  Chap- 
ter  who  could  not  prove  his  defcent  from  a  certain 
number  of  noble  anceftors  *  5  a  rule  which  was  ftill 
more  ftriftly  obferved  in  the  appointment  of  BiHiops. 
Thus  it  became  in  fome  meafure  the  common  interefl: 
of  the  Chapters,  and  of  the  Noble  families,  to  exert 
diemfelves  to  the  utmoft  of  their  power  to  exclude  the 
Burghers  from  all  concern,  either  aftively  or  paffively, 
in  the  epifcopal  elections.  There  could  not  be  a 
better  method  adopted  to  accbmpliih  this  than  by 
conforming  to  the  principle  which  had  crept  into  the 
fyftem  of  hierarchy  j  that  it  was  highly  improper 
for  fecular  votes  to  have  any  concern  in  tlje  ap- 
pointment to  fpiritual  offices.  Whenever  it  happened 
therefore,  which  was  frequently  the  cafe,  that  one 
Vol.  I.  N  candidate 

^  In  many  of  the  Chapters,  no  leTs  than  fixteen  defcents  are 
lieceflary ;  and  any  interruption  of  Nobility^  either  on  the  pater* 
nal  or  maternal  iide,  is  fafHcient  to  deprive  a  family  of  its  privi- 
lege of  admiffion  on  thefe  noble  foundations.  -  This  was  piobably 
the  cafe  with  many  religious  foundations  in  England ;  and  we  find  ' 
feme  remains  of  it  even  now  in  the  ftatutes  of  All  Souls  College 
in  Oxford^  where  the  expreiiion-^^/r^  ffA/<  requires  the  candidates 
to  be  born  of  a  good  family,  though  not  perhaps  of  fuch  ancient 
defcent  as  thofe  of  Germany,  which  in  England,  where  (b  few 
advantages  are  derived  from  the  imagined  honour,  would  now  bo 
tlifficult  to  prove. 
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BOOK  candidate  was  favoured  by  the  Burghers,  and  that 
another  had  fecurcd  Ae  intcreft  of  the  Clergy  and 
Nobility,  the  latter  chofc  rather  to  join  with  the 
Clergy,  or  even  withdraw  themfelves  entirely  frdm 
taking  any  part  in  the  ele<£lion,  that  the  Burghers 
might  be  the  fooner  and  nnore  effeftually  prevented 
from  having  any  concern  in  them. 

Thus  the  right  of  eleftion  in  mod  of  the  ^ifliop* 
ricks  became,  at  different  periods,  the  exclufive  pri* 
vilege  of  the  Canons,  nearly  in  the  fame  manner 
as  the  Cardinals  gradually  obtained  the  fole  right 
of  elefting  the  Pope,  and  the  EleAors  of  Germany 
the  Emperor.  In  other  refpeds,  likcwife,  diere  was 
a  fimilarity  of  circumftances.  A  Bifhop,  who  did 
not  think  it  a  matter  of  indifference  who  was  to 
be  his  fucceflbr,  endeavoured  to  conciliate  the  friend- 
fliip  of  the  Canons.  They  were  alfo,  as  it  were, 
members  of  one  body,  as  the  Bifhop  and  Canons 
together  reprefented  the  Church.  The  latter  there- 
fore were  called  upon  to  give  their  advice;  knd  it 
foon  followed,  that  no  bufinefs  of  importance  could 
be  tranfafted  without  their  concurrence. 

When  all  this  had  begun  to  lay  the  foundation 
of  a  cuftom,  which  was  by  degrees  tacitly  eftablilhed, 
the  idea  was  foon  fuggefted  of  propofing  a  capi- 
tulation at  the  eledion  of  every  new  Bifhop,  in 
which  they  obliged  him  to  fwear,  that  he  would 
pay  due  obfcrvation  to  the  prcfcriptions  it  con- 
tained. 
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taincd  (n).    Thus  the  Bifliops  and  Chapters  at  laft  C  H  A  P* 
flood  in  an  entire  new  relation  to  each  other,  and  .      1^^ 
the  latter  obtained  the  right  of  exercifing  all  the 
rpifcopal  prerogadyes  during  the  vacancy  of  a  See» 
whether  it  was  occafioned  by  death,  the  refignatioii 
pf  an  incumbent,  or  otherwife. 

Thus  the  Bifliops  and  Canons  almoft  entirely  loft 
j^ir  original  d^ination.  Circumftances  were  fo 
altered  now,  that  they  no  longer  confidered  it  as 
their  office  to  perform  the  public  worfhip  of  God 
and  the  fervice  of  the  chupch.  Bifliopricks  and 
Prebends  were  looked  upon  merely  as  foundations 
iat  the  fupport  of  the  High  and  Inferior  Nobility, 
and  <^  thofe  ions  whom  the  family  eftates  were  not. 
fiifficient  to  provide  for. 

N  a  This 

(tf )  There  are  records  to  be  met  with  as  early  as  the  eleventh 
century^  in  which  the  newly-ele£led  Bifliop  promifed  their  Chap* 
ters  certain  privilegcfs;  as  Bifhop  Bechtold  of  Paflan^  ta5a« 

Ha V SITS,  Gtrm*  Sacra,  Tom.  h  P*  391* 

One  of  the  firft  capitulations  Ibrmerly  fwom  to^  was  that  of 
Albert,  Arehbifhop  of  Magdeburg^  1383. 

LvDBWiG*  Relif.  MSi$r.  Tom.  XII,  p.  471* 

Other  examples  occur  aifterwards  in  Wurtzburg,  141 1 9  ^ind 
Bamberg,  1422 ;  the  former  in  Lunig's  Imperial  Archives;  Spi- 
dl.  Ecd.  Tom.  U^  f  •  969 ;  and  the  latter  in  the  Exapi^iftioa 
of  the  Wmiogs  of  the  Chapter  of  Bamberg,  VoL  II>  ^23.-^ 
Pots  a  on  ^he  Lenity  of  Capitulations  at  the  EleOion  of  t{i« 
^a^lic  Scckfijiftical  fdioGes  of  Germany.    Gottbgen,  1784- 

p.  36,  38.  ! 

I 
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BOOK       This  was  the  cafe  Hkewife  with  the  convchts*  the 
It 

wealth  of  which  afforded  fuch  opportunities  for  pro- 

curing  the  conveniences  of  life,  that  their  members 
foon  almoft  wholly  deviated  from  the  original  defign 
of  the  founders,  and  the  rules  of  their  orders.  To  re- 
medy this  evil,  a  plan  was  adopted  of  reforming  the 
Benediftinc  order,  which  was  particularly  attempted 
in  the  eleventh  century  at  Clugny  in  Burgundy,  and 
at  Hirfchau  in  the  Dutchy  of  Wurtemberg  {a). 
Even  new  orders  arofe,  fuch  as  the  CarthuGans  in 
ioS6  (*),  die  Ciftercians  in  1098  (r),  and  the  Prse- 

monftratenfes 

Xa)  This  was  begun  "by  Otho,  Abbot  of  Clugny,  wliofe  oio- 
naftic  diicipline  was  adopted  before  the  expiration  of  the  eleventh 
century  throughout  Europe.  Between  the  years  1069  and  1091^ 
William,  AbW  of  Hirfchau,  introduced  a  new  difcipline.  H« 
Was  a  native  of  Bavaria,  and  eriginally  one  of  the  Religious  of 
the  Monaflery  of  St.  Enieran.  According  to  his  rules,  twdve 
Monks  were  obliged  to  employ  themfel ves  conflantly  in  tranfcribing 
the  books  of  the  Holy  Scriptures,  and  various  treatifes  of  the 
ancient  Fathers  of  the  Church,  which  he  diibibuted  amongil  the 
convents.  The  congregations  of  Clugny  and  Hirfchau  yntrt  after* 
wards  in  great  reputation.— Lori's  fiifloty  of  Bavaria,  p.  t^6. 

{h)  The  Carthufians  were  firft  «fiabliihed  at  Chartreufe,  near 
Grenoble,  in  Dauphine,  under  the  direSion  of  a  German  of  the 
.name  of  Bruno,  a  native  of  Cologne,  and  Prebendary  of  Rheimf* 
They  came  ikito  Bavaria  in  the  year  1 174.— Lori,  p.  659. 

(()  The  Ciilercian  order  (boll  extendeditfelf  in  Germany,  and 
the  members  of  it  were  employed  in  the  public  fervice  of  the  church. 
In  z  122  Ftederick,  Archbilhop  of  Cologne,  invited  them  to  his 
country,  and  founded  the  Convent  of  Altkampen  or  Camp  for  them, 
the  Abbot  of  which  fliU  flyles  himfelf  the  Primau  of  the  CiAerdan 
<*  Order 
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numftratenfes  in  ii^i{a)i  rbut  great  as  the  rcpu-   CHAP. 

tation  of  thcfc  new  foundations  was  on  account  of  . L 

the  rigour  of  their  difcipHne,  the  increafing  libe- 
rality of  benevolent  perfons  occafioned  the  fame 
defedts  in  them,  which  were  formerly  complained 
of  in  the  others.  The  ancient  monaftic  difcipline 
began  to  be  totally  ncglcfted,  by  finglc  convents 
at  firft>  and  afterwards  whole  orders  being  with* 
,  drawn,  by  means  of  letters  of  indulgence  granted 

(  N  3  by 

Order  in  Germany.  Amongft  the  mod  ancieat  and  original  Con* 
v^nts  of  this  order  in  Germany,  are  Ebrach,  founded  in  iia6,  or 
1 1 27 ;  Waikenried,  in  1 129 ;  Volkerode,  1151;  Heillbrunn,  1 1 33; 
Michdfeld,  i\^l\  Kaiferfheim,  the  Monks  of  which  came  from 
Lucelle,  in  1134;  Maolborn^  in  x  139;  and  feveral  others.  Many 
of  the  Ciftercian  Monks  were  made  Bifhops^  as  Otho  of  Auftria> 
who  was  Biihop  of  Freifingen,  1 139 ;  and  before  him,  in  1133;^ 
Benno  was  made  Biihop  of  Mecklenburg,  where  he  introduced  the 
brethren  of  his  order  inflead  of  the  Canons,  and  was  the  oecaiioo 
of  the  Monks  of  the  Ciilercian  order  being  admitted  as  regalar 
Canons  in  other  churches. 

Manriqves,  AnnaUi  Cifiercienfei,  ad.  a.  iiij,  ii33«  cap.  }• 
-— Abele'&  Journal  for  Canon  Law,  &c.  St.  i.  p.  84. — Lori^ 
p.  658. 

.  (4}  Norbert,  a  nobleman  of  the  Lower  Rhine,  afterwards 
Archbifhop  of  Magdeburg,  was  the  iiifi  who  thought  of  increafing 
the  rigour  of  St.  Augnfline's  rules,  and  eftabliihed  a  new  order  in 
the  defert  of  Praemonibat,  in  the  Bifhoprick  of  Laon,  in  the  year 
1120,  which  from  this  circumftance  was  called  the  Pnemonflra- 
tenfes,  and  fometimes  the  White  Canons.  The  mbnalHc  difcipline 
of  thb  order  was  fo  rigid,  that  it  was  foon  eflabliihed  throughout 
Europe,  and  between  the  years  1 1 27  and  1 147  in  no  lefs  than  fix 
different  places  of  Bavaria.— Lori,  p*  655. 
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BOOK  by  the  Pope,  from  the  infpc^ion  of  die  Bifiiopj, 
which  they  had  formerly  been  undet,  khd  bccomiftg 
immediately  fubjeft  to  the  See  of  Rome.  At  kft,  by 
the  admlffion  of  lay-brethren  (tf),  the  Monks  ^bah-> 
doned  their  manual  labour^  and  thofe  arts  which 
they  had  hitherto  found  fo  profitable.  Inftead  of 
cultivating  them  now,  they  devoted  thtmftlvcs  tb 
indolence,  and  all  its  train  of  evils ;  a  circuttiftance 
which  has  rendered  them,    fince  that  period,    nn 

oppreffive 

(a)  According  to  the  original  regulations  oftlie  Conventft^  the 
Monks  employed  theinfelves  in  all  kinds  of  fnsnaal  labour :  they 
were  carpenters,  bricklayers,  bakers,  and  had  the  management 
of  all  the  domeftic  cbncems.  Convenience  perhaps,  or  a  define 
of  profecuting  their  fludies  without  interruption,  occafioned  the 
change  which  took  place  in  (bme  of  the  doiftcrs  at  the  beginning 
of  the  eleventh  century,  when  laymen  wdre  admitted  on  the 
foundations,  to  whofe  induftry  the  Monks,  who  thought  them- 
'felves  fuperior,  now  left  their  fbrmer  mean  occupations ;  and  fbr 
this  labour  they  honoured  them  with  the  appellation  of  Bre- 
thren, and  the  richeft  bleffings  of  their  monafUc  prayers  and  mafles. 
A  well-meaning  Abbot,  at  Hirfchau  in  Saxony,  firft  introduced 
ibis  cuflom ;  and  in  a  (hort  time  the  Monafteries  univer&Ily  adop» 
ted  it,  becaufe  it  favoured  the  pride,  and  fuited  the  convenitooe 
of  the  Monks,  and  allowed  them  to  enlarge  the  fcale  of  their  efia« 
liUflimehcs,  which  according  to  their  old  inftitutions  was  not  in 
their  power. — Spittler's  Eccl.  Hift.  p.  298. 

WilHam,  Abbot  of  Hirfchau,  maintained  an  hundred  and  fifty 
Monks,  who  were  devoted  to  the  choir;  fixty  lay-brothers, /r^i/r/i 
€9timerfcs^  as  they  were  called,  who  wore  the  habit  of  the  order,  bnt 
who  were  obliged  to  labour  ;  and  fifty  other  brothers,  eilatot,  who 
\iott  fecular  habits,  and  were  obliged  to  fupj^ly  the  Conveht  with 
all  thencccfrarics  of  life,  that  the  other  lay-brothers  might  hot  have 
any  pretence  for  wandering  out  of  the  limits  of  the  <loiftcr.— 
Lori,  p.  657. 


<^pre(Iive  burthen,  not  only  to  Germany,  but  to  all   c  H  A  P. 
the  Catholic  part  of  Europe  (j )•  ^^^^* 

Another  (brt  of  ipiritual  foundations  appeared  at 
laft  in  the  religious  orders  of  Knighthood.  Thefe 
were  firft  occafioned  by  the  crufadcs ;  and  the  prin- 
cipal objed  of  them  was  the  care  of  Tick  pilgrims 
in  the  holpitals  at  Jerufalcm.  Another  objcvSt  foon 
afterwards  conneded  with  this,  was  the  proteftion 
of  them  from  the  affaults  of  the  infidels;  and  hence 
originated  the  defign  of  univerfally  employing  them- 
fclves  againft  the  enemies  of  the  Chriftian  Church 
in  general.  Thus  in  the  year  1099  aroie  the  order 
of  the  Knights  of  St.  John,  in  1 1 1 8  the  Knights 
Templars,  and  in  11 90  the  Teutonic  order,  or 
Knights  of  St.  Mary.  The  two  firft  of  Tthefe  orders 
were  not  confined  to  any  particular  nation,  but  the 
latter  to  the  Nobility  of  Germany  alone;  and  all 
have  been  extended  beyond  their  original  defign, 
to  an  incredible  degree. 


CHAPTER 


(  A )  The  number  of  Convents  which  were  fuccefltvely  founded 
in  Bavaria  alone^  from  the  year  1074  until  11 56,  may  be  found 
in  Lori's  hiftory,  p.  656.  The  Nunneries  likewlfe  of  every  order 
were  (b  increafed  in  number,  that  there  was  fcarcely  a  fingle 
MonaHery  which  had  not  a  Nunnery  adjoining. — ^Lori,  p.  6594 
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CHAPTER        IX. 

Great  Revolutions  in  the  Political  Conftitution  of  Ger^ 
many  during  tbe  Reign  of  Henry  V^ 

Hereditary  right  eilabliihed  in  the  Secular  States,  particularly  in 
the  counties— In  the  Low  Countries  iboner  than  in  the  other 
parts  of  Germany — The  cantons  converted  into  counties,  with 
hereditary  family  names  derived  from  cafiles*  which  were  the 
ancient  feats  of  the  refpefkive  Houfes,  and  occafionally  changed 
by  the  building  of  new  caftles,  or  divifion  of  the  territory*»Iii- 
trbdudion  of  family  arms -^  Difficulty  attending  genealogical 
refearches  beyond  the  twelfth  century — Defcent  of  moft  of  the 
Princely  Houfes  of  Germany  from  Counts — The  Dntchles  here- 
ditary—^Defcent  of  the  Houfes  of  Lorraine  and  Bninfwick  Lu- 
neburg  from  thofe  times ;  alfp  of  the  Houfes  of  Hefle  and  Baden-f- 
Mode  of  inheritance  of  feveral  fons  in'  the  Princely  Houfes,  but 
hitherto  no  right  of  primogeniture — ^Various  changes  occafioned 
by  the  extindion  of  feveral  families — State  of  the  VencdiQ 
countries* 

JrxNOTHER  confequence  of  the  diflcnfions  which 
had  hitherto  prevailed,  concerned  the  inlieritancc  of 
the  counties  and  dutchies,  which  in  their  original 
quality  were  confidered  as  governments-  dependent 
upon  the  Crown,  and  transferable  from  one  perfon 
to  another ;  but  they  began  to  be  looked  upon  now 
as  the  hereditary  property  of  every  family  which  hacl 
once  enjoyed  the  poflcffion  qf  them, 

With 


Hntry  F.  i%^ 

With  rclpcft  to  the  counties  in  thofe  countries  CHAP* 
which  fomnerly  made  a  part  of  the  Dutchies  of 
Upper  and  Lower  Lorraine,  fuch  as  Flanders,  Na- 
mur,  Hainault,  Holland,  and  Friefland,  th^  had 
long  been  confidered  as  hereditary  family  eftatesi 
and  the  families  which  poflefTed  them  were,  afteiv 
wards  called  by  their  i^ames  ;  but  in  the  other 
countries  of  Germany,  between  the  Rhine  and  the 
Elbe,  the  word  orafschaft,  or  county,  in  Latin 
€(mitia^  comhaius,  was  not  ufed  in  the  fcnfe  it  is 
now,  as  a  geographical  defcription  of  a  certakr 
diftrift  of  land  before  the  twelfth  century,  but  onhf 
to  diftinguifh  the  honourable  office  and  conmiaiid 
of  a  Count  from  that  of  the  .Dukes,  MargravcSj 
Counts-Palatine,  &c.  The  countries  at  that  time 
were  only  divided  into  gaue,  or  cantons.  Eftates 
therefore  were  not  defcribed  as  lying  in  any  parti* 
cular  county,  but  diftinguiflied  by  the  canton>  and 
only  die  name  of  the  Count  mentioned  who  *  had 
the  command  of  that  diftrid ;  for  inftance,  {q 
many  hides  of  land,  or  fuch  a  village,  (ituated  in 
fuch  a  canton,  in  the  government  of  this  or  the 
other  Count:  but  then  it  by  no  means  fbllowed, 
when  this  Count  died,  that  his  fon  fhould  be  his 
fucceflbr  j  it  always  remained  in  the  power  of  the 
King  to  appoint  any  other  Count  to  the  fame  can- 
ton or  not ;  and  hence  we  may  with  certainty  con- 
clude, that  cantojis  were  not  hereditary  family 
cftatcs^ 


At 


lis  mddUA^es. 

BOOK      At  the  beginning  of  ^e  twdith  centurf  it  was 
J^      evident  that  the  facreditarjr  rights  of  the  fanvlies  ef 
the  Counts,  which  were  before  Admitted  only  in  Lor- 
nkity   and  the  countries  now  called   the  Nether-* 
lands>  could  no  longer  be  difputed  throu^out  Ger* 
-mao^r.    They  w£nc  not  extended  (b  far  that  whole 
cantons  were  immediately    comrerted  into    family 
cftatces ;  but  every  Count  refided,  like  the  Dynafts, 
in  a  caftle,    which  was  built  either  by  himfelf  or 
by  his  anceftorsj  and  the  domains  of  which  did  m^ 
ixier^  confift  of  original  fiefs,  granted  in  former 
times  to  the  governors  by  the  Crown,  and  the  pro« 
Ifits  of  wluch  were  in  lieu  of  a  ftated  falary;   but 
.  they  conGfted  in  a  great  meafure  of  private  family 
eftates,  which  it  would  have  been  difficult  now  to 
.have  feparated*    Thus,  perhaps,  when  the  govern- 
ment of  a  canton  had  once  or  twice  been  tranf- 
n^itted  from  father  to  Ion,  it  was  difficult  a  third 
.time  to  eftabtifh  a  contrary  fyftem;  and  at  laft  it 
became  a  cuftom,  if  a  Count  had  a  fon,   to  give 
faim  the  government  of  the  canton  which  had  been 
entrufted  to  his    father;   and   dius   originated   the 
hereditary  rights  now  enjoyed  by  the  Counts. 

A  natural  confequence  of  this  was,  that  the  can- 
tons were  no  longer  called  after  their  original  names, 
nor  the  Counts  known  by  the  names  of  Henry, 
William,  Conrad,  &c.  but  they  were  called  now, 
like  the  Dynafts,  after  the  caftlcs  where  they  refided  i 
as  the  Counts  of  Witgenllcin,  Stollberg,  Techlen- 

burg. 


l^rg,  &c.  FVofm  their  caftles  iifcewife,  *hc  ac^accrtt 
territories  acquired  <heir  Mmes  as  dynaftks  or  coun- 
ties, which  for  this  reafon  ufually  end  with  tlie  fyUa- 
bles  BURG,  BEiio,  BTfim^  TtiAy  HtiM^  oT  AU  9   as 

Is^NBURG,  StOLLMIIG,  WlTGCNftl'&m^  &RAtTNraU, 

'W«RT«BiM,  HAiirAC,  Nas^av>  6wr,  The  name  <if 
OAtr^  or  canton,  was  almoft  totally  Idft  4>out  die  year 
I  ioo{^),  exoept  where  k  is  ftitl  Ajfed  todjftinguiflia 
few  divifions  of  i?he  tenritories  orf*  the  fCiughts,  ^  free 
Nobility  of  the  empire,  where  die  name  occafionalljr 
occurs,  as  Creichgav  \  or  to  dKlinguiih  particular 
cKftrifts,  as  the  Rheikoau,  Nordoav,  &c.  but  them 
is  not  a  (ingle  county  or  feignory,  the  name  of  whidi 
ends  with  oau  atprefeht.  Neither  was  it  anieafy  mat- 
ter for  a  canton  to  preierre  itsoriginallimits,  becaufe 
there  were  eftates  in  moft  of  them  which  belonged 
to  religious  foundations,  and  which  had  been  befone 
exempted  fix)m  the  jurifdidion  of  the  Counts.  In 
thort,  inftead  of  the  ancient  divifion  of  Germany 
into  cantons,  there  appeared  in  the  twelfth  centuiy 
an  infinite  number  of  hereditary  countios  find  lord* 
ihipsi    and  the  family  names  of  the  jpoflefibrs  of 

them^ 

(a)  The  Society  of  Sciences  at  Manhelm  propoTed  this  fubjeft 
for  a  prize,  which  was  gained  by  He6br  William  de  Gu n de- 
rod  b»  Counfellor  ofRegency  at  Baden.  The  iubje£t  of  h|s  EfTny 
is  the  principal  reafens'whkh  occaiioned  the  difufe  of  die  divificRi 
of  Germany  into  canco&s,  parcicnlarly  ii\  the  provinces  on  >the 
Khtne.  See  his  %Contfibutions  to  a  Hiftory  of  Juridical  Litera* 
lure,  Gieflen,  1778,  p.  %»  26.  SeelikewifeDan.  Hen..Mus^us 
it  caufis  pr^cipuis,  cur  divifio  Germanic  in  pagos  Jcnfim  deficrit  f 
Kiel.  1778. 


u. 
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BOOK   them^   which  were  derived  from  the  ancient  refi* 
dences^  foon  became  equally,  hereditary* 

At  firft  it  was  not  unufual  for  families  to  change 
their  names  when  they  built  new  ca(Uess  as  the 
Counts  of  WitteWbach  did,  who  were  before  called 
Counts  of  Scheiern;  the  Counts  of  NafTau,  before 
.Counts  of  Laurenburg ;  and  the  Lords  of  Anhalt, 
before  called  Lords  of  Ballenltadt,  &c.  Or  when  two 
brothers  fettled  in  different  caftles,  and  divided  their 
paternal  territories^  they  kept  neither  their  lands 
nor  name  in  common  \  but  each  of  them>  as  well 
t&  their  poftcrity,  took  the  name  of  their  refpeftive 
caftles;  as,  of  two  brothers,  one  called  himfclf  Count 
of  Sain,  and  the  other  Count  of  Sponhcim,  without 
prefcrving  any  family  name  in  common,  as  the 
Houfes  of  Ifenburg,  Solms,  Hohenlohe,  Oettingen, 
.and  others  do ;  though  thjey  are  divided  into  feveral 
branches,  asIfenburg-Birftein,andBudingen;  Solms- 
Braunfels,  Solms-Laubach,  Solms-Hohenfolms;  Ho- 
henlohe -  Waldenburg,  and  Neuen-Steinj  Oettin- 
gen-Spielberg,  Wallerftein,  &c.  This  remark  is 
of  fome  confequence,  as  it  throws  a  confiderable 
light  upon  the  original  mode  of  fucceflion  to  eftates 
in  the  families  of  the  High  Nobility  of  Germany  j 
for  according  to  this,  the  fons  muft  have  had  a 
prior  right  to  the  daughters.  But  when  a  &ther 
left  feveral  fons,  thefe  only  inherited  from  each 
other  if  they  continued  to  poffels  the  patrimonial 
eftates  in  common;    or,,  in  cafe  of  a  feparation, 

referved 


Henry  V. 

tcfervcd  the  common  reverfion  of  the  property,  And 
mutual  fucceffion  in  future.  In  oppofite  cafes,  where 
two  or  more  brothers  feparated  from  each  other 
entirely,  or  concluded  a  treaty  of  partition,  called 
fl  TODTHBiLUNo,  With  cach  Other,  which  fre-» 
quently  happened  with  unconnefbed  eftates,  the 
territory  was  divided  amongft  thems  and  in  that 
cafe,  the  diftant  relations  of  a  Houfe,  whofe  male 
line  was  extinct,  could  claim  no  right  of  fucceffion 
prior  to  the  daughters,  or  rather  had  no  pretence 
to  a  right  of  fucceffion  at  all.  Thus,  for  inftance^ 
upon  the  deceafe  of  the  Counts  of  Sain,  that  county 
did  not  devolve  to  the  Counts  of  Sponheim,  diough 
they  were  really  related  by  blood,  but  by  means  of 
the  daughters,  into  quite  different  families.  This 
is  very  different  from  the  cafe  of  Baden-Baden  which 
has  happened  in  our  own  days,  where,  upon  the 
extindion  of  the  male  line  of  that  Houfe,  the  Houfe 
of  Baden-Dourlach  fucceeded;  or  as  it  will  be  in 
the  Houfe  of  Anhalt-Zerbft,  where,  on  the  extinftion 
of  the  male  line,  the  three  other  branches  of  the 
Houfe  of  Anhalt  will  be  intitled  to  fucceffion.  This 
made  the  queflion  of  fuch  great  importance  on  the 
cxtinftion  of  the  Houfe  of  Bavaria  in  the  year  1777, 
Whether  any  treaty  of  partition  had  been  concluded 
between  the  anceftors  of  the  Palatinate  and  Bavarian 
Houfes  ?  the  reverfe  of  which  was  evidently  pro- 
ved  by  family  compacts,  as  well  as  by  the  circum* 
ftance  of  the  family  name  and  arms  having  been 
prcferved  in  common.  -   '^ 

Even 


Even  aimoriid  betrmgs  became  itfter  this  peiio4 
a  macter  of  importance,  bccaufc  they  bepame  equally 
hereditary  nearly  aboisc  the  fame  time  th^t  th9 
families  took  their  names  from  their  ci^es  or  tmi- 
tories  y  but  where  feveral  chiefs  of  a  Houie»  if>  con-r 
fequence  of  treaties  of  partition^  ceafed  to  hold  their 
eftates  in  connmon,  and  die  right  of  a  mutual  fuc^ 
ceffion  no  longer  exifted^  there  likewife  the  ftmifies 
ceafed  to  bear  the  arms,  which  before  had  beea 
common  to  all  of  dian.  Where  this  was  not  the 
cafe^  the  preiervation  of  the  (ame  name>  and  the 
iame  armorial  bearings,  were  a  certain  proof  of 
the  (ame  defcent»  and  of  a  mutual  right  of  inheri*^ 
tance.  In  the  fuccee^ng  ages,  almoft  all  the  faiiii* 
lies  of  the  Hi^  and  Inferior  Nobility  thought  their 
whole  welfare  depended  upon  their  tranfmitlting  f^eir 
name  Md  arms,  with  their  family  eftsites,  to  their 
iaceft  pofterity.  Eyen  in  the  prefeat  day  almoft  s^ 
the  faitiilies  of*  the  Princes  and  Counts  of  GertQany 
poflefs  the  fame  lands,  the  fame  names,  and  be^r 
^  fame  arms  which  their  anceftors  did  id  the 
c«Mdfth  century.  Many  of  xhtxn  indeed  have  ac- 
quired an  increafe  of  territory,  and  fuperior  tkks^ 
hut  tew  have  experienced  die  lofs  gf  them,  except 
tma  <9iery  extraord'mary  cauS:s,  fuch  as  proicrip- 
4ion,  war,  and  treaties  of  peace,  where  necefllty  h^ 
4uid  no  laws  as  in  ^e  inftance  which  will  fix>fi 
^ecur  of  the  <Guelphic  ^mily^  which  was  by  AieJi 
Means  ^epri\xcd  ^f  the  pofifeffion  of  Saxony  anfl 
Bavaria. 

All 


Hinry  V.  tji 

All  this  muft  conftderably  tend  to  illuftrafc  hifto-  C  HA  P. 
rical  and  genealogical  inquiries^  becaufe  hereditary  -  /  ^ 
family  names  ferve  as  the  fureft  guide  for  every 
Houfe  9&  far  as  the  twelfth  century;  Eariier  than 
this,  inquiries  are  attended  with  greater  difficulty, 
becaufe  (everal  perfbns  occur  in  records  of  the  fame 
date  with  the  fame  names,  which  prevents  us  from 
being  able  to  diftinguifh  one  from  the  other  with 
any  degree  of  certainty.  For  inftance;  which  of 
the  dilFcrekit  perfons  who  bore  the  name  of  William 
or  Conrad,  was  the  anceftor  of  this  or  that  par- 
ticular Houfe  ?  The  names  of  cloifters,  caftles, 
noble  eftates,  and  villages,  are  die  only  veftiges 
by  which  we  can  trace  die  families  from  which  tlie 
pefent  poifefibrs  fprung.  Thus  the  Houfe  of  Habf- 
burg*Auftria  can  pr^ve  its  antiqtiity  with  a  girat 
degree  of  probability  even  feveral  ceDturics  before 
the  twelfth,  as  well  as  the  anoefbrs  of  the  prefisnt 
Pak(ane,  Sajton,  and  Brandenburg  Houfes,  who  can 
trace  their  defcent  from  the  ancient  Counts  of  Wit* 
telfbach,  Wettin,  and  Zdlern,  and  evtn  from  due 
ni6re  ancient  heads  isff  thofe  Hoofes,  before  they 
had  any  hereditary  family  nanoes.  It  is  yrwf  rfin-* 
gular,  likewift,  that  the  ancefton*  of  eke  gnsdteft 
Houies  of  Germany,  the  four  moft  ancient  feodar 
Eleftors  (hould  appear  in  the  twelfth  century  only 
as  Counts,  lEind  that  their  poftarisy  fucccoded  at 'a 
later  period  infio  thoie  Electors  places  wfaofefami*- 
lies  becaibe  extind. 


The 
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BOOK  The  Dutchies,  and  other  fccular  Principalidd 
A  ^*  ..  of  Germany,  were  not  fo  eafily  rendered  hereditary 
as  the  counties  i  but  even  this  was  accompiifhed  ac 
laft  during  the  unfortunate  feries  of  troubles  in  which 
Henry  IV  was  continually  involved.  The  very  fame 
families  which  were  in  po0efllon  of  the  Dutchics 
and  Principalities  during  the  laft  years  of  his  reign, 
and  the  two  reigns  which  fucceeded,  have  continued 
ever  fincc  to  enjoy  them,  except  where  fuch  families 
IiaYe  become  extind,  or  have  loft  their  territories  by 
fuch  events  as  profcription,  or  war.  The  Dutchy  of 
Upper  Lorraine  continued  in  the  pofleflTion  of  the 
pofterity  of  the  fame  Duke  Gerrard  who  enjoyed  it  at 
the  time  of  Henry  III,  till  Francis  Stephen,  the 
£ither  of  the  prefent  Emperor  Jofeph  II,*  was  obli- 
ged, by  the  peace  of  Vienna,  concluded  in  the  year 
1735,  to  exchange  it  for  Tufcany.  Thus  like- 
wife  the  anceftors  of  the  Houfe  of  Brunfwick- 
Lunebui^,  or  the  Guelphic  family,  would  have 
kept  poiTeflion  of  the  Dutchy  of  Bavaria  fince  the 
year  1070,  and  of  the  Dutchy  of  Saxony  fince  the 
year  1137,  if  they  had  not  been  deprived  of  them 
by  Henry  the  Proud,  having  been  put  to  the  ban 
of  the  Empire  in  1138,  and  Henry  the  Lion  in 
ii8o. 

There  are  certainly  none  even  of  the  moft  flourifh- 
ing  Houfes  at  prefent  which  can  be  compared  with 
cither  of  thefe,  in  rcfpedt  to  the  antiquity  of  their  ' 
ducal  extractions  except  the  Houfe  of  HefTe,  which 

defcended 


dcrccndcd  from  the  ancient  Dukes  of  Brabant,  and  C  HA  P. 
riie  Hcufe  of  Baden,  whole  anceftors  were  Dukes 
of  Zahringen ;  but  Zahringen  was  only  a  caftle, 
which  was  the  feat  of  a  Count's  or  DynalVs  family 
in  the  Brifgau,  and  acquired  the  quality  of  a  Dutchy 
becaufe  the  poflelTors  of  this  caftle  had  been  Dukea 
of  Carinthia  from  the  year  1060  until  1073,  and 
afterwards  obtained  the  promife  that  they  fhould 
be  Dukes  of  Swabia :  but  this  promife  was  not 
fulfilled;  fo  that  they  continued  to  enjoy  the  ducal 
title  only  annexed  to  the  feat  of  their  family.  This 
is  nearly  the  fame  cafe  with  the  Dukes  of  Weimar, 
Gotha,  Hilburghaufen,  the  Landgrave  of  Hefle- 
Darmftadt,  and  others  at  prefent,  who,  though  the 
places  whence  they  take  their  titles  are  neidier  prin- 
cipalities nor  territories,  but  merely  refidentiary  towns, 
enjoy  the  title  of  Duke  or  Landgrave  on  account  of 
the  dignity  of  the  Houfes  to  which  they  belong. 

The  anceflors  of  the  prefent  Houfe  of  Heffc,  in 
the  year  1106,  were  Dukes  of  Lower  Lorraine,  or, 
as  they  afterwards  called  themfelves  on  account  of 
xhe  greatefl:  part  of  their  patrimonial  eftates  lying 
in  the  cantons  of  Brabant,  Dukes  of  Brabant;  a 
title  they  would  ftill  enjoy  if  the  male  line  of  the 
branch,  which  was  in  poiTeffion  of  that  country,  had 
not  become  extinft  in  the  fourteenth  century.  The 
country  of  HclTe  had  devolved  before  this,  in  the 
eleventh  century,  by  the  marriage  of  a  Princefs  of 
iThuringia  to  a  Duke  of  Brabant,  into  another  branch 
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BOOK  of  this  Houfe,  which  furvivcd  the  male  line  of 
^^^  ,  Brabant,  but  did  not  fuccecd,  becaufe  the  repara- 
tion of  the  two  brothers, '  one  of  whom  had  pof- 
fefTion  of  Brabant,  and  the. other  of  Hefle,  was 
confidered  as  a  perpetual  partition.  Thus  it  fre- 
quently happened  that  two  different  branches  wercr 
formed  fjom  two  brotIiers>  who  acquired  a  feparatc 
territory,  either  from  his  paternal  or  maternal  fide, 
or  elfe  by  fome  other  legal  means>  and  two  diftindk 
families  arofe,  who  confidered  themfclves  as  inde- 
pendent of  each  other ;  of  which  we  have,  even 
lately,  had  almoit  a  fnnilar  inftance  in  the  Houfes 
of  Auftria  and  Tufcany. 

In  thofe  early  times  it  was  (till  more  ufua], 
when  a  Duke,  Margrave,  Count  Palatine,  or  other 
Count,  had  feveral  fons,  and  one  of  them,  who 
.  was  generally  the.  eldcft,  inherited  his  father's  terri- 
tory and  tide,  for  the  younger  fons  to  be  diffe- 
rently diftinguiftied  by  the  titles  of  Duke,  Mar- 
grave, Count  or  Dynaft  s  in  the  fame  manner  as  ii> 
France,  when  there  are  feveral  brothers,  the  eldeft 
is  often  Due,  another  Marquis,  a  third  Comte, 
and  the  fourth  Chevalier  *.  Soon  afterwardsj^^ 
when  the  fccular  territories  became   hereditary,    it 

was 

•  The  following  paiTage  occurs  in  a  record  of  the  Counts  of 
Bcntbeim  even  of  the  year  1333-  '*  Nos  Ecbcrtus  tto6iiis  de 
♦*  Benthem,  a  dckiflo  quondam  Johanne,  comiu  in  Benchem, 
•*  fratre  noHro." 

JvNC.  Hifi^r,  Benthm.  Diplom,  p.  149. 


Was  cuftomafy,  i^  a  Prince  or  Count  had  fcvcral 
Ibns>  for  each  of  them  not  only  to  have  his  fharc 
of  the  patrimony,  but  to  inherit  his  father's  title ;  as 
1VC  find  the  titles  at  prefent  of  the  Dukes,  Counts 
Palatine^  Margraves,  Landgraves,  and  Counts,  con- 
tinued to  all  the  family«i  The  original  quality  of 
the  titles  annexed  to  the  Dutchies,  or  other  Prin* 
tipalities  and  Counties,  which  implied  merely  an 
office  of  command,  was  foon  forgotten.  The  pof- 
felTors  no  longer  confidered  the  diftrift  they  com- 
manded like  a  French  gouvernement,  which  in  its 
very  nature  is  indivifible  i^  but  at  laft  they  were 
divided  amongft  feveral  fons,  or  held  in  common, 
like  paternal  inheritances,  except  indeed  that  a  fon 
or  two  was  fometimes  provided  foe  by  ecclefiaftical 
preferment,  and  in  diat  cafe  renounced  the  adhial 
pofleilion  and  enjoyment  of  the  .'paternal  eftates  in 
favour  of  thofe  brothers,  who  remained  laymen,  and 
ufually  married. 

The  right  of  primogeniture  came  fo  little  into 
confideration,  that  on  the  contrary  it  was  very  ufual 
even  for  the  eldeft  fon  and  his  next  brothers  to 
tenter  into  the  ecclefiaftical  eftate,  and  procure  as 
many  prebends  and  benefices  as  pofllble^  that  the 
younger  brothers,  who  were  left  to  keep  up  the 
family,  might  reap  greater  benefit  from  their  paternal 
cftatess  a  pradbice  which  is  ftill  common  in  the  Houfes 
of  the  Catholic  Counts,  and  other  Nobility, 
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BOOK  Xhe  alterations  which  have  fmce  taken  place  ffl 
the  (late  of  Germany,  and  particularly  in  the  iecular 
States  of  the  Empir^>  may  be  attributed  to  the^cir- 
cumftance  of  an  incredible  number  of  the  Houfes 
of  the  Princes,  and  ft  ill  more  of  the  Counts  and 
Dynafts,  becoming  totally  extindt  during  the  long 
period  of  time  from  the  twelfth  century  down  to 
the  prefent  day.  The  number  of  families  of  Counts 
and  Dynafts  which  flourilhed  formerly,  but  now 
cxift  no  more,  certainly  amount  to  fcveral  thoufands. 
It  was  the  fate  of  moft  of  thefe,  that  their  terri- 
tories have  devolved  to  the  Houfes  of  the  Princes 
either  by  a  confolidation  of  fiefs,  reverfion,  marriage, 
fraternal  compacts  of  inheritance,  or  fome  other 
means,  and  have  continued  in  their  pofleflron  either 
as  diftind  counties  or  lordfliips,  or  elfe  incorpo* 
rated  as  bailiwicks  with  more  extenfive  countries. 
This  circumftance  has  not  only  gradually  occafioned 
a  material  decrcafe  of  the  number  of  perfonal  fecu- 
lar  ftates,  but  even  entirely  changed  the  original 
equilibrium  which  fubfifted  between  the  Emperor 
and  the  States,  as  well  as  amongft  the  latter  them* 
fclves.  As  long  as  ic  was  cuftomary  for  Princi- 
palities to  be  divided  amongft  feveral  brothers  or 
relations  of  the  Houie,  and  the  counties  were  fb 
many  in  number,  the  diftindion  was  by  no  means 
fo  great  between  a  Prince,  a  Count,  and  a  Baron, 
as  it  is  at  prefent*  When  the  Dutchies  of  Bavaria, 
Pomerania,  Mecklenburg,  and  others,  were  often 
divided  amongft  four,  fix,  and  even  more  diflTerent 
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branches  of  a  fantily,  and  Hanau,  Hohenlohe,  CHAP. 
Solms,  &c.  had  each  of  them  a  feparace  Lord,  the 
difference  between  thofe  countries  could  not  be  great. 
Or  when  we  confider  the  weight  of  the  counties 
with  relpeft  to  Germany  in  general,  the  number 
of  Counts  were  certainly  able  to  preferve  a  coun- 
terpoife  againft  the  number  of  Princes,  which  was 
much  inferior.  But  as  Germany  was  divided  into 
fo  many  different  parts,  amongft  fuch  a  number  of 
Princes  and  Counts,  it  was  eafy  for  the  Imperial 
power  to  maintain  a  certain  preponderance,  which 
evidently  decreafed  in  proportion  as  feveral  terri- 
tories came  into  the  hands  of  a  few  Houfes,  and 
thofe  Houfes  contrived  to  extend  their  dominions 
ftill  further,  by  means  of  the  right  of  primogeni- 
ture, and  a  variety  of  other  methods. 

I  have  already  obferved  above,  that  the  origin 
of  the  territorial  power  was  very  different  in  the 
rountries  belonging  to  the  Venedi  than  in  the  ter- 
ritories of  the  other  Princes  of  Germany  {a).  Not- 
withttanding  this,  it  was  very  ufual  here  likewife 
in  the  twelfth  century,  for  fingle  provinces  to  de- 
rive their  names  from  towns  or  caHles  under  whofe 

O  3  protedion 

{a)  See  p.  7,  Rudloff^s  General  Obfervations  on  the  DifFe* 
rence  of  the  Germanic  Temtoriei^  whofe  ancient  inhabitants 
were  of  Sclavonic  origin^  and  thofe  who  were  originally  Ger- 
mans, in  his  literary  contributions  to  the  Schwerin  Journal, 
J 77 1,  St.  4<^Fred.  Aug.  Rudloff's  Manual  of  the  Hiftory  of 
Mecklenburg,    Vol.  I,  p.  240. 
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BOOK  proteflion  they  ftood  s   as  the  countries  of  Meck« 
}^*   ^  lenburg,  How,  and  Werlc  {b).    The  Princes,  likc^ 
wife,  amongfl:  the  Obotriti  were  already  called  the 
Lords  of  Mecklenburg,  and  the  Princes  of  Ponne« 
rania  acquired  the  naoie  of  Demmin  (r). 


(h)  RudloiT's  Hiftory  of  Mecklenburg.  Vol.  I»  p.  151^ 
(r)  Ibid.  p.  156. 
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CHAPTER  X. 

Further  Political  Rivoluticns  during  the  Reign  of 
Lotharius  II.  and  his  Succejfors^  until  Frederick  11^ 
1 1 25 — 1235}  particularly  the  EfiablijhmeHt  of 
Elusions  and  JEleilors.  Civil  and  Canon  Law\  and 
Profcription  of  Henry  the  Lion. 


Germany  converted  into  an  clcftivc  Empire — Exclufive  rigit 
of  ele^ing  by  degrees  confined  to  three  Spiritual^  and  four 
Secular  Eledors — ^The  Pope  afTuroes  a  fupremacy  over  the  Em- 
peror— ^The  authority  eilablifhed  of  the  Roman  code  of  Juffinian^ 
and  the  Papal  ^anon  law-*Refi>rt  to  foreign  univeriitie3«  and 
the  ufe  encouraged  thereby  of  the  foreign  codes  of  law — Pre- 
caution of  the  Houfes  of  the  States  of  the  Germanic  Empire  to 
preferve  their  former  right  of  fucceffion  entire,  by  means  of  the 
renonciation  of  daughters,  and  family  compads— Predomi- 
nance of  private  wars,  allowed  of  even  in  the  pvblicpbacb 
enabled  by  the  Emperor — Viiible  increafe  of  the  territorial 
power  of  the  States^^Pra^iceof  profcription,  and  conflitution 
of  the  Germanic  courts  of  judicature  ftiU  preferved— Particular 
circumilances  attending  the  profcription  of  Henry,  fumamed 
the  Proud,  and  Henry  the  Lion— Illegality  of  the  latter^  but 
attended  with  unfortunate  confequences  for  the  Guelphic  family 
«— Lofs  of  the  Dutchy  of  Saxony,  as  well  as  of"  the  Venedic  , 
countries  Pomerania  and  Mecklenburg — Fate  of  the  Dutchy  of 
Bavaria — Conferred  on  the  Houfe  of  Wittclfbach— Hereditary 
territories  Hill  left  to  the  Guelphic  Houfe— Whence  arofe  the 
Dutchy  of  Brunfwick-Luneburg. 

Another  important  confequencc  of  the 
political  diflenfions  which  difturbed  the  reign  of 
Henry  IV,  was  the  converfion  of  Germany  into  an 
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BOOK  clc6fcivc  empire.     Every  appearance  even   of   die 
^^       hereditary  right,    which  had  been  hitherto  always 
enjoyed    by   fome    royal   family^    totally  vaniihed. 
The  circumftances  of   the  times  were  particularly 
favourable  to  this  event  5    for  the  reigning  family 
became  again  extindt  by  the  death  of  Henry  V  ; 
fo  that  at  all  events  an  ele&ion  mud  have  followed. 
The  choice  however,  after  mature  deliberation,  did 
not  fall  upon  the  ilTue  of  the  female  line  of  the 
former  family,    though  the   two  fons  of  Henry's 
fitter,    firft   Frederick   of.  Swabia,    and  afterwards 
Conrad  of  Franconia,  both  flattered  themfelves  with 
the  expcftation  of  it.     It  fell,  on  the  contrary,  upon 
A.  C.  ii25;pj|lx)tharius  of  Saxony,  who  left  only  a  daughter.  Her 
-  Ub'^ft>2ind  Henry,  furnamed  the  Proud,  Duke  of  Ba- 
f  varia  and  Saxony,  was  again  paffcd  over  in  favour 
A. C.  ii37».of  Conrad  III)   and  at  his  death  his  ion  was  not 
A.  C.  nsa.elefted,  but  his  coufin  Frederick  I,  who  was  railed 
to  the  throne  by  a  perfeftly  free  eleftion.     Thefe 
three  cleftions,  which  were  perfcdly  free,  and  regu- 
larly followed  each  other,  fo  thoroughly  eftabliihed 
this  part  of  the  Germanic  conftitution,  that  the  truth 
of  the  pofition,  that  Germany,  or  in  the  language 
of  thpfe  days,  the  Roman  Empire,  is  not  an  here- 
ditary, but  an  ekftive  government,  has  never  fince 
been  qyeftionfd,     Frederick  I,  it  is  true,  procured 
his  fon,  Henry  VI,    a  Prince  who  was  then  only 
four  years  old,  to  be  elcfted  King  of  the  Romans, 
in  the  year  1169:  and  this  Prince  made  an  attempt 
in  1196   to  render  the  throne  hereditary;   but  his 
attempt  was  unfuccefiful,    and  he  was  Obliged  to 
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fcft  fatisfiod  with  fccuring  the  clcftion  of  the  King  CHAP, 
of  the  Romans  in  favour  of  his  fon  Frederick  II.    .  _  J_ 
This  eleftbn  met  with  violent  oppofition  from  the 
Sec  of  Rome^  for  the  Pontiffs  had  acquired  greater 
influence  in  the  eledion  of  the  Emperors  fince  the 
contefted  eleftion  of  Philip  and  Otho  IV,  and  foon 
began,    if  the  Emperors  did  not  meet  with  their 
approbation,  even  to  fet  up  others  againft  them;  . 
as  Otho  IV,  who  oppofed  Frederick  II ;  Henry  of 
Thuringia,  who  was  Frederick's  antagoniftj  William 
of  Holland,  &c. 

The  right  of  ele&ion  was  exclufively  veiled  in 
a  few  of  the  Princes  aimoft  as  loon  as  the  Em[4||§ 
became  eledive.  The  eleftion  of  Lotharius  ir^ttA 
was  conduced  in  the  fame  manner  as  was  ulUrf  in 
fimilar  cafes,  when  a  new  eleftion  took  pltee  Qk 
the  extinftion  of  a  reigning  family.  All  titoeode* 
fiaftical  and  fecular  States  aflembled  with  dllir  led- 
nues,  which  from  their  number  had  aiOCC  die  ap- 
pearance of  the  encampment  of  an  umf  than  a 
meeung  for  the  purpofe  of  eledting  an  Emperor: 
but  the  bufinefs  itfelf  was  fettled  bjr  S  kind  of 
compromife,  or  at  leaft  in  the  foxm  of  a  delibe- 
ration of  a  few  Princes,  who  only  cspefted  after- 
wards the  concurrence  of  the  itft.  The  alteration 
which  had  lately  been  made  in  die  manner  of  con* 
du£bing  the  eleAion  of  the  Pope,  as  well  as  of  the 
Biihops,  feemed  to  afford  a  good  example;  and 
there  was  reafon  to  expeft  more  order  likewife  at 
the  ele£tion  of  the  Emperors^  if  the  neceflary  deli- 
berations 
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90 OE  berations  were  left  to  a  Icfs  number  of  perfbns, 
,  It  is  exprefsly  mentioned^  that  Frederick  I.  was 
elcfted  by  fix  or  eight  Princes  who  held  the  high 
Imperial  offices;  and  during  this  reign^  likewifcj 
Bohemia  appears  in  pofleffion  of  the  office  of  Arch- 
cupbearer^  the  Palatinate  of  High-fteward^  Sa^cony 
Grand  Marfhal^  and  Brandenburg  Grand  Chamber* 
lain;  which  high  offices,  with  the  refpe&ive  pre- 
rogatives annexed  to  them^  have  continued  in  the 
fame  Houfcs  to  the  prefent  day.  The  word  Eleftor 
is  expi;efsly  mentioned  (EleStores)  in  a  grant  of 
Frederick  I.  to  the  Houfe  of  Auftria,  in  which  that 
Hpufe  was  allowed  to  take  place  immediately  after 
ll^  Eleftors.  Since  that  time  likewiie^  the  city  of 
Ij^kfort  on  the  Maine  has  been  univerfally  ac-* 
]||)^ledged  to  be  the  proper  place  of  eledion,  as 
jjqW§j.  already  cuftomairy  for  the  newly-elefted  Eai- 
perors  4)  receive  the  Germanic  crown  at  Aix-la- 
ChapdlSi  ?nd  after  that  ceremony  to  undertake  the 
expedition  %to  Rome  to  receive  the  crown  of  Lx>m- 
bardy^at  l^ap^  as  well  as  the  Imperial  crown  at 
Rome^  vl^ifi^  firft  entitled  the  Monarchs  of  Ger- 
many to  aflufie  the  title  of  Emperor. 

The  connexion  of  Germany  with  Lombardy  tind 
Rome  was  now ,  no  longer  a  matter  of  difpute ; 
but  the  confequcnces  of  it  were  of  a  very  fingular 
nature.  It  was  confidently  faid  at  Rome,  that 
Germany  was  indebted  to  the  Pontifi^  alone  for  the 
title  of  Roman  Emperor,  It  was  almoft  confidcred 
as  a  P^al  fief>  and  the  coronation  an  inveftiture^ 
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bccaufc  an  oath  was  impolcd  upon  the  Emperors  CHAP* 
which  very  much  rcfcmblcd  the  oath  of  allegiance 
fworn  by  vafials. 

On  the  other  fide,  the  idea  that  the  foverrignty  over 
the  whole  world  was  annexed  to  the  Imperial  dignity^ 
became  ftill  more  prevalent,  as  well  as  the  notion 
that  the  Roman  code  of  laws  was  univerfally  obli- 
gatory, at  lead  for  every  nation  profeffing  Chriftiaf 
nity ;  but  thofe  laws,  the  obligatory  power  of  which 
depended  upon  the  Pope,  claimed  the  preference^ 
in  conformity  to  the  idea,  that  the  fame  relation 
fubfiiled  between  him  and  the  Emperor  as  between 
the  foul  and  the  body.  A  monk  of  the  name  of 
Gratian  made  a  new  coUeftion  of  thefe  laws,  which 
ftill  form  an  eflential  part  of  the  Papal  code  in 
life  at  prefent  $  and  fince  that  period  the  canon  and 
civil  law  bf  the  Popes  and  Emperors,  or  in  other 
words,  the  fpiritual  and  fecular  codes,  have  mutu- 
ally aided  each  other,  efpecially  as  a  great  deal  of 
the  former  was  mixed  with  the  latter  5  fo  that  one 
could  not  be  thoroughly  underftood  without  the  other, 
though  whenever  a  contradiAion  appeared,  the  au- 
thority of  the  canon  law  was  always  efteemed  fupe- 
rior  to  the  civil. 

To  acquire  a  knowledge  of  the  laws  pf  bodi 
thefe  codes,  and  dieir  proper  application,  not  only 
a  greater  acquaintance  with  the  Latin  language,  in 
which  they  were  written,  but  much  more  infonm* 
tion  and  greater  abilities  ^ere  requifice,  than  was 
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B  O^O  K  neceflaiy  in  the  courts  of  judicature  of  Germany, 
where  it  had  been  cuftomary  hitherto  to  judge  only 
according  to  provincial  cuftdms  and  natural  equity. 
On  this  account  the  higher  fchools,  or  univerfities 
as  they  were  called,  of  England,  France,  and  Italy, 
which  daily  increafed  in  reputation,  made  the  know- 
ledge of  the  law  upon  the  principles  of  thefe  two 
codes  one  of  the  chief  objeAs  of  education.  From 
thefe  univerfities  it  was  vifibly  more  and  more  dif- 
fufed,  till  at  laft  it  imperceptibly  became  the  gene- 
ral cuftom  to  confider  thefe  codes  as  the  only 
.fources  of  law  exifting  in  the  world,  or  at  leaft 
throughout  the  Roman  Empire,  of  which  Germany 
\was  confidered  as  a  part,  and  all  the  other  Euro* 
pean  territories  as  Subordinate  dependencies. 

It  is  probable  that  the  effefts  produced  by  the 
frequent  refort  of  the  Germans  to  Bologna  to  pro- 
fecute  their  ftudics,  were  (boner  vifible  in  the  coun- 
tries bordering  on  the  Alps,  than  in  thofe  parts 
which  were  at  a  greater  diftancej  but  it  is  incrc- 
.dible  how  early,  how  generally,  and  how  power- 
fully, thefe  foreign  codes  of  law  operated  in  Ger- 
many, and  how  foon  the  ancient  provincial  cuftoms 
were  fupplanted  or  buried  in  obfcurity.  Amongft 
other  things,  the  principles  of  the  right  of  inheri- 
tance, eftablilhed  from  time  immemorial,  by  virtue  of 
which  hereditary  family  eftates  could  not  be  alienated 
to  the  prejudice  of  the  defendants  of  the  firft  poflef- 
for,  and  the  males  were  preferred  to  daughters,  were 
in  dapger  of  being  totally  annihilated  by  the  intro- 
duction 


dudion  of  the  oppofite  ordinances  of  the  Roman 
Jaw,  by  which  every  owner  was  allowed  the  free 
diipofal  of  his  eftate,  and  daughters  were  put  upon 
an  equality  with  fons$  by  which  a  great  part  of 
the  Germanic  conftitution>  which  depends  upon  the 
advancement  of  the  principal  Houfes,  would  foon 
have  been  totally  perverted :  but  this  is  die  reafon 
of  our  meeting  with  fuch  early  and  unexpefted  traces 
of  the  Houfes  of  the  Princes  and  Counts  obliging 
the  daughters  to  renounce  their  right  of  inheritance, 
and  endeavouring  to  eftablifh  by  family  compa&s 
what  was  underftood  of  itfelf  before,  and  invali- 
dated only  by  the  introduction  of  the  principles  of 
Roman  law.  In  many  cafes  it  was  impoflible  to 
prevent  thcfc  principles  &om  mifapplication.  Even 
the  renunciations  and  family  compadts  above  men* 
tioned  would  not  have  continued  valid,  if  the  canon 
law  had  not  contributed  to  their  fecurity  by  the 
confirmation  of  them  being  rendered  facred  by  oath; 
the  confequence  of  which  was,  that  after  that  pe- 
riod all  compacts  refpedting  inheritance  and  renun- 
ciation of  right,  were  confirmed  by  a  perfbnal  oath, 
though  in  fad  no  fuch  oath  was  legally  requifite. 

The  prevailing  idea  of  the  obligatory  power  of  the 
civil  and  canon  law,  had  no  inconfiderable  influence 
upon  the  conftitution  of  the  courts  of  judicature  in 
general,  though  they  were  already  reduced  to  fuch  a 
ftate  of  diforder,  through  the  predominating  pradice  of 
private  wars  and  felf- defence  whith  during  feveral  cen* 
curies  had  been  taking  deeper  root,  that  difputes  were 

much 
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B  O  O  )L  much  more  frequently  decided  now  by  private  caii1-> 
^  ^  ^>  bat,  or  at  leaft  by  die  interventio/i  of  avstregves* 
or  arbitrators,  than  by  the  legal  decifions  of  a  court 
of  juftice,  pronounced  by  authority  of  the  Emperor. 
Even  the  public  peace  *,  an  edi£t  which  the  Em^ 
A.C.iil^.  peror  Frederick  I.  promulgated  as  a  fundamental  law 
in  the  latter  part  of  his  reign,  was  ib  exprefled, 
that  although  incendiaries,  and  other  difturbers  of 
the  national  tranquillity,  were  threatened  with  the 
ban  of  the  Empire}  yet  a  particular  claufe  was  in- 
ferted,  by  which  every  one  referved  the  right  of 
doing  juftice  to  himfelf  by  force,  provided  he  gave 
three  days  notice  to  his  adverfary,  and  declared  him^ 
iblf  his  enemy. 

A  remarkable  claufe  was  contained  in  this  pub* 
tic  peace  likewife,  that  Dukes,  as  well  as  Mar* 
graves.  Counts  Palatine,  Landgraves,  and  other 
Counts,  when  any  one  was  accufed  before  them  of 
a  breach  of  the  public  peace,  fhould  not  only  put  him 
to  the  ban  in  the  Emperor's  name,  but  by  virtue 
of  their  own  power  as  Dukes,  Princes,  or  Counts: 
and  hence>  in  a  great  meafure,  may  be  derived  the 
diviHon  of  the  fecular  States  of  thofc  times  as  we 
find  it  for  the  moft  part  even  at  prefent,  and  the  great 
increaie  of  their  territorial  power.  It  muft  always  be 
vnderftood  however,  that  when  any  were  put  to  the 
ban  of  the  Empire,  fuch  fentences  of  condemnation 
could  only  be  pafled  in  a  public  court  of  judicature, 

by 

•  Landfriede,  a  law  cnaftcd  for  the  prcfcrvation  of  the 
^lic  tranquillity  of  the  Empire. 
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l>y  which  the  m9de  of  adminiftcring  juftice,  praftifed 
by  the  ancient  Germans,  was  long  prefervcd,  and  th* 
cuftoai  of  trying  every  one  by  his  equals ;  for,  though 
ientence  was  paffed  in  the  prefence  of  the  Sovereign, 
or  by  a  judge  of  his  appointing,  yet  it  was  always 
done  with  the  confcnt,  and  according  to  the  verdift, 
of  a  certain  number  of  affeflbrs  or  juftices  *. 

The  moft  important  inftances  of  this  kind  were 
the  fentences  of  profcription,  paflfed  in  the  two 
firft  Swabian  reigns,  in  the  years  1138  and  11 80, 
againit  the  heads  of  the  (till  flouriihing  Guelphic 
femily.  Without  repeating  from  the  hiftory  of 
thofe  times  all  the  perfonal  relations  in  which  the  two 
Henries,  both  father  and  fon,  whofe  memory  hiftory 
has  tranfmitted  under  the  names  of  the  Proud  f 
and  THE  Lion,  ftood  with  refped  to  the  heads  of 
the  Germanic  Empire,  Conrad  III.  and  Frederick  I» 
it  may  be  neccflary  to  mention  the  following  cir- 
cumftances.  The  predominant  power  of  the  Guel- 
phic family  after  Henry  the  Proud  obtained  &om 

hit 

*  The  word  here  tranilated  Juftices  is  Schofpen^  which  ^g* 
nifies  the  principal  Officers  of  a  Court  of  Judicature.  la  Dutch  ic 
is  ftill  ufed  for  the  Aldermen  of  a  City.  y  . 

f  Henry  received  the  furname  ofSupBRBUs  either  from  hii 
enemies,  or,  as  feme  apprehend,  from  his  magnificence,  which 
the  word  fuperhus  alfo  denotes.  This  Prince  having  efpoufed  Ger^ 
trade,  the  daughter  and  heirefs  of  the  Emperor  Lotharius,  in  1 1 27^ 
leceived  from  his  father-in-law  the  inveftiture  of  the  Dutchy  of 
Saxony  in  1136.  Upon  the  death  of  Lotharius  II.  there  wer^ 
two  competitors  for  the  Empire;  one  was  Henry  Superbus,  Dukc» 

of 
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BOOK  his  father-in-law  Lotharius  the  Dutchy  of  Saxony 

>     J'   ,   in  addition  to  that  of  Bavaria;    and  the  number 

of  patrimonial  eftates  which  he  poflefTed  in  Bavaria^ 

Swabia^  and  Saxony,  was  no  doubt  the  grand  po-» 

litical  motive  which  induced  the  reigning  family 

of 

ti  Saxony,  Bavaria,  and  Tufeany,  and  fbn-in*Iaw  to  the  late 
Emperor,  who  had  put  the  regalia  into  his  hands»  and  even  de« 
Itgned  him  fcr  bis  fucceflbr  in  the  Imperial  dignity ;  the  other  wu 
Conrad  III,  who  was  eleded.  Conrad  foon  after  fent  to  deman4 
the  regalia,  which  that  Prince  haughtily  refufing,  whence  (bme 
think  he  obtained  his  furname,  he  was  invited  to  a  Diet  aflembled 
at  Ratifbon,  in  hopes  of  ibftening  him  into  compliance  \  yet  the 
Duke  continued  inflexible,  nor  would  he  yield  homage  to  Conrad* 
But  he  confided  too  much  in  his  good  fortune,  and  did  not  feem 
ibiicitous  to  gain  the  other  Princes  over  to  his  intcreft.  This  want 
of  precaution  proved  fatal  to  him  in  the  end ;  and  his  enemies, 
who  envied  hb  profperity,  feized  the  opportunity  of  reducing  hit 
power.  He  was  cited  to  the  Diet  of  Wurtfburg,  but  Kfiifing  to 
appear,  was  put  under  the  ban  of  the  Empire,  and  defpoiled  of 
his  Dutchy  and  fiefs  by  a  decree  of  the  Princes  convened  at  Goflar. 
At  that  time  his  dominions  extended  from  Denmark  to  the  heart 
pf  Italy  ;  for  his  father  had  left  him  the  Dutchy  of  Bavaria, 
which  then  included  Auftria,  Stiria,  and  Carinthia:  he  was  lik^ 
wife  Duke  of  Saxony,  and  poflefled  the  country  of  Luneborg,  at 
Well  as  the  countries  of  Qoerfurt,  Wedphalia,  Angria,  Holftein^ 
and  Storn^ar;  the  Burgraviate  of  Magdeburg,  Nordheim,  and  other 
territories  :  and  in  Italy  he  had  Efle  and  Lombardy,  together  with 
Tufcany.  But  the  ban  of  the  Empire  being  proclaimed  againft 
this  Prince  at  Goflar,  the  fatal  fentence  is  faid  to  have  produced 
fuch  an  unexpe^ed  effefl,  that  he  was  deferted  by  all  his  friends, 
and  only  four  fervants  remained  with  their  unfortunate  mafler. 
He  died  at  Quedlinburg  in  Saxony,  a  town  appointed  for  hold- 
ing a  congrefs  on  the  ceflation  of  hoflilities  in  the  year  1 139,  in 
the  fortieth  year  of  his  age,  not  without  fufpicion  of  poifon. 

Nugent's  Hifl.  of  Vandalia,  London,  Vol.  I,  p.  328. 
Remius's  Mem,  of  the  Houfe  of  Brunfwick,  p.  41. 
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of  Staufhh  to  feek  the  firft  favourable  opportunity  CHAP, 
of  breaking  the  power,  if  poflTible,  of  the  Guelphic    ,       '    . 
Houfe  by  the  fentence  of  profcription.  It  was  difficult 
to  find  any  other  pretext  for  the  firft  profcription, 
than  that  the  two  Dutchies  of  Bavaria  and  Saxony 
could  not  be  united  in  a  fingle  perfon,    notwith- 
ftanding  the  very  contrary  of  this  was  warranted  by  ' 
many  examples  which  had  never  been  difputed(<«). 
The  manner  likcwife  in  which  the  fentence  of  pro- 
fcription was  pronounced  againft  Henry  the  Proud,  A.  C,  iijl. 
appeared  to  hiin  to  be  fo  exceptionable,  that  he  was 
encouraged  to  oppofe  the  execution  of  it,  by  having 
recourfe  to  amis.     Bift  he  was  unexpeftedly  ftopped 
in  the  progrefs  of  the  good  fortune  which  attended 
his  enterprifes  by  a  fudden  death,  and  left  no  rffue  . 
but  an  infant  fon.     Whether  the  illegality  of  the 
fentence  pronounced  againft  him  was  afterwards  ac^ 
knowledged,  or  at  leaft  whether  it  was  thought  unjuft 
for  his  innocent  fon  and  pofterity  to  fufFcr  by  it, 
it  appears  that  Henry  the   Lion  was  not  only  re- 
ftored  in  the  year  1 156  to  his  Dutchy  of  Saxony,  A.C,ii56, 
the    poflellion   of  which  his  father    had   defended 
by  force  of  arms,  but  to  that  of  Bavaria  likewife, 
with  which    the    Margrave  of  Auflria    had  been 
already  invefted ;    but  that  Prince  was  indemnified 
by  having  his  title  of  Margrave  of  Auftria  converted 
into  that  of  Duke,    and  being  indulged  with  the 
extraordinary  prerogatives  which    I    have    already 
mentioned. 
Vol.  I.  P  The 

{a)  Sec  p.  142,    where  Otho,   the  nephew  of  the  Emperor  ' 
Otho  II,  was  at  the  hmp  time  Dqhe  both  of  Bavaria  and  Swabia. 


a  to  Middle  JgeS. 

The    confcquences   of   the  fecond   profcriptiort/ 
which  Henry   the   Lion    himfelf    was  obliged   to 
A.C/ji8o.  fubnnit  to  in  the  year   1180,    were  more  unfortu- 
nate *•    The  real  political  caufe  of  this  profcription 

was 

*  In  the  whole  courfe  of  hifbry  perhaps  no  charader  ocean 
where  the  Inftability  of  human  grandeur  affords  a  more  flriking 
leflbn  than  in  the  varied  hi  dory  of  Henry  the  Lion,  the  noble,  but 
unfortunate  anceilor  of  the  illuilrious  Houfe  of  Brunfwick.  After 
the  misfortunes  and  death  of  his  father,  he  roTe  like  a  phosnix  from 
his  aihes  ;  but  he  rofe  only  to  fuifer  a  more  tremendous  fall.  In 
the  year  1155  he  accompanied  the  new  Emperor,  Frederick  Bar- 
barofTa,  to  Rome,  where  he  went  to  be  crowned  by  the  Pope, 
according  to  the  cullom  of  the  times.  Pope  Hadrian  IV  defired 
that  the  £mperor  fhould  hold  him  the  llirrup;  and  it  is  (aid 
that  it  was  Henry  who  dtiTuaded  him  from  this  ignominious 
fervice  r  Frederick  indeed  refufed  for  a  long  time  to  comply,  till 
it  was  proTed  that  Lotharius  II,  one  of  his  predecefTors,  and 
grandfather  of  Henry  the  Lion,  had  done  the  fame.  It  hap- 
pened that  the  Emperor  laid  hold  of  the  wrong  IHrrup,  which 
much  incenfed  the  Pope  :  Frederick  anfwered,  that  he  had  never 
been  bred  a  groom,  and  that  it  would  be  of  no  importance  to 
Peter^  in  honour  of  whom  he  did  this  fervice,  whether  he  held 
the  right  flirrap  or  the  left. 

The  Romans,  at  the  inftigation  of  the  Pope,  attempted  to 
oppofe  the  public  entry  of  Frederick  into  Rome,  and. flopped 
him  npon  the  bridge  of  the  Tiber.  Henry,  in  conjundion  with 
fhe  Emperor,  fell  upon  the  Romans  with  the  utmofl  bravery. 
It  happened  that  Frederick  had  advanced  too  far  among  them  ; 
he  was  lofl,  and  his  life  almoft  defpaired  of.  Henry  rufhed 
into  the  midfl:  of  the  enemy,  and  luckily  refcued  the  Emperor, 
whilflr  he  lay  already  under  the  horfes  feet.  Above  eleven  hun« 
dred  Romans  were  killed  in  this  rencontre,  and  Henry  re- 
ceived a  wound  in  his  face.  The  blood  gufhed  out,  which 
Frederick  wiped  off,  calling  him  his  faviour,  and  promifed  never 
to  forget^  as  long  as  he  lived,  the  danger  he  had  expofed  him- 
felf 
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Was  probably  no  other  than  the  predominating  power  c  H  A  P. 
of  the  family,   which  produced  the  fame  effeft  in  ^  J^^ 
the  time  of  his  father,  elpecially  as  Henry,    after 
he  was  divorced  from  his  firfl:  wife,  by  whom  he 

Pa  had 

felf  to  tor  his  fake.  On  their  retarn  to  Germany,  the  Emperof 
granted  him  many  privileges,  and  reitored  him  to  his  father's 
dominions.  Befides  the  fie6  which  he  held  of  the  Emperor, 
he  had  large  allodial  eftates ;  and  the  Princes  of  Pomerania 
and  Mecklenburg  acknowledged  themfelves  his  vaiTals,  Hit 
dominions  were  eqaal  in  fize  to  his  father's,  and  were  bounded, 
like  his,  by  the  Mediterranean  and  the  Baltic  ieas.  In  the 
year  1168,  in  the  height  of  his  glory*  he  was  married  to  Ma« 
tilda,  the  daughter  of  Henry  II,  King  of  England,  after  divor- 
cing his  former  wife  in  compliance  with  the  will  of  the  deigy, 
who  complained  that  (he  was  too  nearly  allied  to  him.  In  1171 
Henry,  out  of  devotion,  undertook  a  journey  to  the  Holy  Land. 
About  a  thonfand  people  were  in  his  retinue,  the  greateft  part 
friends,  relations,  and  vafTals :  wherever  he  went,  he  was  treated 
magnificently.  The  Greek  Emperor  himfelf  received  him  into 
his  palace,  and  entertained  him  with  all  the  fplendor  fuitable 
to  royalty.  At  Jemfalem  he  was  met  by  the  Knights  Templars 
and  Hofpitallers,  who  condufied  him  fafe  to  the  city,  where 
King  Almeric  waited  to  receive  him*  He  fettled  a  yearly  in- 
come for  the  keeping  of  lamps,  and  beftowed  a  thoufand  markt 
of  filver  upon  thofe  who  guarded  the  holy  fepulchre.  On  hit 
retnrn  he  met  with  a  very  honourable  reception  from  the  Turks; 
and.  in  ihort,  was  tytry  where  confidered  as  the  admiration  of 
the  world.  His  power,  which  was  rifen  to  fuch  a  height  as  to 
exceed  that  of  any  other  Prince  who  did  not  wear  a  royal  crown 
in  Europe^  was  probably  the  caufe  which  ^t^  provoked  the 
Emperor's  jealoufy,  and  alienated  his  affedUon ;  but  the  Em- 
peror was  made  to  feel  his  power  ftill  more  when  he  was  under 
the  anathema  of  the  Pope  in  It^Iy.  Henry  was  with  him,  and 
fuddenly  reblved  to  march  his  army  back,  to  the  defence  of 
hia  dominxofis  io  Q^m^any.    Frederick  intreatcd  him  to  ftay  ; 

and 
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BOOK  had  only  one  daughter,  had  fcvcral  Ions  by  a  fecond 
^^       marriage.     The  hope  therefore,  that  the  power  of 
the  Houfe  would  be   reduced   by  his  death,   was 
totally  annihilated.    But  another  pretence  was  made 

now 

and  hiftorians  fay«  that  he  would  have  thrown  Iiiaifelf  in  th* 
mod  fupplicant  manner  at  his  feet,  but  that  the  g^Aeious  hero  re- 
fufed  to  fuf&r  him,  though  fome  of  the  ofHcers  in  his  retinua 
obferved,  **  that  he  ought  not  to  refufe  the  Imperial  crown  to 
"  be  laid  at  his  feet,  as  he  would  To  foon  wear  it  on  his  head.'* 
From  this  period,  when  Henry  was  raifcd  to  the  very  pinnacle 
of  greatnefsj  he  might  date  his  future  downfall.  On  his  return 
to  Germany,  he  was  engaged  in  contefts  with  the  clergy.  Frede- 
rick, when  he  was  abiblved  from  excommunication,  was  glad  of  an 
opportunity  of  fhowing  his  refentment,  and  fummoned  a  Diet  at 
Worms,  under  the  pretence  of  inquiring  into  the  merits  of 
the  caufe.  Henry  refhied  to  appear.  He  was  fummoned  to  a 
fecond  Diet,  but  equally  in  vain.  Ac  laft^  being  accofed  of  va- 
rious crimes,  the  fentence  of  profcription  was  iblemnly  prononn^ 
ced  againft  him.  The  Germanic  Princes,  who  envied  his 
greatnefs,  immediately  43roke  in  upon  his  dominions,  and  tore 
them  from  their  Lord.  The  difmembering  of  {o  many  fine 
provinces  gave  rife  to  the  pidlnre  of  a  beautiful  horfe,  which  as  at. 
prefent  was  then  the  arms  of  the  family,  being  torn  in  pieces,  and 
devoured  by  ravenous  beafls  and  birds  of  prey,  the  fbrmor  de- 
noting his  fecular  enemies,  and  the  other  the  Bifhops.  Each 
had  a  part  of  the  mangled  animal  in  his  mouth;  and  nothing 
is  faved  but  the  heart,  which  reprefents  the  countries  of  Brunf- 
wick  and  Luneburg,  which  have  ever  fince  remained  in  pofleflkm 
of  the  family.  The  ban  was  publiihed  firft  at  Wurtzburg,  and 
afterwards  at  Gemunden  in  Swabia,  where  Henry  was  born. 
His  greateft  enemies  were  the  martial  prelate:!,  many  of  whom 
Henry  had  raifed  to  their  power ;  bat  all  were  now  ungrate* 
fully  combined  againil  him,  and  committed  the  moft  dreadfnl 
barbaritic^s.  No  refpedl  was  fliown  even  to  ob}e&  the  moll  fa- 
tfed;  churches  and  mooafieries  were  plundered  and  deftroyedi 

neither 
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Aow  for  putting  him  to  tbe  ban  of  the  EmfHre.   c  II  a  p. 
At  the  end   of  Frederick's  unfortunate  campaign        ^* 
in  Italy,   the   ill  fuccefs   of  which  was  attributed 
to  a  mifunderftanding   between  tbe  Emperor  and 

P  3  Henry, 

neither  fsmaies  nor  infants  were  (pared.  Nans  were  raviflied 
in  the  very  churches,  and  afterwards  fold  for  flaves  ;  priefts 
infirited  in  the  time  of  divine  fervice>  and  the  facred  veflels 
fnatched  out  of  their  hands  at  the  altar ;  and  this  by  Chri^an 
troops,  headed  by  ecclefia^icai  commanders.  Henry  attempted 
a  long  time  to  make  refinance  by  Ibrce  of  arms;  but  Fre- 
derick aflembled  a  powerful  army,  and  marched  againft  him. 
Every  thing  now  threatened  his  deftrudton ;  he  was  dcierted  by 
his  beft  friends,  and  abandoned  to  the  rage  of  enemies.  In 
this  fituation,  the  afflided  Henry  tboaght  proper  to  appear  at 
the  Diet  of  Erfurt.  Here  he  threw  himfelf  at  the  Emperor's 
feetj  and  entirely  fubmitted  to  his  mercy.  So  flriking  an  inftance 
of  the  mutability  of  human  grandeur  could  not  but  aHed  the 
great  Barbarofla:  he  beheld  a  Prince  nearly  allied  to  him,  proftrate, 
and  humbled  in  afflidion ;  a  Prince  who  had  once  preferved  hit 
life,  and  whom  he  had  greatly  refpe£ied  and  loved ;  a  Prince 
likewife  who  had  made  all  Germany  tremble,  and  who  had  but 
lately  fubdued  the  warlike  Venedi.  Moved  with  this  fpeflade^ 
he  rofe  from  his  feat,  raifed  him  from  the  ground,  and  embra* 
cing  him,  could  not  forbear  (bedding  tears.  Henry  endeavoured 
to  acquit  himfelf  of  tbe  crimes  laid  to  his  charge ;  but  fuck 
was  the  animofity  of  his  enemies,  and  ib  much  were  they^  in- 
terefted  in  his  ruin,  that  the  Emperor,  dreading  a  rebellion* 
and  finding  it  impradlicable  to  withdraw  his  fiefs  out  of  Hm 
hands  of  the  different  Princes  on  whom  they  had  been  con- 
ferred, advifed  Henry  to  retire  to  England.  In  confequence  of^ 
thb,  a  decree  was  pafled,  enjoining  Henry  to  quit  the  country 
for  three  years,  and  not  to  return  unlefs  recalled  by  the  £m« 
peror.  Henry  complied,  and  after  making  a  pilgrimage  to 
CompoHella  in  Spain,  he  joined  his  father-in-law.  King  Henry, 
in  Normandy,  aad  embarked  with  him  and  his  Dutchefs  Ma- 
tilda 
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BOOK  Henry,  a  variety  of  complaints  were  made  againft 
^'       him,   for  the  hearing  of  which  d^y  after  day  haa 
been  appointed,    when   Henry  always  negleded  to 
appear.     At  laft  die  ban  was  publiihed  againft  him> 


as 


tilda  for  England^  where  he  fafely  arrived  in  1184.  That  very 
year  his  Dotchefs  Matilda  was  delivered  of  her  yoangeft  ibn« 
William,  furnamcd  Longafpatha,  from  whom  the  prefent  Houfe 
of  Brunfwick  is  defcended.  At  the  end  of  three  years  he  re- 
tamed  to  Germany,  and  reminded  the  Emperor  of  his  promiie 
to  reflore  to  him  his  dominions ;  but  he  was  amofed  again  with 
fpecioQs  words ;  and  at  lafl,  at  a  Diet  which  the  Emperor  fum- 
moned  at  Goflar,  it  was  propofed  to  him,  either  to  accompany 
Frederick  to  the  Holy  Land,  or  qait  the.  Empire  till  the  crufade 
was  over  :  Henry  preferred  the  laner  ;  but  hearing  that  his  only 
remaining  territory  was  attacked  by  the  Duke  of  Saxony,  by 
the  advice  of  his  brother-in-law,  Richard  I,  King  of  England, 
and  his  fon-in-law  Canute,  King  of  Denmark,  he  returned  again. 
On  his  return,  he  found  a  new  and  more  violent  enemy  in 
Henry  VI,  the  fucceifor  of  the  Emperor  Frederick,  with  whom 
he  was  a  confiderable  time  at  war.  Conrad,  Count  Palatine 
of  the  Rhine,  father-in-law  of  Henry  the  Lion's  eldeft  Ton,  em- 
ployed himfelf  afterwards  to  bring  aboot  a  reconciliation  between 
the  Duke  and  the  Emperor.  The  city  of  Salfeld,  in  Thuringia» 
was  to  be  the  place  of  interview.  Henry  fet  out  thither,  bat  fell 
from  his  horfe,  and  was  carried  back  to  Brunfwick.  The  Emperor 
afterwards  appointed  a  place  which  was  not  at  fo  great  a  dilbuice, 
where  they  adually  met,  and  an  apparent  reconciliation  took  place. 
The  Emperor  promifed  a  great  deal,  but  with  no  intention  to  per* 
form.  At  lad  the  venerable  Duke,  after  repeated  attempts  to 
procure  his  rights,  and  as  frequent  difappointments,  died  in  the 
city  of  Brunfwick,  in  the  month  of  Auguft,  ii9$>  in  the  fixty- 
fixth  year  of  his  age^  a  monument  of  the  uncertainty  of  human 
greatnefs. 

Schmidt's  Hiftory  of  Germany,  Vol.  IV,  p.  io6, 

Nugent's  Hid.  of  Vandalia,  Vol.  I,  p.  359.  Vol.  II,  p.  19—51, 

Rimios's  Memoir^  of  the  Houfe  of  Brunfwick^  p.  ^z. 
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as  a  punifhment  for  his  difbbedicnce  to  the  fum- 
mons.  As  it  was  not  unufual  for  fuch  profcrip- 
tions  or  ban  to  be  recalled,  if  remonftrances  were 
made  within  a  year  and  a  day,  Henry  had  lefs 
reafon  to  be  apprehcnfive  of  the  confcquences, 
efpecially  as  he^  was  certain  that  the  accufations 
were  groundlefs,  and  was  convinced  that  the  man- 
ner in  which  the  court  had  been  held,  and  the  ban 
publiihed,  was  in  many  refpe£b  illegaU 

The  form  of  the  tribunal  appeared  indeed  to  be 
fo  far  conftitutionally  legal,  as  a  number  of  Princes 
were  aflembled  for  the  purpofe  j  and  the  principle 
therefore,  that  no  one  {hould  be  condemned,  except 
by  his  equals,  was  ftriftly  adhered  to.  But  it  fol- 
lows of  cOurfe,  that  a  court  of  judicature  ought  only 
to  confift  of  impartial  judges,  and  not  of  fuch  perfons 
as  are  the  enemies  of  him  upon  whom  they  are  to 
pafs  fcntence.  The  complaints,  therefore,  which 
Henry  the  Lion  made  againft  thefe  proceedings, 
were  unqueftionably  well  grounded,  becaufe  Philip, 
the  Archbifhop  of  Cologne,  and  others,  who  had 
already  appeared  as  his  accufers  and  opponents, 
were  appointed  to  be  members  of  the  tribunal  before 
which  he  was  fummoned  to  defend  himfelf.  Henry 
appealed,  moreover,  to  an  ancient  cuftom,  by  vir- 
tue of  which  no  court  of  judicature  could  be  held 
over  a  Prince  of  Germany  out  of  his  native 
province;  and  as  Henry  was  born  in  Swabia,  he 
thought  himfelf  under  no  obligation  of  appearing 

P  4  before 
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BOOK  before  any  tribunal  out  of  that  country.  In  flioit, 
}^^  ,  Henry  imagined  that  he  had  juftice  on  his  fide^ 
and  flattered  himfelf  with  the  hope  of  carrying  his 
point  by  the  fword  with  the  fame  fucccfe  whtc^ 
had  attended  his  father ;  but  this  expefbation  failed. 
At  firft  indeed  fome  of  his  attempts  were  not 
wholly  unfuccefsful ;  but  he  was  at  laft  obliged  to 
yield  to  a  fupcrior  force  ;  for  Frederick  marched 
againft  him  in  the  year  1 182  with  the  united  power 
of  a  confiderable  part  of  Germany,  and  reduced  him 
to  fubmiflion  at  Lubeck. 

The  confequence  of  this  viftory  was  tlje  total 
partition  of  the  territories  which  had  been  hitherto 
in  the  pofleffion  of  the  Guelphic  Houfe ;  an  event 
which  has  been  in  ^  many  refpe&s  of  the  greateft 
importance,  even  to  the  prefent  day.  Bernard  of 
Anhalt,  the  fon  of  Albert,  furnamed  the  Bear,  who 
procured  the  grant  of  the  Dutchy  of  Saxony,  did 
not  obtain  it  in  its  former  ftate.  That  part  of  the 
Dutchy  which  was  in  Weftphalia,  came  chiefly 
into  the  poflcfTion  of  the  Archbifhops  of  Cologne, 
who  have  ever  fince  retained  it  under  the  name  of 
thjB  Dutchy  of  Weftphalia.  Other  parts  of  it 
were  added  to  the  Sees  of  Mentz,  Magdeburg, 
Bren>en,  Paderborn,  Hildefheim,  Verden,  and  Min- 
den.  A  great  deal  of  the  Guelphic  property  con?- 
filled  in  patrimonial  eftatcs,  or  fiefs  held  from 
Bifbopficks  which  were  not  forfeited  by  this  pro- 
fcription.  Bernard  of  Anhalt  however,  notwithr 
ftanding  the  remonftrances  of  the  Guelphic  Houfe, 

aflumcd 
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aflumed  the  tkk  ^  Dufcc  of  SaKony^  which  'was  in  C  H  A  P, 
this  maoner  trsi^ftxr^  to  quite  a  different  part  of 
the  country.    He  buik  ti^  caftl?  of  Laueoberg 
inftcad  of  the  cattle  of  Erteneburg,  which  Henry  the 
Lion  had  deftroycd,  and  the  city  of  Wittenberg,  in 
the  prefent  eledoral  circle^  which  his  father,  Albert, 
Airoamed  the  Bear,    h^d  feizcd  froip  the  Venedt. 
From  thefe  two  places,  his  pofterity,  wjbicfa  was  afterr- 
wards  divided  into  two  branches,  derived  the  deno- 
mination of  Saxe-Lauenburg  and  Saxc-Wittenberg. 
Both  countries  were  originally  Venedic,    and  only 
derived  their  dignity  of  Saxon  Dutchics  from  the 
perfonal  tides  of  their  poflefibrs. 

The  Princes  of  Pomerania,  who  had  been  fubjeft 
CO  Henry  the  Lion,  were  raifed,  in  the  year  1181,  to 
the  dignity  of  Dukes,  and  Lubeck  was  made  a  free 
imperial  city  in  1 1 82.  The  Princes  of  Mecklenburg, 
likewife,  whom  Henry  had  treated  as  his  vaflfals,  and 
who,  after  his  fall,  were  almoft  wholly  fubjefl:  to  the 
Danes,  became  again  immediate  ftates  of  the  Empire 
in  1225 ;  which  was  fully  eftabliihed  by  a  defeat  of 
the  Danes,  at  Bornhovede,  in  the  year  1227.  (a) 
This  ancient  princely  family,  though  divided  into 
feveral  branches,  has  pre&rved  its  flouriihing  date, 
from  that  period  to  the  prefent  day  (^)i  and  its  con- 
nexion 

{a)  RudloFs  Hlfl.  of  Mecklenburg,  VoM.  p.  237. 

{B)  For  the  defcent  of  this  ancient  Houfe  from  Niclotj  ipho  died 
in  the  year  i  i6i«  and  his  probable  defcent  from  the  ancient  Kings 
pf  the  Obotriti,  fee  Dr.  Nu gent's  Hiflory  of  Vandaliaj  Vol.  h 
Appendix  L  p*  435*  440,  and  the  Authors  cited  ia  Rudlo^ 
Vol.  I*  p.  99- 
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BOOK  ncxion  with  the  Germanic  Empire  was  confiderabfy 
^^-       ftrcngthcned  by  the  ducal  title,  which  was  granted  to 
the  Houie  by  the  Emperor  Charles  IV,    July  8, 
1348  (tf). 

In  Bavaria  the  Houfe  of  Wittelfbach  was  much 
more  fortunate,  and  obtained  the  entire  poflTeflion  of 
the  Dutchy  in  the  fame  ftate  as  it  has  continued  to 
the  preicnt  day,  except  that  the  new  Dutchy  of 
Meran  was  formed  in  Tyrol,  and  Ratiibon  declared 
a  free  imperial  city.  The  new  Ducal  Houfe  of  Wit- 
telfbach did  not  meet  with  fo  much  oppofition  from 
Henry  the  Lion  and  his  offspring,  on  account  of  this 
Dutchy,  as  the  Houfe  of  Anhalt  did,  on  account 
of  the  Dutchy  of  Saxony.  Otho  IV.  was  prevailed 
upon  to  fign  an  inftrument  (Ji)  in  the  year  1 208,  by 
which  he  renounced  his  claims  in  &vour  of  Duke 

Lewis 

Xa)  RudloiF,  Vol.  II.  p.  298. 

{b)  The  following  are  the  chief  contents  of  this  inftnimenr* 
which  has  been  prefer ved  in  the  archives  of  Munich  ever  fince 
the  year  1208.  **  Otto  (juartus,  D.  G.  Rom.  Rex  et  femper  Au- 
•*  guflus.  Notum  ^cimus— quod  nos  infpedla  devotioue,  quam- 
''  circa  promotionem  noftram«  illuftris  vir  Lodevicus^  Dux  Bofwa" 
^*  riTJiflP,— ^rit  omni  tempore  habiturus»— <onfirmamus  tkm  ipfi 
**  qnam  oniverfis  fuis  faccciTuris  h^eredtbus  Ducatum  Bawari^ 
*'  cum  nniveriis  terris  et  pofleffionibus^  quas  idem  Dux  adhuc 
"  vivente  antecefTore  noilro— in  mani}  faa  et  poiTeffione  tenuit. 
**  Et  cum  fratribus  noftris  H.  Palatino  comite  Rheni^  et  W.  Duce 
^'  taliter  ordinavimus,  quod  de  bonis  et  hominibus  quondam 
"  incliti  patris  noftri  ad^^erfui  Duam  Bawaria  tt  bsgrtdis  ejus  nun- 
<«  quam  adtionem  babebant."  Orig.  Quilf^  Tom.  III.  PraoP. 
Par*  II.  p,  33. 
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Lewis  and  his  iflue ;  which,  as  it  is  not  unlimited, 
but  only  drawn  up  in  favour  of  the  Houfe  of  WittelC- 
bach,  may  always  ferve  as  an  irrefutable  legal  au- 
thority for  the  Houfe  of  Brunfwick-Luneburg,  if  it 
fliould  furvive  the  Houfe  of  WittcUbach,  to  revive 
its  claims  to  the  rights  of  the  Guelphic  family  i  and 
the  Brunfwick  offspring  will,  in  that  cafe,  have  a 
nearer  claim  upon  the  Dutchy  of  Bavaria  than  anj 
other  Houfe  whatever  {a). 

Notwithftanding  all  this,  Henry  the  Lion  ftill  pre- 
fcrved  the  territories  of  Brunfwick,  Nordheim,  and  Lu» 
ncburg,  which  he  had  inherited  from  the  anceftors  of 
his  mother,  and  his  grandmother  Bruno.  He  continued 
likewife  to  enjoy  his  title  of  Dukci  and  his  fons,  Henry, 
Otho,  and  William,  did  the  fame ;  who,  at  firft,  as 
was  frecjuently  the  cafe  at  that  time  with  brothers,  hdd 

the 

{a)  In  the  Roman  code  oflaws  is  a  well-knovtm  paflage*  L.  VII. 
Par.  8.  D.  de  Padtisj  where  we  find  it  very  properly  faid, 
"  Padonim  qnaedam  in  rem  funt,  qusedam  in  perfonam.  In  rent 
*'  funt,  qaoties  generaliter  paciicor :  ne  fttam ;  in  peHbnj^m 
*f  qnoties,  ne  a  perfona  petam,  id  eft,  **  Ne  a  Lucie  Titio  pftam** 
This  ver/  juft  diftindion  betiveen  two  different  forts  of  treaties, 
particularly  includes  afts  of  renunciatipn ;  where  it  is  evident, 
that  it  is  a  very  different  cafe,  whether  I  renounce  a  right  ab« 
fclutely  and  without  referve,  or  whether  I  only  renounce  it  in  &vonr 
of  particular  perfons  and  their  ifllie.  Here  the  application  is  clear : 
The  anceftors  of  the  Houfe  of  Brunfwick-^Luneburg  declared,  ia 
the  year  1208,  that  they  would  make  no  claims  of  their  right  to 
Bavaria  upon  Duke  I<ewis  and  his  heirs ;  but  this  a£l  of  renuncia- 
tion muft  certainly  lofe  its  force  as  foon  as  the  iflue  of  the  abot*- 
{isentipned  Dukp  becomes  extinct. 
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jthe  elUtcs  in  common  till  the  year  izo^,  when 
they  fepacated  and  fettled  at  Zelle^  Branfwidcy  and 
Luneburg.  Henry  the  Lion  lived  to  fee  his 
hopes^  that  his  family  would  procure  the  Palatinate 
cf  the  Rhine  as  fome  compenfation>  fully  accom* 
{difhed  I  for  Ixis  elded  fon  Houy  married  Agnes, 
ji  Princefs  of  Staufen,  whofe  father  Conrad  was 
Count  Palatine  of  tlie  Rhine^  and  adually  goe  pof- 
fedion,  afterwards,  of  the  Palatinate :  but  be  loft 
this  again  by  being  put  to  the  ban  in  1215 ;  and  the 
Palatinate  came^  with  his  daughter  Agnes,  who  was 
married  to  Otho,  Duke  of  Bavaria,  again  out  of  the 
Guelphic  family^  into  the  pofiellion  of  the  Houie  of 
Wittelfbach. 

At  laft,  in  the  year  I235>  every  thing  was  fettled 
oi>  tbe  footing  it  is  at  prefent,  by  virtue  of  an 
agreement  publicly  concluded  between  the  Em- 
peror Frederick  IL  and  Otho  furnamed  the  Boy, 
who  was  the  only  remaining  grandfon  of  Henry  the 
Lion,  by  his  younger  fon  William.  This  Otho  gave 
up  his  patrimony  of  Brunfwick-Luneburg,  as  a  fief,  to 
the  Emperor,  and  received  it  again  in  the  quality  of  a 
Dutchy  annexed  to  the  city  of  Brunfwick  and  cattle  of 
Luneburg.  The  examples  have  already  occurred,  of 
the  Dukes  of  Zahringcn  and  Meran,  who  took  only 
the  names  of  caftles,  inftead  of  the  original  Dutchies 
being  called  after  whole  nations,  as  Bavaria,  Saxony, 
Swabia,  and  Franconia.  It  appeared  to  be  a  general 
principle  now,  that  the  fief  of  a  Prince  ought  at  leaft 

to 
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to  be  annexed  to  a  city  and  a  caftle ;  as  in  the  year  CHAP. 
1292,  afterwards,  the  city  of  Efchwcge  and  the  1  ^'  ^ 
caftle  of  Boinebarg  were  granted  as  the  feat  of  the 
Landgraviate  of  Hefic.  This  explains  the  rcafon* 
why  the  two  places,  Brunfwick  and  Luncburg,  give 
a  compound  title*  to  this  Ducal  Houfe.  It  would  be 
a  very  erroneous  idea,  if  we  were  to  confider  the  tranf- 
action  of  1235  ^s  an  elevation  of  rank,  as  many 
families  of  Counts  have  been  raifed  fince  to  the 
rank  of  Princes.  The  cafe  here  was  totally  different 
The  Princes  of  the  Guelphic  Houfe  aflcrted,  that 
they  were  unjuftly  deprived  of  the  title  of  Dukes 
of  Saxony,  and  that  they  had  a  much  grfeater  right 
to  it  than  the  Princes  of  the  Houfe  of  Anhalt,  who 
had  never  been  eftablilhcd  at  all  in  the  country 
which  was  properly  called  Saxony.  They  always 
kept  poflcflion  of  the  Ducal  title  j  and  it  was  never 
dilputcd  that  the  rank  of  Princes  belonged  to  them 
by  birth,  as  much  after  that  period  as  before.  The 
only  agreement  now  made,  was,  that  they  Ihould  no 
longer  derive  their  ducal  title  from  Saxony,  but  from 
their  own  patrimonial  territory  of  Brunfwick-Lune- 
burg.  An  Allodial  Dutchy,  which  conlifted  only  of 
patrimonial  eftates,  and  not  of  fiefs,  was  confidered, 
however,  at  that  time,  as  contrary  to  the  confti- 
tution»  For  this  reafon,  the  patrimonial  eftate  was 
obliged  to  be  firft  converted  into  a  fiefj  but  this  was 

not 

•  A  tide  ftill  common  to  all  the  branches  of  the  family,  who 
«re  called  Dukci  of  Brunfwick  -Luneburg. 
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not  at  all  to  be  looked  upon  as  an  elevation  of  ranlc- 
It  was  highly  proper,  therefore,  that  many  other 
advantages  fliould  be  dill  conditioned;  fuch  as, 
Aat  notwithftanding  the  quality  of  fiefs,  after  the 
cxtinftion  of  the  male  line,  daughters  likewife 
fliould  enjoy  the  right  of  fucceffion  j  and  that  the 
tenths  of  the  Hartz  mines,  which  formerly  belonged 
to  the  Kings,  fhould  be  given  up  to  the  Dukes>  as 
territorial  Lords. 


CHAPTER 
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CHAPTER       XI. 

Further  Revolutions  in  Italy  and  in  the  Churchy  during 
the  Reign  of  Frederick  /,  Henry  W,  Otho  ir, 
and  Frederick  lU  particularly  the  new  Undertaking 
of  Pope  Innocent  IIL     1 152—1 235. 

The  attempt  of  the  Romans  to  render  their  State  free^  and  the 
feat  of  the  Emperors,  frullrated-^Sicily  obtained  by  force  for 
the  Houfe  of  Hohenflaafen — Important  undertaking  of  Pope 
Innocent  IIL— ^Oppreffion  of  the  Waldenfes — New  Orders  of 
Francifcans,  Dominicans,  and  other  Mendicants — Eftahlifhment 
of  the  Inquifition— -The  Pope  ufurps  the  right  of  difpofing  of 
Bifliopricks,  Abbeys*  and  other  benefices,  fand  claims  pre- 
eminence over  Emperors  and  Kings — Introda^lion  of  the  inter- 
di£t-— The  EcclefiafUcal  Councils  treated  with  contempt—- 
Tranfubftantiation  made  an  article  of  faith. 

J.  HOUGH  the  profcription  of  Henry  the  Lion 
anfwercd  the  pplitical  purpofes  of  the  Imperial  Houfe 
of  Hohenftaufen,  the  confequences  of  the  cnter- 
prifes  of  this  Houfe  in  Italy  were  quite  the  reverfe. 
The  Emperor  Lx>tharius  had  already  laid  a  bad 
foundation^  by  fubjcdling  the  Imperial  dignity  to 
the  Pope's  ufurpation  of  a  fort  of  feudal  fupremacy, 
which  Conrad  might  perhaps  dill  have  been  able 
to  remove,  if  the  crufade,  which  was  on  this  account 
more  zealoufly  urged,  had  not  intervened.  This 
circumftance  ^prevented  him  from  complying  with 

the 
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B  O  O  K   the  invitation  of  the  Romansy  who  juft  at  this  period 
had  a  plan  in  agitation  of  depriving  the  Pope  of 
the  government  of  Rome,  by  eftablifhing  a  Senate^ 
and  rcftoring  the   ancient  ftate  of  repubficanifin, 
without  derogating  from  the  Emperor's  fupremacy. 
Frederick  I.  was  not  aware  of  the  advantages  of 
this  innovation,    and  left  every  thing  on  the  foot- 
ing it  was  before  with  the  Papal  See.     He  fell  foon 
afterwards  however   into   a  mifunderftanding,    not 
only  with  the  Pope,   but  with  the  cities  of  Lom- 
bardy;    nor  was  he  able,   with    all  the   hardfhips 
which  he  inflifted  on  the  Milanefe,    to  efFeft  any 
thing  in  (everal  campaigns ;  but  was  at  lad  obliged 
to  fubmit,  in   1176,    againft  his  will,  to  the •  fame 
Pope  whom  he  had  before  oppofed  in  a  conteftcd 
eleftion;  and  in  1183  he  was  under  the  neceflity  of 
entering  into  a  treaty  of  peace  at  Conftance  With 
the  allied  cities  of  Lombardy,    by  which  they  fe- 
cured   in  a  great  degree  their  republican  form  of 
government,  and  left  but  few  prerogatives  remain-, 
ing  to  the  Imperial  fupremacy. 

'  On  the  other  fide  indeed  Frederick  I.  procured 
the  crown  of  Sicily,  which  was.  eftablifhed  in  the 
time  of  LiOtharius,  for  his  fon,  Henry  VI,  who 
left  it  at  his  death  to  his  fon,  Frederick  II :  but 
this  Prince  was  on  this  very  account  involved  again 
in  greater  trouble,  which  Innocent  III,  who  was 
then  Pope,  took  the  moft  adlive  part  in.  He  con- 
trived not  only  to  fet  afide  what  Henry  VI •  had 
undertaken  to  the  prejudice  of  the  Papal  fupremacy 

at 
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«  Rome,  and  in  the  ecclefiaftical  territories  ;  but  in  c  H  A  P« 
the  courfe  of  the  eighteen  years  during  which  he  ^    ^^* 
enjoyed  the  Pontificate,    many  other  things  were 
introduced,   which  have  fince  had  the  greateft  in- 
fluence on  the  circumftances  both  of  the  Church 
and  State* 

At  the  conclufion  of  the  twelfth  century,  Peter 
Waldus,  a  merchant  of  Lyons,  having  difcovered 
fome  errors  in  the  ftate  of  the  Church,  made  feveral 
attempts  to  efFeft  a  reformation.  He  was  perfuaded 
that  the  prerogatives  of  the  Pope  and  the  Bifhops, 
the  doftrines  of  purgatory,  abfolution,  faying  of 
mafles  for  fouls,  invocation  of  faints,  prohibition 
of  the  marriage  of  priefts,  &c.  had  no  foundatioi) 
in  holy  writ ;  it  was  his  opinion  likewife,  that  in  the 
adminiftration  of  the  facramenr,  the  cup  ought  not  to 
be  denied  to  the  laity.  He  confidered  the  Bible, 
on  the  contrary,  as  the  only  fource  of  Chriftianity; 
and  procured  feveral  of  the  principal  books  of  it, 
particularly  the  four  Evangelifts,  to  be  tranflated 
into  French,  and  promoted  their  general  difperfion. 
He  did  not  believe  that  the  preaching  of  the  word- 
of  God  ought  to  be  confined  to  thofe  who  were 
ordained,  as  no  reafon  could  be  given  why  one 
brother  fhould  not  inftruft  another.  At  laft  he 
difpofed  of  his'eftate,  and  all  his  property,  diftri- 
buted  it  amongft  the  poor,  and  fet  out  in  the 
character  of  a  teacher.  His  feft,  which  acquired 
frbm  him  the  name  of  Waldenfcs,  fpread  itfclf  in 
dn  incredible  manner  both  in  Italy  and  France. 

Vol.  L  Q^  Amongft 
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BOOK  Amongft  others  who  encouraged  this  4nnoyation» 


11. 


was  the  Count  of  Touloufc,  who  allowed  the  Wal- 
dcnfes  the  public  exercife  of  their  religion.  Pop? 
Innocent  III.  not  only  thundered  out  his  anathe- 
mas, but  ordered  a  crufade  to  be  preached  agaipA 
them  J  which  was  formerly  done  only  againft  the 
Turks  and  Infidels.  Such  were  the  eflFefts  of  this, 
that  in  the  year  1215,  Simon,  Count  de  Monifort, 
with  an  army  of  five  hundred  thoufjjnd  men,  mada 
^imfelf  maftcr  of  all  the  county. 

Juft  at  this  period  came,  very  opportunely,  two 
founders  of  new  Orders  of  Monks,  whofc  obje£t 
was  not  a  refinement  in  the  prafticc  of  dcvotioii, 
like  that  of  the  former  monaftic  focietiesj  but,  on 
the  contrary,  adivity  in  preaching  amon^  the 
people,  and  the  inftruftion  and  converfion  of  he*- 
retics  {a) .  The  wealth  of  the  former  Monks,  con- 
fifting  of  extenfive  landed  property,  and  other  reve- 
nues, with  which  every  convent  abounded,  feemed 
to  deprive  them  of  their  activity  amongft  the  people. 
Both  the  founders  of  thefe  new  Orders,  one  of  whoax 
was  '.a  Spaniard  of  diftindion,  Dominicus  Guzman, 
the  other  the  fon  of  an  Italian  merchant,  Francis 
d*Affiffi>  were  both  infpired  nearly  at  the  fame 
time  with  a  fimilar  enthufiafm,  and  laid  thcmfelvesi^ 
and  the  brethren  of  their  Orders,  under  an  obli- 
gation to  maintain  themfclves  by  begging.  Ta 
found  a  monaftery  of  this  kind,    nothing  further 

W4I 

{a)  Spittler's  Ecclefiaftical  Hiftory»  2d  edit.  p.  397, 
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w»  requifite  than  merely  to  provide  for  the  build*  CHAP, 
ing  of  the  cloiftcr  and  the  church.  Innocent  there-  "^  ^ '  * 
ibrc  very  willingly  gave  his  confcnt  to  the  infti- 
tution  of  thefb  two  Ordqrs^  the  Dominicans  or 
Preachers,  and  the  Francifcans,  or,  as  they  after- 
wards called  themfclves  from  a  fpirit  of  humility, 
the  Minorites  (^).  Thefe  were  afterwards  followed  by 
fcveral  other  Orders,  under  the  names  of  Auguf- 
tincs  and  Carmelites ;  or  diey  were  all  together  de- 
nominaoed  Mendicant  Friars, 

*  The  Pope  indulged  thefe  Mendicant  Friars  with 
the  privileges  of  preaching  every  where,  hearing 
confeffion,  reading  mafles,  and  granting  abfolution, 

0^2  without 

(^)  Francis  was  born  in  the  year  1 182  at  AiGifi,  in  the  Dutch/ 
of  Spoleto ;  and  after  a  ficknefs  occafioned  by  the  debaucheries  of 
his  youth,  reiblved  in  1  zo8  to  lead  a  pious  life,  and  found  a  new 
Order;  for  which  he  received  the  papal  confirmation  from  Inno- 
cent IIL  in  1215.  In  order  to  fpread  his  Order,  he  not  only 
undertook  confiderable  journies  himfelf,  but  fent  out  others  for 
the  pnrpofe.  In  1216  he  fent  iixty  of  his  Monks  to  Germany: 
thefe  however,  from  ignorance  of  the  language,  were  unfuccefs- 
ful.  His  fecond  attempt,  in  1221,  was  much  more  fortunate: 
£nce  that  time  we  meet  with  Francifcans  in  1 321  at  Trident  ; 
1222  at  Wurtzburg, Worms,  Spire;  1223  at  Freyburg,  Hildefheim, 
Brunfwick,  Gofla^,  Halberiladt ;  1224  at  Nurenberg,  Cologne, 
Mentz,  Erfurt,  Lindau,  Prague;  1225  at  Eifenach,  Gotha, 
Nordheim^  Miihlbaufen,  &c. — Abele's  Magazine  for  Ecclefiaflical 
Law,  St.  I.  p.  87—98. 

Dominicans  were  fettled  in  1219  at  Metz,  1220  at  Friefach 
in  Carinthia,  and  at  Brixen,  1251  at  Cologne,  &c,— Abele^ 
ff.  86. 
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BOOK  without  being  confined  to  any  particular  dioce(k 
They  foon  embraced  the  opinion^  which  other  Or- 
ders of  Monks  had  already  fpread  amongft  the 
people^  that  a  part  might  be  (pared  from  the  fuper* 
fluity  of  the  good  works  of  a  whole  Order,  to 
other  Chriftians  from*whom  they  had  obtained,  or 
expe£ted  to  obtain,  temporal  benefadtions.  This  was 
done  by  affili  ATioii-letters  [a)  as  they  were  called, 
which  were  procured  by  almoft  every  noble  family, 
and  every  burgher  who  was  in  tolerable  circum- 
ftances.  The  Mendicant  Orders  by  thefe  means 
drew  together  fuch  a  concourfe  of  people,  that 
almoft  all  the  parifh  churches  were  deferted  {V).  On 
the  contrary,  there  was  fcarcely  a  town  of  any 
fonfequence  remaining,  where  feveral  convents  were 
not  erected  of  Dominicans,  Francifcans,  or  the  other 
Orders  which  were  afterwards  eftablilhcd  of  Auguf- 

dnes 

(0)  We  find  examples  of  fach  Appiliations-biliepe  (or 
letters  of  adoption),  of  the  years  1302,  1308,  1341,  in  Steph* 
Alex. WiiR  d t we  1  n ,  SuhJtMis  Diplomaiich  Jmrh EccUfiafi.  Tom.  I. 
p.  396,  404;  Tom.  V.  p.  227. 

{b)  Thus  the  Blihops,  as  guardians  of  the  foulsof  their  people, 
and  every  village-prieft  in  his  little  diftrid,  loft  the  love  and 
confidence  of  the  people,  and  at  laft  even  the  knowledge  of 
the  individual  members  of  their  communities.  Every  one  flocked 
to  the  Francifcan  father  as  foon  as  he  entered  the  village.  Tht 
ignorant  rabble  laughed  at  the  care  and  admonition  of  their 
parifli  clergy.  The  Francifcan  father  ab(blved  them  upon  eafier 
terms;  or  at  leaft  they  had  rather  confefs  to  one  who  was  a 
ftranger  in  the  place,  and  therefi>re  could  not  be  fo  good  a 
judge  of  the  integrity  and  truth  of  chcir  confeifioa.«-»Spittler'4 
£^ef.  Hift.  p«  309. 
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tines  and  Carmelites  {a).  Thefc  convents  diftin- 
guifhed  thcmfelves  likewife  from  the  more  ancient 
Orders  of  Monks,  by  not  making  choice  of  (blitar/ 
places  and  forefts,  or  uncultivated  parts  of  the 
country,  but  by  immediately  fettling  in  populous 
towns. 

Every  Mendicant  Order  now  appointed  a  General, 
who  rcfided  at  Rome,  and  through  whom  the  Papal 
Sec  might  have  the  moft  operative  influence  where- 
cver  it  pleafcd,  in  every  country,  without  any  far- 
ther appreherifion  of  being  hindered  by  the  relation 
in  which  Bifhops,  and  convents  poflefied  of  landed 
property,  flood  towards  the  fecular  power  on  account 
of  their  eftates  {b).    Even  in  the  univerfities,  which 

0^3  would 

{a)  To  thefe  were  afterwards  added  the  Fratemities,  as  they 
were  called,  where  brothers  and  fifters  united^  under  the  diicc^ 
tioQ  of  one  of  the  four  Orders  of  Mendicants,  and  communicated 
their  good  works  to  each  other.  Thus  arofe  the  Chaplines  under 
the  Dominicans,  the  Scapulairs  under  the  Carmelites,  Girdlert 
onder  the  Auguitines,  the  Cordeliers  under  the  Francifcans,  by 
whom  the  laity  were  incited  to  contribute  the  produce  of  their 
lands,  or  money,  or  fomewha;  elfe  equivalent,  to  their  convents 
and  churches. 

Second  Letter  of  a  Layman  concerning  the  Weeds  icattered 
during  the  Epoch  of  the  Jefuits.  Frankfort  and  Leipfig,  1786* 
p.  12. 

{b)  If  a  Pope  was  at  any  time  difpofed  after  this  to  caufe  an 
ififurreffion  in  a  kingdom,  who  were  more  fit  for  his  purpofe 
than  thefe  Mendicant  Friars  ?  No  oth^r  ecclefiaftics,  and  no 
other  monks,  mixed  fo  mucb  with  the  lower  clafs  of  people,  and 
wandered  fo  far  about,    as  the  Francifcans  and  Dominicans. 

Tht 
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BOOK  would  otherwire  foon  have  been  taught  to  feel  their 
cxdufive  privileges,  and  which  by  their  happy  inde- 
pendence^ fecured  to  them,  partly  by  their  reputa- 
tion^ and  partly  by  the  whole  nature  of  their  reve- 
nuesj  would  have  become  the  refolute  antagonifts 
of  Papal  dclpotifm.  The  Mendicant  Orders  an(wered 
the  purpofes  of  the  Pontificate;  they  obtruded  thcm- 
ielves  intQ  the  theological  and  philoibphical  6cul- 
tiesj  and  took  the  oaths  enjoined  by  the  ftatutes> 
but  with  a  refcrvation  in  favour  of  the  rules  of 
their  Order,  and  the  obedience  included  therein  to 
^e  Pope;  and  then  they  violently  oppofed  every 
decree  which  was  to  be  pafTed  againft  any  of  the 
Papal  ufurpations  {a).  This,  however,  foon  had 
fuch  an  influence  on  the  date  of  literature  in  ge- 
Ijcral,  that  it  degenerated  every  where  into  mere 
cafuiftrcal  arguments,  whilft  fupcrftitions  of  every 
kind  were  more  univerfaUy. encouraged  amongft  the 
illiterate  and  vulgar  (^)» 

Nothing  could  give  greater  weight  to  this  thai> 
the  introduftion  of  the  Inquifition.  The  Domi- 
nicans at  firft  received  a  conFuxiiflion  to  exterminate 

the 

The  BiOiops,  and  the  wealthy  Benedidine  Mouks,  coald  sot, 
on  account  of  their  landed  property^  be  fo  totally  xndifFeicoc 
to  the  favour  or  difplearure  of  the  Kings :  they  would  not  Tentofe 
Aerefore  a  rebellion,  to  gratify  every  caprice  of  the  Pope :  but 
a  Monk,  whoTe  whole  fortune  confided  in  a  brown  cowl  and  » 
wallet,  had  nothing  to  lofe ;  he  could  bid  them  defiance,  lik* 
JDiogenes  in  his  tub. — Spittler's  Ecclefiailical  Hiilor>',  p.  309., 

(a)  Spittler,  p.  309^  &c»  (3)  Ibid.  p.  jio. 
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tiie  remaining  hcrcGcs  in  the  fouth  of  Frarice,  to  CHAP. 
inform  againil  every  heretic  whom  they  had  attempted  ,  ^^' 
in  vain  to  convert,  that  the  fecular  mag'rftratcs 
might  ptinifli  him;  and  when  thia  was  unfuccefs- 
ful,  and  a  College  of  Inquifition,  confifting  of  a 
Prelate  and  three  fecular  pcrfons,  which  wai  foon 
after  eftablifhed  in  every  confiderablc  town,  wa% 
not  fufficient  for  the  bufinefs,  at  laft  the  Domi- 
nican Order  rtfelf  obtairied  in  1233  an  unlimfce4 
power  to  fearch  for  heretics,  and,  without  the  cere- 
mony of  any  legal  proceedings,  to  bring  them  di- 
redtly  to  the  (take  (^?). 

Innocent  III,  under  the  pretence  of  preventing 
heretical  ftiepherds  from  dealing  into  the  fold  of 
the  Church,  contrived  to  procure  for  Rome,  the 
immediate  difpofal  of  all  the  Biihopricks,  Abbies, 
OTd  other  benefices.  •  He  thought  himfelf  no  lefs 
authoriled,  likewife,  ftridtly  to  examine  into  the 
merits  of  Emperors  and  Kings  before  they  could 
confider  themfelves  in  the  fecure  pofleffion  of  their  - 
crowns.  When  it  did  not  feem  lufficic|it  to  thun« 
der  an  anathema  againft  an  individual  to  enforce 
his  orders  emphatically,  he  had  recourfe  to  the 
dreadful  Interdict,  by  which  whole  cities,  countries, 
and  even  nations,  were  prohibited  the  exercife  of 
the  public  worfhip  of  God  {b). 

CL4  Thus 

{ay  Spittler,  p.  311,  &c. 

{k)    What  a  fcene  of  horror,  when  a  whole  land  was  laid 
«nder  an  interdi^  !    From  that  moment  all  public  worfhlp  of 

God 
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Thus  the  pontifical  power  of  Innocent  III.  rafcr 
to  a  greater  height  than  that  of  Gregory  VII. 
Even  the  Councils  of  the  Church,  which*  Gregory 
had  treated  wich  refpedl,  to  pronnote  his  own  de- 
figns,  were  now  fcarcely  deigned  to  be  confulted. 
Innocent,  it  is  true,  nominally  convoked  a  general 
Council  in  the  Literan  in  1215;  but  the  Bifhops 
who  attended  were  obliged  to  fubfcribe  to  whatever  he 
thought  proper  to  didate  {a) ;  and  amongft  other 
things,  the  doflrine  of  tranfubftantiation  waj  eila- 
bliihed  in  this  Council  as  an  article  of  faith. 


God  ceafed.  The  altars  were  ilrrpped  of  their  ornaments  ; 
alt  the  ftataes  of  the  faints,  and  the  croffes,  were  thrown  to  the 
ground  ;  no  bell  was  heard  to  found ;  no  facrament  adminif* 
tered ;  the  dead  were  not  interred  in  confecrated  groand,  bat 
buried  promifcuoufly  in  the  common  fields,  and  their  obfeqaie» 
were  not  attended  with  prayers,  or  any  hallowed  ceremony. 
Marriages  were  not  celebrated  befcxv  the  altar,  but  where  the 
dead  were  buried :  the  people  did  not  dare  to  greet  each  other 
in  the  ftreets :  every  object  which  prefented  itfelf,  was  to  an- 
nounce that  the  .whole  country  was  acciufed.  What  an  indelible 
impreflion  mull  this  have  made  upon  an  age  overwhelmed  in 
fuperflition,  which  placed  the  whole  of  religious  worihip  in  exte- 
rior ceremonies  !  How  mail  a  nation  have  execrated  its  fovereign, 
whofe  fins  had  thus  deprived  a  whole  country  of  its  temporal 
and  eternal  happineft  !«— Spittler's  £ccL  HiH.  p.  505. 


CHAPTER 
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CHAPTER        Xir. 

Remarkable  Decline  of  the  Imperial  Power ,  and^ 
Increaje  of  the  ^territorial  Prerogatives  of  the  States 
of  the  Empire^  in  the  Reign  of  Frederick  II. 

laao— 1235. 


Two  charters  of  Frederick  IT.  confirming  the  ecclefiaftical  and 
fecalar  States  in  their  territorial  prerogatives— Their  territorial 
power  promoted  by  the  provincial  States ;  by  which  means  Ger- 
many acquires  the  form  of  a  compound  body  of  States,  fnbdi-- 
vided  into  a  number  of  fmaller  ones— Origin  and  nature  of  the* 
Imperial  Aulic  Courts  inlHtuted  at  this  period — Advantages  and 
difadvantages  of  the  Courts  of  Judicature  in  the  date  they  were 
BOW  in— Origin  and  ufe  of  the  Court  of  Austreg  uss. 


W  HEN  fo  many  means  cooperated  fo  confide- 
rably  to  incrcafe  the  Papal  power,  and  the  preponde- 
rance of  the  ecclefiaftical  State,  it  was  on  the  other 
fide  equally  evident  how  much  the  power  of  the  Em- 
peror decreafed,  and  the  confequence  was  raifcd  of  the 
Imperial  States.  Two  charters,  which  the  Emperor 
Frederick  11.  granted,  in  the  year  i  a 20  to  the  Spi- 
ritual, and  in  1232  to  the  fecular  States,  may  be  con* 
fidered  as  the  firft  foundation  of  the  territorial  rights, 
which  cuftom  had  brought  by  degrees  to  the  ftate 

they 
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B  O  O  £  they  were  now  in,  being  firft  cxprefsly  con(inne<l 
_  '       on  the  part  of  die  Emperor  (tf  j. 

Both  of  thcfe  chtrtcre  make  already  a  great  diftinc- 
tion  between  the  towns  of  the  Emperor  and  thof«f 
of  the  Princes.  Though  tlie  exercife  of  the  Impe- 
rial fuprcmacy  was  allowed  when  the  Emperor  held' 
his  public  court  in  any  of  the  latter,  as  it  was  ge- 
nerally the  cuftbm  in  thofe  times  for  the  Emperoi's 
court  to  remove  from  Ofte  place  to  another;  and 
in  that  cafe  every  thing  was  fubjeft  to  the  Imperial 
fupremacy,  during  the  time  of  the  refidence  of 
the  courts  and  eigjit  days  both  before  and  after* 
wards ;  yet,  by  virtue  of  the  firft  charter,  none  of 
the  Emperor's  officers  were  othcrwife  to  have  any 
fort  of  right  in  an  cpifcopal  town,  but  its  own 
Prince  and  Lord  was  permitted  to  have  the  whole 
and  folc  enjoyment  of  power  there  (^).  Thus,  in 
the  other  charter,  granted  to  the  fecular  States,  like- 
wife  we  find,  that  every  Prince  was  to  have  the 
quiet  exercife  of  all  his  prerogatives  and  jurifdic- 
tion  according  to  the  cuftoms  of  his  country,  whe- 
ther he  held  it  as  fief,  or  it  was  his  allodial  pro* 
perty  (r),  befides  the  particular  ordinances  contained 

in 

(a)  Sc h  m a'us's  Corp.  Jar.  Pobl.  p.  4r— 8.  Patterns  ElemeiiU 
of  the  Germanic  Hidory^  p.  2764  279.     Germ. 

(i)  *'  Princeps  et  Dominus  ejus  (dviutis)  plena  id  ^  gftudeat 
potcftaic." — Corp,  Jur.  PuhL  p.  5.  §  9. 

{c)  *'  Unusqaifqoe  Principam  libertadbue  Juris  di£Uonibu«>€0*. 
mitatibus,  cehtis  five  liberit,  five  itifeodatis,  utatur  quiete,  fecoo-* 
dam  cerrae  fiis  confaetudinein  appn)batam.'*«^C«r/.  JurSM,  p.  7* 
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In  both  the  charters  i  fuch  as  that  the  property  left  CHAP, 
by  an  cccleGaftical  Prince  dould  not  devolve  to 
the  Emperor,  but  to  the  Prince's  fucccfforj  that 
the  Emperor  Qiodld  not  build  either  caftles  or  towns 
in  the  territories  belonging  to  the  Church ;  that  na 
new  tdk  fbould  be  eftablifhed,  nor  coinage  intro- 
duced there,  but  that  fuch  as  had  been  once  allowed 
them  ihould  be  inviolably  preferved. 

Thcfe  affurances  from  the  Emperor,  it  is  true, 
contained  many  things  which  had  been  tranfmitted 
by  cuttom,  or  cxprefsly  granted  before.  Upon  the 
whole  however  it  was  an  important  advantage  for 
the  States,  that  they  now  had  a  general  and  cxpreft 
declaration  from  the  Emperor  in  their  favour*  With 
regard  to  the  fecular  States,  they  did  not  recolleftany 
more  that  they  were  originally  only  royal  ofiicers. 
Together  with  their  ri^t  of  inheritance,  which  was 
now  no  longer  diiputed,  every  Prince  or  Count, 
and  Lord,  became  the  actual  ruler  of  his  land> 
and  every  Bifhop  and  Abbot,  of  the  territories  an^ 
nexed  to  his  foundation. 

If  all  the  Emperors  had  formerly  been  the  fblc 
regents  of  the  whole  of  Germany,  fuch  innovations, 
which  added  fo  much  to  the  power  of  the  States 
of  tihc  Empire,  by  lefTening  that  of  the  Emperor; 
could. certainly  never  have  been  legally  eftabliflied 
without  their  confent.  It  is  highly  probable  there- 
fore, that  the  Imperial  power  in  the  preceding  years 
had  become  lb  circumftanced,  that  it  was  no  longer 

able 
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BOOK  able  to  i!and  its  ground.  .  It '  was  not,  however^ 
only  on  the  fide  of  the  Emperor  that  this  nnattcr 
could  be  rendered  legally  ptrrmanent. 

It  occafioned  therefore  an  alteration  in  the  go- 
vernment of  the  convents,  the  nobility,  and  cities, 
which  had  before  confidered  the  Emperor  alone  as 
their  Sovereign,  but  now  became  fubjedb  to  Princes 
and  Counts  as  their  territorial  Lords,  and  only  con- 
fidered the  Emperor  as  their  fupreme  head.  For 
this,  a  mere  declaration  of  the  Emperor  would  not, 
according  to  the  genuine  principles  of  government, 
have  been  fufficient.  The  convents,  nobility,  and 
cities,  might  with  reafon  aflcrt,  that  fuch  a  change 
could  not  take  place  without  their  confent,  as  no  free 
nation  is  obliged  to  fubmit  to  any  form  of  govern- 
ment againft  the  will  of  the  people.  Without  their 
concurrence  therefore,  the  bufinefs  would  perhaps 
have  been  difEcult  to  be  accomplifhed,  as  the  exe- 
cutive power  was  then  chiefly  vefted  in  tlicmfclves, 
as  long  as  the  military  formed  no  diftin£t  clafs  or 
order  of  people. 

But  the  fuccefs  of  the  whole  was  principally  pro- 
moted by  the  provinces  thcmfelves,  which  found 
their  advantage  in  having  their  government  in  the 
hands  of  their  Princes  or  Counts,  rather  than  in 
the  hands  of  the  Emperor.  The  whole  country  of 
Germany  was  too  extenfive  for  every  province,  ac-t  ' 
cording  to.  the  mode  of  government  of  diofe  times^ 
to  aflfure  itfelf  of  an  equal  (hare  of  the  Emperor's 

paternal 
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paternal  care  and  protection ;  and  it  was  much  more  ^  H  A  P« 
likely  to  expeft  that  the  Lord  of  a  province  which  X^^* 
only  confifted  of  a  few  quadrate  miles^  would  extend 
his  care  over  it  as  the  father  of  his  country.  On 
the  contrary,  the  Emperor's  power,  if  it  was  op- 
preffive  to  a  particular  perfon,  either  defignedly,  or 
by  accident,  might  be  extremely  dreadful,  without 
ihc  means  of  refilling  it,  as  in  the  cafe  of  Henry  IV. 
with  the  Saxoni,  particularly  in  the  neighbourhood 
of  Goflar,  where  his  refidrnce  was  rendered  exceed- 
ingly oppreffive  by  the  confcquent  hardfhips  of  feu- 
dal fervice,  and  the  fupplies  neccffary  for  the  main- 
tenance of  his  court.  This  was  not  fo  much  to 
be  dreaded  from  the  territorial  power  of  the  Princes 
or  Counts ;  not  only  becaufc  their  power  was  not  fo 
extenfive,  but  becaufe  the  people  were  not  dcftitutc 
of  means  of  oppofing  their  Lotd  if  he  was  difpofed  to 
adt  dcfpotically  by  force,  and  at  all  events  by  having 
rccourfe  to  the  Emperor  for  aid,  as  the  fupremc 
head  of  the  Empire.  But  there  was  no  idea  of  a 
defpotic  or  unlimited  government  j  for  as  it  was 
ufual  for  the  Emperors  and  Kings  to  confult  the 
States  of  the  Empire  in  matters  of  importance,  it 
followed  of  courfe,  that. the  Princes  and  Counts, 
if  they  were  inclined  to  govern  their  countries  by 
their  own  power,  were  yet  obliged  to  have  recourfe 
to  the  good  advice  of  the  Prelates,  Nobility,  and 
Cities.  In  the  oppofite  cafe,  a  territorial  Lord  not 
only  had  no  coercive  means  in  his  power  to  put 
any  thing  in  execution  againft  the  will  of  his  pro* 
vincial  States  i  but  thefe,  on  the  contrary,  had  not 

only 
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BOOK  only  the  right  of  felfdcfencc  in  their  favour,  but 
^^  ^  arms  in  their  hands.    Thus,  as  the  territorial  power 
increafed,  the  provincial  States  became  of  greater 
confequence,  and  the  cuftom  was  introduced  of  hold- 
\n^  Provincial  Diets. 


■V 
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A  circumftancc  which  was  very  favourable  to 
this  was,  that  the  Bifliops  and  Prelates,  as  well 
as  the  temporal  Princes,  Counts,  and  Lords,  the 
former  from  their  religious  foundations,  and  the  lat- 
ter from  their  family  eftatcs,  which  they  poflefled 
as  fiefs,^  or  elfe  as  allodial  property,  hod  a  fufE- 
oient  revenue  without  (landing  in  need  of  any  eftate 
dr  other  income  being  allotted  to  them  by  the  States 
of  their  country.  So  far  both  parties,  the  territo- 
rial Lords,  as  well  as  their  provincial  States,  had 
each  their  feparate  revenues.  The  Prelates  and  the 
Nobilit)^  likewife  ftood  for  the  moft  part  in  the 
fame  relation  to  their  peafants,  as  the  territorial 
Lord  to  the  peafants  on  his  own  domain.  The 
territorial  Lords  received  a  certain  annual  contri- 
bution, under  the  name  of  Urbede.  In  other  re- 
fpedbs  there  was  no  idea,  either  of  any  land-tax, 
or  contribution  of  money,  being  levied  on  thefub- 
jeds  or  their  eftates,  without  a  grant  being  firfl: 
made  for  that  purpofe  by  a  refolution  of  the  Pro- 
vincial Diet,  except  on  very  extraordinary  occafions, 
when  the  States  granted  a  fmall  impoft  in  confe- 
quence  of  a  particular  requeft. 


In. 


It^  this  manner  Germany  acquired  its  fingular  c  H  A  p. 
Conftitution,  diftingqiftied  as  it  js  now  from  dut  ^  ^^^ 
of  every  other  nation  q(  Europe.  Although,  taken 
upon  the  whole,  it  is  true  that  it  remains  one  Em- 
pire, yet  it  is  rathpr  a  compound  body  of  States, 
the  individual  members  of  which  form  each  of 
them  particular  States  a^ain,  and  are  fubardinate^ 
.  as  parts  to  the  whole.  Thus  as  many  Archbifliops^ 
Bilhops,  or  other  Prelates,  as  many  Dukes,  Counts 
Palatine,  Margraves,  Landgraves,  or  Counts  and 
Lords,  as  were  in  poffcflion  of  territories,  formed  fy 
many  particular  States  i  which  taken  together  (b  fair 
formed  a  diftindb  State  again,  as  they  prefervcd  their 
connexion  under  one  common  head.  This  common 
head  had  in  thofe  days  this  in  its  favour,  diat  there 
were  towns,  which,  as  they  were  fubjeft  to  none  of 
the  Imperial  States,  ftill  acknowledged  the  Emperor 
alone  as  their  territorial  Lord.  The  Emperors  had 
moreover  private  domains  and  revenues ;  but  thele, 
partly  owing  to  their  liberality,  and  partly  by  their 
being  converted  into  money  either  by  fale  or  mort« 
gage,  continually  decreafed. 

The  moft  important  rights  of  fupremacy  whif  h  ' 
the  Emperor  continued  to  exercife  throughout  .Ger-t 
-  many,  were  thofe  of  jurifdiftion  in  private  caufes 
in  which  the  States  of  the  Empire  were  concerned, 
or  elfe  in  cafes  where  appeals  were  made  to  him 
from. their  decifions.  At  the  Diet  at  Mentz,  where 
Frederick  II.  erefted   the  Dutchy   of  Brunfwick- 
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Luncbuig,  a  new  regulation  was  made  rcfpeft- 
ing  the  jurifdidtion  which  was  to  be  cxcrcifcd  in 
the  name  of  the  Emperor,  from  which  fome,  but 
without  any  foundation,  derive  the  prefent  Aulic 
Council ;  as,  on  the  contrary,  the  inftitution  of  the 
prefent  Imperial  Chamber,  which  was  made  after- 
wards, had  ibme  connexion  with  it.  It  was,  for  in- 
ftancc,  determined  ^hat  there  fliould  be  a  perpetual 
Judge  of  the  Court,  who  ihould  fit  every  day  in 
tribunal  in  the  place  of  the  Emperor,  and  pro- 
nounce fentence  in  all  caufes  which  were  brought 
before  him  in  his  name.  This  inftitution  was  ac- 
tually made.  Almoft  the  whole  lift  of  the  Judges 
have  been  difcovered  in  records  as  they  held  the 
office,  from  the  year  1235  till  the  middle  of  the  fif- 
teenth century  (tf).  It  was  neccflary  for  thefe  Judges 
to  be  pcrlbns  of  high  nobility,  as  they  were  to  pafs 
fentence  upon  people  of  that  rank :  but  this  fentence 
could  not  be  pronounced  according  to  their  own  opi- 
nions ;  it  was  always  according  to  the  verdift  of  a 
certain  number  of  Judges  or  Affeflbrs,  who  were  fum- 
moned  for  that  purpofe.  In  this  refpeft  there  was  a 
diftinftion  between  the  inftitution  of  thofe  times,  and 
the  prefent  form  of  tribunals,  as  there  was  then  no 
permanent  College  of  Juftice,  tfie  members  of  which 
were  always  the  fame ;  but  the  Judge  only  was  per* 
fonally  fixed  upon.    The  Affeflbrs  were  changed,  as 

they 

(«)  Hen.  Balth.  Blum,  de  Judicio  Cutia  ImferiMlis Germanica^ 
Frankfort,  1745.— Harpprccht's  Writings  of  the  Innperial  Cham« 
ber.  Vol.  I.  p.  24,  46. 
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they  happened  to  be  at  hand,   for  the  decifion  of  CHAP, 
every  caufe.     The  form  of  a  Collegiate  Court  of       ^^* 
Judicature  was  afterwards    introduced,    when    the 
Imperial  Chamber  was  firft  eftablifhed  as  it  is  at 
prefentt 

The  above-mentioned  tribunal  had  this  circum* 
fiance  likewife  in  common  with  the  Imperial  Cham- 
ber, that  the  £mperor*s  jurifdiftion  was  not  exercifed 
in  every  caufe  without  limitation.  A.  caufe  which 
concerned  the  perfon,  honour,  right,  inheritance, 
or  fief,  of  a  Prince  or  other  perfon  of  diftinftion, 
was  referved  for  trial  by  the  Emperor  himfclf.  A 
Court  of  Princes  was  held,  in  which  the  Emperor 
perfonally  prefided.  (Thus  likewife,  even  now,  the 
Imperial  Chamber  has  no  right  of  judging  in  caufes 
which  concern  whole  principalities  and  counties  ; 
but  this  exception  is  not  made  with  refpeft  to  the 
Aulic  Council,  fo  that  the  Imperial  Chamber  feems 
to  have  much  more  relation  to  the  tribunal  of  the 
court  here  alluded  to,  Aan  the  Aulic  Council). 

The  circumftance,  that  every  one  fliould  be  tried 
by  his  equals,  according  to  the  mode  of  adminif- 
tering  juftice  in  the  middle  ages.  Princes  therefore 
by  Princes,  or  at  leaft  by  perlbns  of  high  nobility, 
was  really  an  incomparable  cuftom.  It  was  always 
to  be  hoped,  that  every  one  would  beft  know 
what  was  cuftomary  amongft  perfons  of  his  owa 
rank;  and  none  need  be  under  any  apprehenfion 
that  perfons  of  the  fame  rank,  who  might  poffibly 

Vol.  I.  R  fall 
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BOOK  fall  into  limilar  circumftanccs,  and  be  jtidjged  irf 
^  J^*  ,  their  turn  by  them,  would  dare  to  fpeak  withoufi 
fufficient  reafon,  to  their  prejudice.  It  was  a  great 
advantage  likewifey  that  every  thing  was  cohdufted 
in  a  concife  and  proper  manner,  without  any  tedious 
prolixity,  or  perplexing  the  caufes  with  fubtility  of 
argument.  Even  this  however  was  attended  witb 
its  inconveniences}  for,  on  account  of  the  Emperor's 
frequent  change  of  refidence,  it  was  neceflary  firft 
to  learn  where  he  aftually  was,  and  often  make 
confiderable  journies  before  fuch  a  Court  of  the 
Princes  could  be  affembledj  and  then  it  (fill  re- 
mained a  queftion  of  importance,  not  only  with  die 
Court  of  the  Princes,  but  with  the  Court  Tribunal^ 
how  a  fentence,  ifiued  in  this  of  the  odier  different 
jplace,  fkould  be  put  in  execution  ? 

It  muft  be  attributed  to  the  defers  in  the  cotirta 
of  judicature  of  thofe  times,  that  moft  of  the  dif- 
putcs  of  the  Princes  were  more  frequently  decided 
by  private  wars  and  felf-defence,  dian  by  a  legal 
fentence  pronounced  by  the  Emperor.  But  as  a 
war  is  feldom  put  an  end  to,  unlefs  a  peace  is 
produced  through  the  intervention  of  a  third  power  j 
fo  it  frequently  happened  with  the  wars  of  the  Ger- 
manic Princes,  that  a  third  Prince  intervened,  and 
endeavoured  to  bring  the  diipute  to  an  amicable 
iffue  by  means  of  arbitration.  It  was  not  wicom- 
rtion  for  the  contcfting  parties,  when  they  were 
Weary  of  hoftilities,  and  were  difpofed  to  avoid 
them  entirely,  to  fobmit  to  the  arbitration  of  fomc 

common 
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common  friend,  which  in  general  fuccecdcd  better  C  H  A  ^. 
than  if  they  Tcft  their  caufe  to  the  uncertain  decifion  of 
the  Court  of  the  Princes,  or  the  Aulic  Judge.  This 
fbon  occalioned  this  fort  of  arbitration  td  be  fb 
common,  that  we  find  luch  intervention '  of  arbi- 
tration, or  (entences  awarded  in  that  manner^  much 
more  frequent,  in  thofe  times,  than  judgment  pro- 
nounced by  the  Emperor  or  the  regular  tribunaK 

Many  of  the  Imperial  States  made  particular 
articles  in  their  compadbs  with  each  other^  that  if 
any  dilpute  ihould  arife  between  them  or  their 
pofterity,  it  fliould  not  be  fettled  either  by  hofti- 
iities,  complaints  made  to  the  Emperor,  or  the 
Imperial  courts  of  judicature^  but  by  means  of  the 
intervention  of  a  third  State,  or  by  vaflals  nomi- 
nated by  both  parties.  This  was  termed  Gewill- 
K0hrtxaustrage(^), optional  arbitration;  and  the 
cuftom  of  fuch  arbitration  became  fb  common, 
that  even  parties  who  had  made  no  prior  agree- 
ment thereon>  frequently  adopted  it.  It  was  con- 
iidered  almoft  as  a  breach  of  decorum>  to  accufe 
a  Prince  before  the  Emperor,  when  he  had  not 
been  prcvioufly  afked,  whether  he  chofc  to  fub- 
mit  to  the  arbitration  of  a  third  Prince  i  and 
ftill  worfe  of  a  i?rince,  when  an  attempt  was  made 
in  this  manner  to  compromife  matters,  if  he  would 
not  confent  to  it.  But  if  a  caufe  was  once  a£tually 
referred  to  arbitration,  it  was  conlidered  almoft  as 
a  breach  of  honour  not  to  fubmit  to  the  fcntencc 

R  1  "  thus 

{a)  Statutes  of  the  Imperial  Cliamber,  149$.  Tit.  34. 
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BOOK  thus  pronounced.  Hence  we  may  conceive  how  f 
^  /^'  ^  privilege  might  arifc,  which  has  been  confiderecfj 
'  even  to  the  prefent  day,    as  a  jewel  of  the  firit 

value  by  the  Princes,  and  thole  amongft  nfrhom 
the  cuftom  is  eftablifhed ;  that  fuch  a  peribn,  when 
a  complaint  is  alledged  againft  him,  cannot  be  ac- 
cufcd  in  the  ufual  manner  before  the  fupreme  tri- 
bunals of  the  Empire,  but  the  accufer  muft  firil 
offer  to  compromife  the  matter,  by  the  interven- 
tiQn  of  a  third  Prince  to  be  agreed  upon  by  both 
the  parties,  or  elfe  by  fome  other  mediator.  This  is 
{till  termed  das  recht  der  austrAge,  or  austra^ 
GALiNSTANz ;  i.  c.  the  right  of,  or  rcfort  to  arbitra- 
tion, of  the  Germanic  Princes. 
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Second  Period  of  the  Middle  Ages. 

RATTER     SWABIAN     SMPSRORS^     AND     SUCCUDINa 
EMPERORS,  AND  KI^GS  OF  PIFFBRENT  HOUSES. 

"35^1493- 
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fb^  latter  S%K;abian  Emperors^  and  the  firfi  Emperors 

pr  Kings  of  various  other  Houfes. 

1235  — 1308. 

Pretended  great  interregnum^  and  fuccetSon  of  Emperors  during 
that  period— Inilance  of  the  depofition  of  an  Emperor  in  the 
perfon  of  Adolphns  of  NafTan — ^Important  revolutions  in  various 
great  hoofes  and  countries^  in  Anftria^  Carinthia,  Thoringia, 
Franconia^  Swabia,  and  Alface-^Origin  of  the  Imperial  cities^ 
Prelates,  and  Knights  of  the  Empire,  in  Franconia  and  Swabia 
•—Variety  of  aflbciations  at  this  period,  particularly  the  Rhenifli 
and  Hanfeatic  leagues — ^The  Swifs  confederacy— A  great  num- 
ber of  additional  tolls  eftabli(hed  on  the  rivers  and  public  roads 
f— Jntrodadiion  of  the  neceffity  of  the  confent  of  the  £le£brs  by 
means  of  the  fo  denominated  ^illebri^slfsn,  or  letters  of 
confentF— The  ^le^r^  feven  in  number* 

Frederick  II.  had  fcarccly  returned  to  Italy 
from  the  Diet  which  he  held  at  Mcntz  in  1235,  A.  C,iaj5» 
t)f fprp  he  was  involved  in  a  frcfh  difpute  with  Pope 

it  3  Gregory 


^4^  ^^ddl<  Ageu 

BOOK  Gregory  IX^  which  was  at  laft  carried  to  fuch  er« 
^^'*  trcmitics,  that  Innocent  IV,  declared^  in  the  year 
1245,  at  a  Council  at  Lyons^  after  a  formal  proceis, 
that  the  Imperial  throne  W4S  vacant.  From  thiat 
period>  till  the  eledion  of  Rudolphus  of  Haplburg  in 
1273,  the  Catholic  hiftorians  pretend  that  there  was 
a  long  interregnum.  During  this  however,  at  the 
inftigation  of  the  Pope  himfelf,  the  Landgrave, 
Henry  Rafpo,  of  Thuringia,  was  eleded>  on  the 
aid  of  May,  1:246,  King  of  the  Romans.  He 
died  on  the  16  th  of  February,  1147;  and  in  the 
month  of  Oftobcr  the  fame  year,  William,  Count 
of  Holland,  was  eleftcd.  In  oppofition  to  thefe, 
not  only  Frederick  II,  during  his  life,  but  after  his 
death,  which  happened  on  the  13th  of  December, 
1250,  his  fon  Conrad  IV,  made  prctenfions  to  the 
throne.  He  died  on  the  23d  of  May,  1254. 
William,  the  Count  of  Holland,  furvived  him  but 
a  fhort  time;  he  likewifc  died  January  the  28thj 
1256  J  upon  which,  in  1257,  a  contefted  eleAion 
followed  between  Richard*,  Earl  of  Cornwall,  and 
Alphonfo  of  Caftilej  till  at  laft,  upon  the  death  d 
the  former,   April  2,  1272,   Rudolphus,  Count  of 

HapA 

*  Richard  was  brother  to  Henry  III.  King  of  England. 
Though  aftvally  crowned  King  of  the  Romans,  he  had  Utile 
more  than  the  title ;  for  the  troubles  in  which  his  brother 
was  involved  detained  him  chiefly  in  England.  On  the  14th 
pf  May»  1964,  he  was  taken  prifoner  at  the  battle  of  Lewes» 
in  SuiTex,  and  continued  in  confinement  upwards  of  a  year^ 
He  came  once  over  to  Germany  again  before  his  death ;  but 

finding 
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Hapfburg,  was  dcded  Emperor  in  the  following  CHAP, 
year,  and  continued  on  the  throne  till  the  15th  of 
July,   1291. 

During  thi$  reign  the  Imperial  dignity  acquired 
fuch  a  luflrcj  that  it  has  never  (ince  been  in  want 
of  candidates.  Rudolphus  himfelf  wifhed  to  tranfinic 
the  crown  to  his  fon^  by  the  ancient  method  of 
procuring  him  to  be  elefted  King  of  the  Romans; 
but  this  very  circumftance»  as  it  was  contrary  to 
the  wifhes  of  the  people  for  the  crown  to  defcend 
immediately  from  the  father  tp  t^e  fonj  was  a 
principal  reafon  that^  upon  the  death  of  Rudolphus^ 
Count  Adolphus  of  Naflau  was  firft  raifed  to  the 
throne,  and  after  him  a^ain  Alberti  Rudolphus's 
fon. 

Adojphus  of  Naffau  was  not  only  deftitute  of 
the  advantages  which  the  examples  of  his  prede- 
ceflprs  on  the  throne  of  Germany  promifed  him^ 
but  the  refpe£t  due  to  him  was  at  laft  fo  little 
regarded,  that  Gerrard,  his  own  relation,  who  ad-^ 
yanced  him,  arid  who  was  at  that  time  Eleftor  of 

R  4  Mentz, 

iadltg  that  Ms  crowa  was  fapported  only  by  his  FcalU^^ 
which  was  now  exfaanfted,  and  not  by  the  choice  of  the  people^ 
he  retired  again  to  England^  where  he  quietly  ended  his  daysp 
His  competitor  Alphonfo^  the  King  of  Caftile^  adopted  only 
the  title;  for  his  wars  with  the  Moors  rendered  it  impoffible 
for  him  to  quit  his  own  dominions.— Putter's  Elements  of 
perman  Hifiory,  p.  28^.  See  Hume*s  Hifi.  of  E^glandj  Vol?  ^^ 
p.  182,  ai4. 


24^  Middle  Ageu 

BOOK  Mentz,  and  imagined  himfclf  to  be  9  In  Geraianjr, 
^*  what  the  Prince  Bifhop  of  Rome  was  in  the  whole 
of  Chriftendom,  endeavoured,  in  an  unexampled 
manner,  to  dethrone  him.  He  held  a  formal  court> 
with  the  concurrence  of  the  Eleftors  of  Saxony 
and  Brandenburg,  and  the  Anibaflfadors  of  Cologne 
and  Bohemia;  before  which  Adolphus  was  fum- 
moned ;  and,  upon  his  not  appearing,  his  crown 
,  was  declared  forfeited  on  account  -of  the  crimes 
he  was  accufcd  of  But  this  precedent  did  not 
meet  with  the  approbation  of  the  other  Eleftors 
and  Imperial  States,  fo  that  a  legal  cuftom  could 
be  grounded  thereon  for  depofing  a  reigning  Em- 
peror. The  fortune  of  arms  decided  on  this  occa« 
lion  againft  Adolphus;  for  he  loft  his  life  in  an 
engagement  with  Albert  of  Auftria,  and  thus  opened 
the  way  for  Albert  I.  to  be  unanimoufly  raifcd  to 
the  throne. 

During  this  period  fome  very  important  revo- 
lutions took  place  in  feveral  great  houfes  and 
countries.  By  the  death  of  Frederick,  furnamed 
the  Valiant,  Duke  of  Auftria,  June  the  a 5th,  1246, 
the  male  line  of  Bamberg  Auftria  became  extinft, 
^  His  eldcft  fitter,  Margaret,  had  been  married  to 
Henry  VII,  King  of  the  Romans,  the  fon  of  Fre- 
derick II. ;  and  by  this  marriage  two  fons  were 
produced*  Both  of  thefe,  indeed,  were  already  dead. 
The  Emperor  Frederick  however  made  this  a  pre- 
tence for  laying  claim  to  Auftria.  Conftantia, 
another  fifter,  had  been  married  to  Henry,  Mar- 
grave 
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grave  of  Mifnia,  to  whom  the  provincial  States  6f  CHAP* 
Auftria  fent  an  invitation  by  means  of  deputies. 
Thefe  deputies  were  detained  by  order  of  Ottocar 
of  Bohemia,  who  married  Margaret,  the  Dows^ger 
Queen  of  the  Romans,  and  feized  the  Dutchy  <^ 
Auftria,  together  with  Stiria  and  Camiola.  But 
afterwards,  upon  fome  difpute  between  Ottocar  and 
Rudolphus  of  Haplburg,  about  his  election  to  the 
Imperial  throne,  Rudolphus  declared  his  territories 
to  be  vacant  fiefs  of  the  Empire,  and  obliged  Ottocar 
to  refign  them  ;  upon  which  Rudolphus  at  firft 
procured  his  fon  Albert  the  government,  and  after^ 
wards  the  hereditary  inveftiture  of  them,  frpm  thp 
£mpire# 

In  the  year  1269,  Ottocar  had  likcwife  taken 
pofTeffion  of  the  Dutchy  of  Carinthia  by  virtue  of 
^  purch^  agreed  upon  with  the  late  Duke  Ulrick ; 
but  here  likewife  He  was  obliged  to  yield,  by 
prder  of  Rudolphps,  to  Mainhard  of  Tyrol,  whofc 
daughter  Elizabeth,  Rudo}phus's  fon  Albert  had 
married  j  and,  by  virtue  of  an  agreement  then  made, 
after  the  extinction  of  the  rnale  line  of  Tyrol, 
which  happened  in  the  firft  defcent,  he  brought 
this  Dutchy  likewife  into  his  family.  Thus  Ru- 
dolphus of  Hapfburg  reaped  unexpefted  advan- 
tages frpm  the  Imperial  dignity,  by  acquiring  for 
his  Houfe  the  countries  of  Auftria,  Stiria,  Carinthia, 
and  C^rniola,  which  h^ve  continyed  ever  fincc  thei^ 
principal  dominion^* 

Anothqp 


Middh  Ages. 

Another  vacancy  was  occafioned  by  the  deat^ 
of  Henry,  the  Landgrave  of  Thuringia,  February 
1 6th,  1247^  ^^<>  ^^  httn  already  mencioned  as 
contefting  the  regal  tide,  and  who  was  the  laft 
male  of  l^is  family*.  This  occafioned  a  war  cod- 
ceming  the  fucceffion,  between  the  anceftors  of  tho 
prefcnt  Houfes  of  Saxony  and  Heflc.  Henry, 
Margrave  of  Mifnia,  the  fame  'who  was  engaged 
in  the  diipute  concerning  the  fuccefllon  to  Auftria,  and 
^om  whom  the  prefcnt  Saxon  Houfe  is  defcendcd, 
in  conlideration  of  his  mother  Judith'?  being  9 
iifter  of  the  late  Landgrave  of  Thuringia^  obtained 
from  the  Emperor  the  reverfion  of  the  Imperial 
fiefs  which  had  been  in  his  pofleflfion,  and  formed 
the  Landgraviate  of  Thuringia,  and  County  Pala« 
tine  of  Saxony.  But  a  daughter  of  Lewis,  the  late 
J^ndjgravc's  brother,  named  Sophia,  had  been  mar- 
ried to  Henry,  Duke  of  Brabant,  by  whom  flic 
had  a  fon  called  Henry,  who  was  the  anceftor  of 
the  prefcnt  Houfe  of  Heffe.  This  Sophia  of  Bra- 
l^ant  laid  claim  to  all  the  allodial  eftates  \  aniongi)^ 
which  was  reckoned  the  city  of  Eifenach,  and 
feveral  other  places  in  Thuringia,  Thefc  the  Mar- 
grave Henry  refufed  to  refignj  whic^i  iii  the  ycaf 
1256  occaiioned  a  war,  which  was  concluded  ii^ 
1264,  upon  condition  that  both  Sophia  of  Bra** 
bant,  and  her  fon,  Ihould  refign  their  preterm- 
lions  to  all  ths  places  in  Thuringia,  and  be  coq« 
fented  with  the  country  of  Heflct  In  the  par| 
f}elonging  to  H^fle  yrjis  ipcjuded  a  piece  of  land 
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on  the  Wf  rra,  which  the  Houfe  of  Brunfwidc  was 
on  this  occafion  obliged  to  fufier  the  lofs  of.  Diike 
Albert  of  Brunfwick  had  given  afliftance  to  Sophia 
of  Brabant  and  her  fon^  with  whom  he  was  dou-« 
bly  allied.  On  the  a8th  of  Oftober,  1^63,  hf 
was  taken  prifoncr  near  Wettin,  by  the  fon  of  tte 
Margrave  Henry,  and  was  obliged  to  make  thi^ 
facrifice  in  order  to  procure  his  liberty  («).  Th^ 
title  of  Landgrave  of  Thuringia  condnued  for  fome 
time  in  difpute,  till  the  year  1 292,  when  Adolphus 
of  NafTau  declared  Hefle  itfelf  to  be  a  Landgraviate^ 
much  in  the  fame  manner  as  Brunlwick  and  Lu^ 
neburg  were  declared  a  Dutchy  in  i235«  Henrf 
of  Hefle  refigned  his  territory,  which  was  till  then 
allodial,  as  a  fief  of  the  Empire,  and  received  i( 
ligain  from  the  Emperor  Adolphus  as  a  Landgra^r 
viate,  annexed  to  the  caftle  of  Boineberg,  and  di^ 
town  of  Efchwege,  The  Houfe  of  Hefle  refenred 
no  part  of  Brabant.  An  elder  fon,  whom  Henry  II^ 
had  by  his  firfl:  wife,  viz.  Henry  III,  tranfmittcd 
)t  to  his  male  line.  This  indeed,  in  the  year 
1355,  became  extin£t;  on  which  account  claints 
have  been  mentioned,  of  the  Houfe  of  Hefle  on 
Brabant;  but  the  feparation  of  the  two  brothers^ 
JJenry  of  Brabant^  and  Heqry  of  Heflej  was  con- 

iidcred 


[a)  The  places  which  were  at  that  time  given  np  by  the  Houft 
pr  BrnnTwick  to  the  Houfe  of  HefTe,  were  Efchwege^  Allendbrf^ 
WitzenhauieQf  Furftenftein^  Arenfteiii,  Bielftein,  Wannfried,  Zie« 
genberg,  and  Sontra.— 'Account  of  the  remvk^bl^  Ppciirrencei 
in  Saxony,  p.  305. 
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BOOK   fidercd  as  perpetual  {V) \  on  which  no  mutual  rigb? 
^^'   ,   of  inheritance  could  ever  be  grounded  in  future. 

The  three  Dutchies  of  Franconia,  Swabia,  and 
Alfacc,  which  Conradin,  the  fon  of  Conrad  IV,  King 
of  the  Romans,  was  at  laft  in  poflcflion  of,  expe- 
rienced a  contrary  fate  \  for  when  that  Prince  went 
to  Naples  to  refcue  his  paternal  kingdom  from 
Charles  of  Anjou,  after  lofing  a  battle  on  the  23d 
of  Apguft,  1268,  at  Palenz^i  he  was  beheaded  on 
fbc  29th  of  O^obirr,  1 765,    at  Naples  *,   and  left 

none 

(j)  In  the  Gennan,  Todthexlung,  which  fignifiesfuch  4 
^partition  of  an  eflate>  as  prevents  any  future  claim  on  the  landf 
^  fepar^ed,  ^x>|^  the  other  t>rancbes  of  the  family. 

*  The  nnibrtunate  end  of  Conradin  is  one  of  the  moil  remarks 
able  events  which  ftain  the  biftory  of  thofe  troublefoipe  tioie^, 
His  right  to  the  crown  of  the  two  Sicilies  was  indisputable :  he 
aiTumed  the  title  of  l^ing^  ^nd  being  excited  bjr  the  |>arty  of  the 
Gibelines»  which  Yi^as  th^n  very  powerful^  in  oppodtion  to  the 
Guelphs  in  Italy,  refolved  to  hazard  every  thing  for  his  crown* 
Charles  of  Anjou  had  firft  made  himfelf  matter  of  the  kingdonn 
IB  oppofition  to  Manfred,  a  natural  fon  of  Frederick,  over 
whom  he  gained  a  complete  viflory,  and  Manfred  himfelf  was 
ilain.  Ox\  ConradtnTarrival  in  Italy,  he  had  ^ecouHe  to  France 
iot  afliftance ;  and  putting  himfelf  at  the  heid  of  a  powerful  army, 
encountered  his  antagonifl,  who  was  already  in  pofleffipn  of  the 
country.  After  a  battle  fought  for  three  hours,  with  equal  fttiy 
on  both  fides,  Charles  charged  the  w(:aried  forces  of  Conradift 
^ith  a  body  of  referve,  and  totally  defeated  them.  Conradin^ 
with  his  couiin.  Prince  Frederick  of  Baden,  the  faithful  compa* 
^on  of  his  dangers,  betook  themfelves  to  flight.  At  Aftura,  ii| 
the  territories  of  Rome,  they  took  fhipping  in  the  difgnifed  habi| 
fl)f  grooms,  with  an  intention  of  efcaping  to  f  ifa,  but  were  be- 

Kayc^ 
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taoAe  to  fucceed  him  in  the  Dutchies  above  menr  C  H  A  P« 
tioncdi    Every  one  therefore  took  as  much  advan- 
tage of  this  revolution  as  he  could.     The  Houfcs 
of  Baden  and  Wiirtenberg  in  particular^   as  well 

as 

trayed  into  the  hands  of  Charks  by  the  mafier  of  the  veflel«  and 
committed  to  prifbn  at  Naples.  Charles  fome  time  after  refolved 
npon  viiiting  his  provinces  in  France ;  and  not  venturing  to  leave 
his  noble  prifbner  behind  him,  in  a  kingdom  full  of  faction  and 
revolt,  he  ordered  them  to  be  tried  by  a  formal  court,  which  found 
them  guilty  of  difturbing  the  peace  of  the  Churchy  and  condemned 
them  to  the  fcafibld.  This  cruel  execution  was  performed  in  the 
market-place  of  Naples,  before  the  church  of  the  Carmelites* 
where  Conradin  lies  interred.  When  Conradin  appeared  upon 
the  fcaffold,  he  pulled  oiF  one  of  his  gloved,  and  threw  it  amon|^ 
iht  crowd,  as  a  mark  of  inveftiture  to  his  heir,  whom  he  declared 
to  be  Frederick  of  Caflile,  the  ion  of  his  aunt :  the  glove  was 
carried  to  the  King  of  Arragon.  The  Prince  of  Baden  was  exe- 
cuted firft.  The  innocent  Conradin,  who  was  but  fixteen  years  of 
age;  when  he  faw  his  friend's  head  Separated  from  his  body,  is 
faid  to  have  taken  it  up,  and  kified  it  with  great  tendernefs,  be- 
wailing the  unhappy  fate  of  that  Prince,  and  upbraiding  himfelf 
as  the  caofe  of  his  death  :  then  he,  kneeling,  fubmitted  to  the 
fatal  firoke ;  and  the  executioner  was  put  to  deaths  that  he  might 
not  live  to  boaft  of  having  fhed  fuch  ndble  blood.  Pope  Clement 
is  faid  to  have  advifed  Charles  to  this  barbarous  (lep,  by  faying 
on  his  death-bed,  Conradi  i;i/a,  Caroli  mors.  Thus  periihed,  by 
the  hands  of  the  common  executioner,  the  lail  of  the  Swabiaxi 
Princes ;  and  fome  hiHorians  have  remarked,  that  the  pofterity  of 
the  Emperor,  who  bore  fo  implacable  an  enmity  to  Henry  the 
Lion,  was  foon  extirpated  from  the  face  of  the  earth  by  this  divad- 
ful  cataftrophe ;  whereas  the  pollerity  of  Henry  has  flourilhed 
through  a  long  fucceflk)n  of  ages,  and  ilill  fills  the  throne  of  the 
Britiih  realms  with  a  numerous  offspring  to  perpetuate  the  illuf^ 


trious  race. 


Schmidt's  Hiflory  of  Germany,  Vol.  IV,  p.  363. 
Nugeni's  Vandalia,  Vol-  II,  p.  56. 
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B op K  as  others^  confidcrably  increafed  dieir  power*  The 
Biihops  likewife  of  that  countty  made  their  advan- 
tage by  ity  although  the  title  of  Duke  of  Franco- 
iua»  which  the  Biihop  of  Wurtzburg  bears,  origin- 
nated  much  later,  and  in  a  very  accidental  man- 
iier  {a).  The  advantages  of  the  great  fpiritual  and 
temporal  States  would  have  been  ftill  more  conG- 
£derable»  if  the  States  who  were  of  lefs  confequence, 
and  the  pofleifors  of  landed  property,  had  not  found 
it  their  intcreft  to  form  a  federal  union*  This 
however  accounts  for  the  number  of  Imperial  cities 
and  prelacies  which  arofe  in  thefe  three  countries  in 
pardcular9  and  the  Nobility  preferving  themfelves  free 
from  all  territorial  power,  as  it  laid  the  firft  foundation 
of  the  {yftem  which  arofe  fiom  thence  of  the  imme« 
diate  Nobility  of  the  Empire,  in  Franconia,  Swa- 
bia,  and  on  the  Rhine*. 

Similar 


(tf)  Tin  the  eleAion  of  Blfhop  Sigifinund.  who  was  by  birth 
a  Prince  of  Saaonx*  on  the  soth  of  January^  144O9  ail  the  for^ 
jaer  Biihops  had  only  the  title  of  Biihop  of  Wurtzboyg«  withoot 
any  farther  addition  to  it.  Sigifmund  £rft  added  to  his  epiiiaopal 
|itle»  that  of  Duke  of  Saxony »  and  bore  the  Saxon  iword  likewiie 
in  his  arms.  His  fucoeiTor  Godfrey,  of  the  family  of  Shcnic  of 
Limborg*  which  at  firft  had  only  the  rank  of  Barons,  and  after* 
wards  Couits,  not  only  afterwards  kept  the  (word,  but  continued 
to  fign  himfelf  Duke,  though  of  Fraaeonia  inflead  of  Saxony  \  4 
title  which  the  Biihops  hare  ever  iince  preferred* 

Vid.  Patter's  Cafes  of  Law«  Vol.  I.  Part  IL  p.  jsg,  and  tba 
authors  there  cited. 

*  Thefe  Nobility  conHitute  a  particdar  body«  called  in  German 
theRBiCHSRiTTBRscHAFT,  or  Knighthood  of  the  Empire,  and 
poOefs  each  of  them  a  ion  of  ibvcrcigaty  in  their  diflfercnt  difiriat# 


Predmck  iL^Mert  t.  i^i 

Similar  aflbciadons  were  frequently  forrted  like- 
wife  in  odicr  parts  of  Germany,  for  the  preferva* 
Cion  of  the  public  peace^  particularly  amongft  the 
cities ;  as  in  the  reign  of  William  of  Holland,  in 
the  year  1 254,  feventy  cities  aflbciated  on  the  Rhine; 
but  no  ailbciation  of  this  kind  was  of  more  faxi« 
portance  for  fucceedtng  times,  than  aleaguiwhidl 
Ivas  formed  in  the  northern  part  of  Germany,  by 
the  cities  of  Lubeck  and  Hamburg,  in  the  year 
1 24 1,  in  order  to  proteft  the  navigation  from  Ham^ 
burg  to  the  northern  ocean,  by  means  of  fliips  oT 
war,  equipped  at  the  public  expence,  and  to  fup- 
ply  a  fufficient  nuinber  of  men  for  the  fecurity  of 
the  public  roads  between  the  Elbe  and  the  Trave* 
This  afibciation  fo  thoroughly  accompKihed  its  de« 
fign,  which  all  the  trading  towns  at  that  time 
ftood  fo  much  in  need  of,  that  it  was  foon  power- 
fully increafcd  {a)  by  the  addition  of  feveral  other 

citiesi 

(«)  In  the  fear  1147  die  city  of  Branfwick,  which  was  at  duit 
dme  the  ifaiple  mart  for  all  wares  which  came  Arom  Italy,  jiimI 
from  the  ibnthem  part  of  the  Empire  to  the  north,  joined  the  afio* 
iciation.  Soon  afterwards  Wiimar,  Roftock,  Scralfund,  Grieft* 
walde^  Colberg,  Stolpe^  Stettin,  Andam,  Wifl>y,  Riga,  fucce£* 
lively  joined  it.  In  the  y^kt  1 280  Bremen,  in  1 284  the  cities  Gro* 
Bingen,  Kampen,  and  Surernin  the  Netheriandsi  in  1289  Lto* 
yeborg,  1293  Elbingen,  i294Stade,  Magdeburg,' Halle,  GoAar^ 
and  by  degrees  Asveral  others,  not  merely  maritime  towns,  bfit 
ethers  likewife,  which  were  made  uTe  of  partly  as  fafiories,  and 
partly  becaufe  their  mannfadures,  by  means  of  the  aflbciation^  cOutd 
before  advantageoafly  difpofed  of.  The  Imperial  cities  were  the 
leweftj  bat  the  others  received  fach  fupport,  ibmetiraes  eves 
againft  their  territorial  Lords,  that  they  wanted  v^  little  of 
being  perfedly  fret. 
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HOOJL  cities (tf),  and  kept  the  chief  pofleflion  of  the  navi- 
gation {b)  and  commerce  {c)  under  the  title  of  the 

German 

[a)  When  the  league  was  In  thehigheft  ftate  of  power*  it  confified 
of  fixty-fbur  towns*  which  contributed  each  of  them  their  annual 
quota  of  money  for  the  fnpport  of  the  perfons  employed  hy  them, 
and  other  public  expences.  If  we  reckon  the  other  cities  which 
were  dependent  on  them*  the  total  number  was  upwards  of  eighty. 
They  \^ere  all  together  divided  into  four  quarters*  under  the  four 
principal  towns  of  Lubeck,  Cologne  on  the  Rhine,  Brunfwick, 
and  Dantzic. 

{h)  The  Hanfe  towns  raifed  themfelves  by  navigation  to  a  very 
confiderable  maritime  power.  In  1428  a  fleet  was  fitted  out  from 
IVifmar,  confifting  of  two  hundred  and  fixty  (hips*  and  twelve 
thouiand  men,  to  make  an  attack  on  Copenhagen* 

{c)  There  were  four  general  markets  fixed  upon  by  theHanieatie 
league  for  the  convenience  of  trade.  For  England*  Scotland*  and 
Ireland*  London ;  for  Denmark,  Norway*  and  Sweden*  Bergen;  for 
Poland*  Pruffia*  Livonia*  Ruifia,  Aiia  Minor*  andPerfia*  Novogrod, 
and  afterwards  Narva  ;  for  the  Netherlands*  and  High  Germany, 
France,  Spain*  Portugal,  Italy,  and  Hungary,  Bruges*  and  after- 
wards Antwerp.  The  principal  advantages  of  the  Hanfeatic  league 
were,  the  privileges'  they  obtained  in  foreign  countries  being  (b 
\try  great,  that  their  afloctates  were  every  where  confidered  as 
natives,  and  fewer  tolls  and  taxes  were  required  from  them  than 
fiom  others.-^Mofer  on  the  real  Reafbn  of  the  Rife  and  Fall  of 
the  Hanfeatic  Commerce*  in  his  Phantafies,  Vol.  I.  Berlin*  1775, 
p.  269.  Fifcher's  HiHory  of  the  Commerce  of  Germany*  Vol.  It. 
Hanover*  i785*>8.  p.  i*  i26*&c. 

^  In  England  they  were  exempted  from  coftoms ;  and  fuch  waa 
the  Bonrifhing  ftate  of  their  trade*  that  in  the  reign  of  Henry  VII, 
the  London  mob,  jealous  of  their  privileges,  attacked  and  rifled 
their  warehoufes.  The  various  charters  granted  to  the  German 
merchants*  and  the  commercial  treaties  with  the  Hanfeatic  league, 
trt  to  be  met  with  in  Rymcr'a  Fcedtra.    In  moil  of  the  towns  ib- 

clidtd 
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German  HANSE{tf)  for  feveral  centuries  together; 
till  at  laft,  towards  the  end  of  the  fifteenth  century, 
various  circumftances  concurred  which  haftened 
its  decline  {h)  \  fo  that  the  memory  of  that  famous 
league,  which  was  once  fo  powerful,  is  now  oilly 
preferved  by  the  cities  of  Lubcck,  Bremen,  and 
Hamburg, 

Another 

tladed  in  the  league  were  confiderable  warehoufes,  and  lodging* 
houfes  ere£led  for  the  convenience  ^i  the  merchants^  many  of 
which  ilill  remain,  particularly  at  Antwerp,  where  there  is  a 
building  Containing  magazines  ]R>r  the  largeft  quantity  of  goods^ 
ahd  lodging-rooms  for  three  hundred  pcrfons.  The  Emperor 
has  uow  converted  the  building  into  barracks.  A  building  of 
the  fame  nature  is  yet  (landing  in  a  place  called  the  Steel-yard> 
in  London,  called  in  the  old  flatutes,  Guildhalla  TeMtonicontm,"^ 
See  Anderfon's  Hifl.  and  Chron.  Dedudion  of  the  Origin  of 
Commerce,  London.  1789. 

'  {a)  The  name  of  Hansb  *  was  before  in  ufe  with  commercial 
companies.  It  now  became  peculiar  to  this  aflbciacion,  which 
was  not  only  an  afTociation  for  the  fake  of  commerce^  but  a  real 
political  and  military  alliance. 

{S)  The  reaibns,  and  the  hidory  of  the  decline  of  the  Hanfeatic 
league,  are  concifely  and  mollfolidly  dcv(!loped  in  Bufch's  General 
Hiflory  of  remarkable  Occurrences,  fecond  edition,  Hamburg, 
1783,  p.  i36-«*-i40. 

At  an  aflembly  of  the  Hanfe  Towns  in  1630,  as  almoft  all  the 
other  towns  kept  away,  and  the  reft  declared  their  diiTent,  the 
league  was  renewed  only  by  the  three  cities  of  Lubeck,  Hamburg, 

Vol.  I.  S  and 

*  The  original  meaning  of  the  word  Hanfe  h^s  been  much  d'ifputed ;  but  ic 
If  now  generally  fuppofed  to  have  meant,  a  number  of  people  aiTociated  for  any* 
«^rtaui  end* 
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Another  league^  which  might  at  its  commettce* 
mcnt  have  appeared  to  be  of  very  little  conlequenccj 
but  which  afterwards  rofc  to  the  rank  of  an  in- 
dependent power  of  Europe^  and  now  flourilhes 
under  the  name  of  the  Swifa  Confederacy,  origi* 
nated  in  the  three  forcft  townSj  ad  they  are  called, 
of  Uri^  Schwcitz,  and  Underwalden,  Where  three 
honcft  patriots,  Walter  Furft  of  Uri,  Werner  de 
Staufachen  of  Schweitz,  and  Arnold  de  Melchthal 
of  Underwaldcn,  aflbciated  on  the  17th  of  Oftober^ 
1307,  in  defence  of  their  ancient  liberties  and  rights^ 
againft  the  ufurpations  of  the  Houfe  of  Hapfburg* 
After  an  engagement  fought  near  Murgarten,  in 
the  territory  of  Underwaldcn,  November  the  i6th, 
1315,  in  which  Leopold,  Duke  of  Auftria,  was 
defeated,  this  league  was  renewed  December  the  9th, 
the  fame  year,  and  made  perpetual.  It  was  con- 
firmed on  the  23d  of  March,  13 16,  at  a  Diet  of 
the  Empire  held  at  Nurenberg  by  Lewis  of  Ba- 
varia, who  was  then  Emperor,  and  had  contefted 
the  Imperial  dignity  with  a  Prince  of  Auftria.    In 

confequenctf 

ind  Bremen,  which  hare  fiace  that  tune  contimied  the  name  6i 
Hanfe  Towns  alone. 

In  the  peace  of  Weftphalia,  Art.  X.  %  \6g  conditions  were 
xi^de  by  the  Crown  of  Sweden^  for  the  Hanfe  towns  to  enjoy  thd 
fame  freedom  of  navigation  and  commerce,  as  before  the  thirty 
years  war.  In  reference  to  this,  an  article  was  drawn  up  like* 
wife  in  the  late  eledtion  capitnlation,  1748,  Art.  VII.  %2.  tm 
prefcrve  and  prote£^  to  the  utmoft  the  commercial  cities,  parties* 
larly  thofe  in  preference  to  others  which  trade  for  the  public 
Welfare  on  the  feas,  Lubeck,  firemen,  and  Hamburg^  in  tbeif 
l^ayigation  and  commerce^  their  rights  and  privileges^ 
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^nlcqucnce  of  this  event,  the  town  of  Lucernfe  CHAP, 
joined  the  league  in  1332 ;  Zurich,  which  was  al-  ^  ^'  ^ 
lowed  to  take  place  of  the  other  towns,  in  1351J 
the  canton  of  Glaris,  and  the  town  and  bailiwick 
tof  ^ug,  in  1352;  and  Berne  in  1353 1  all  whith 
places  happily  preferved  their  cfonfederal  union  for 
a  hundred  and  thirty  years,  until  five  other  places 
Were  added,  from  which  the  former  were  nominally 
'diftinguiliied  as  the  eight  ancient  places.  Neither 
independence,  nor  a  feparation  from  the  Germanic 
fempire,  were  the  original  objefts  of  this  ton- 
federacy.  The  only  ciefign  of  an  aflbciation  of  the 
towns,  was  to  defend  themfelves  againft  the  pre- 
dominant power  of  the  Houfe  of  Hapfburg,  and 
the  Nobility;  though  it  is  probable,  that  the 
fatal  confequences  of  a  war  which  Maximilian  I. 
Undertook  againft  them  in  the  year  i499>  might 
have  fuggefted  the  idea  of  forming  tliemfdves  into 
a  perfeftly  independent  power* 

One  of  the  greateft  grievances  in  SwiflTerland,  as 
Well  as  in  all  the  towns  of  Germany^  and  at  the 
fame  time  one  of  the  greateft  impediments  to  com- 
merce, was  the  heavy  tolls  with  which  the  prin- 
cipal rivers,  fuch  as  the  Rhine,  the  Wefer,  the 
%\hti  the  Oder,  and  the  Danube,  were  burthened, 
because  almoft  every  State  in  the  Empire,  whofe 
territories  bordered  upon  cither  of  thofe  rivers, 
impofed  one,  and  frequently  feveral  tolls,  in  their 
l-cfpedive  diftridts.  Many  of  them  had  been  granted 
by  charters  from  the   Emperors  i  but  it  is  highly 

S  % ,  probable 
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BOOK    probable  likcwifc,   that  many  were  eftablilhed  bf 
^^^*       their  own  private  authority. 

At  this  period  an  alteration  of  great  importance 
took  place  in  the  Imperial  inveftiture  of  thefe  privi-. 
leges.  The  great  influence  likewife  which  the  Eledors 
gradually  procured  in  other  affairs,  after  the  exclufive 
right  was  granted  to  them  of  elc(fling  the  Emperor, 
was  foon  the  caufe,  that  in  cafes  where  it  was  not 
neceflary  for  the  Emperor  to  convene  a  council  of 
the  whole  Empire,  it  was  ftill  confidered  requifitc 
to  have  the  confent  of  the  Eledlors  (as  in  the 
inftance  of  a  grant  of  Henry  VII,  the  King  of 
the  Romans,  to  Leopold,  Duke  of  Auftria,  which 
is  ftill  extant,  it  is  cxprefsly  mentioned,  that  it  was 
conferred  by  the  advice  and  approbation  of  the 
Eleftors)  [a)  \  and  yet,  vhen  Ottocar  of  Bohemia 
obtained  the  inveftiture  of  Auftria  from  Richard 
of  Cornwall,  the  Elcdkors  were  not  confulted  at  all  % 
which  circumftance  Rudolphus  of  Hapftjurg  made  ufe 
of  afterwards  as  an  argument,  why  this  inveftiture 
could  be  legally  valid.  The  natural  refult  of  this 
was  a  general  principle,  that  no  Imperial  grant 
could  have  its  perfcft  legal  force,  in  matters  of 
importance,  unlefs  the  Eleftors  firft  gave  their  con- 
fent :  of  courfe,  therefore,  no  grant  of  an  Emperor, 
concerning  reverfions,  tolls,  or  other  matters  of  a  fimi- 
lar  nature,  could  be  confidered  wholly  valid  after 
this  period,  if  they  were  granted  without  the  concur- 
rence of  the  Electors  :    and    this  was  ufually  not 

only 

[a)  Liinig's  Imperial  Archives. 

Sfiditgn  EccUf,  Part.  Spec.  cont«  I*  p.  6« 
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only  acknowledged  by  a  joint  collegiate  decree,  but 
by  leparate  letters  called  Willebriefe,  for  which 
application  was  feparately  made  to  eachoftheEledtors; 
as  in  the  Heflian  archives,  the  letters  of  confent,  of  each 
of  the  Eledtors,  are  inferted,  together  with  the  diploma 
granted  by  Adolphus  of  Naffau  in  the  year  1292. 

With  refpefl:  to  the  number  of  Eledtors,  it  docs 
not  appear  to  have  been  merely  an  accidental  circum* 
fiance,  that  only  the  three  firft  Archbiihc^s  who 
affifted  at  the  ceremony  of  coronation,  and  the 
four  fecular  Princes  who  held  the  high  offices  of 
ftate,  together  feven  in  number,  whofe  prcfence  was 
eflentially  neceflary  for  an  eleftion  or  coronation, 
could  lay  a  particular  claim  to  the  eleftoral  dignity. 
Perhaps  the  number  feven  was  the  more  agreeable 
on  account  of  the  feven  candlefticks,  feven  pillars,  &c. 
mentioned  in  the  Bible,  and  becaufe  there  were  ori- 
ginally only  feven  Cardinal  Biftiops,  who  were  chiefly 
concerned  in  the  eleftion  of  the  Popes.  At  lead  I 
find  it  exprefsly  mentioned  in  a  letter  from  Pope 
Urban  IV,  to  Richard  King  of  the  Romans  in  1263, 
that  the  Princes  who  had  voices  at  the  eledtion  of 
the  Emperor,  were  feven  in  number  (^2);  inftead 
of  their  being  fix  or  eight,  or  an  unlimited  num- 
ber as  before  (i).    A  reafon    for  eftablifhing   the 

S  3  number 

{a)  Pfeffingcr  ad  Fitn'ar,  Tom,  L  p.  159.  Amznd\i&  de  fri-^ 
mis  a^is  a  Friederico  /•  im  impeno  peraQuy  apud  Gewoldum  d9 
Septem-viratu,  cap.  vi.  p.  78.  n.  69. 

[h)  Innocent  III.  writes,  "  tot  vel  plures  ex  his,  ad  quos  princi^ 
politer  JptQat  Impnatoris  ek^io.**     Steph.  Baluz.  EpiJloU  Inno^ 

centire 
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BOOK  number  feven  afterwards^  was  that  in  the  ^Ign  of 
III 

Frederick  I,  in  the  year  1184,  the  office  of  Arch-t 

Cupbearer  was  granted  to  Bohemia,  the  High  Srewn 
ardflxip  to  the  Palatmate„  the  office  of  Grand  Marflia^ 
to  Saxony,  and  the  Grand  Chamberlainfiiip.  to  Bran« 
denburgs.and  that  in  1215,  the  Duke  of  Bavaria 
was  appointed  Count  Palatine  of  the  Rhine*  If  this 
was  nctf  the  cafe,  \x  ^ppca^rs  inconceivable  why  the 
Duke  of  Bavaria  was  nor  included  amongft  the  origin 
nal  ElcAors.  A  fcruple  indeed  feems  to.  have  arifea 
at  firft  concerning  the  Bohemian  Electorate,  as  the 
matter  was  contefted  oq  account  of  the  pofleflbrs  of 
Bohemia  being  Venedic  Princes  {a).  Notwithftand* 
ing  this,  Rudolphus  of  Haplburg  had  given  the  King 
pf  Bohemia,  in  1290,  another  promiie  npt  pnly  of 
the  Elcftoral  dignity,  but  of  t^e  office  of  Arch  Cup- 
bearer (^),  after  he  had  already  declared,  that  thougl^ 
the  Palatinate,  as  well  as  Bavaria,  fhpuld  jointljF 
enjoy  the  Eledtoral  honour,  they  Ihould  only  have 
one  voice  (<^),    This  queftion  muft  naturally  have 

corn* 

cent  a  IIL  Epifl.  29.  Concerning  the  eledion  of  Coniad  IV, 
it  is  faid  in  Fragmento  Hiftorico  ad  a.  1237^  in  UrfHtii  ^m)»/. 
Rer,  Germ.  *^  qaem  elegerunt  Mogantinus  et  Treyirenfis  et  Reji^ 
BohemiXj  et  Dux  Bavariac,  qui  et  Palatinua  Rheni^  con/entientihui^ 
ceteris,  qui  aderant,  tamen/A«aV."  ?kSixi^ts  ad  Fitriar.  Toxs^  ^ 
p.  156. 

{a)  Albertos  Stadenfis  ad  a.  1240 :  '<  Rex  Bohemisenon  eligi| 
quia  non  eft  Tcutonicue."    Ibid.  I.e.  p.  613. 

{b)  Goldas  Conflit.  Imp.  Tom.  H.  p.  8^5.   Hsrt.  dt,  renovate 
Bohemia  nexu.  Sedl.  IL  §  10. 

(f)  Gewold  de  Septcmviratu,  p.  756.    Tolner  C*//.  Difhau 
falat.  n.  107,  p.  75, 
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come  into  agitation,  as  the  Houfe  of  Bavaria  was 
not  only  divided  into  the  two  lines  of  Upper  and 
Lower  Bavaria  in  the  year  1 253,  the  firft  of  which 
was  in  pofTeflion  of  the  Palatinate  of  the  Rhine,  but 
the  Palatinate  was  totally  feparated  from  Bavaria^ 
even  in  this  line,  in  the  year  1 294  (^)« 

{a)  Several  circamiUnces  relative  to  this  fuhjefl  are  ftill  more 
accurately  explained  in  Fifcher's  Treatife  on  the  Eledbral  Rights 
of  the  Dakes  of  Bavaria  and  Counts  Palatine  of  the  Rhine ;  in 
bis  Mifcellanies,  B.  I.  (Halle,  1781.  p.  17.)  and  his  Treatife  qq 
the  Bavarian  Eledoral  Title,,  and  Indivifibility  of  the  Palatinate 
Savi^riau  Territories  conue^ed  with  it*  Berlin^  1785.  Vol.  U« 
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CHAPTER       IL 

Henry  VII.     Lewis  of  Bavaria^   and  Charles  IV^ 
1308 — 1356.  Particularly  the  Electoral  Union. 


Removal  of  die  Papal  Chair  to  Avignon — HAnry  VII — ^Conteftcd 
cledion  of  Lewis  of  Bavaria,  and  Frederick  of  Anftria — The 
occafion  and  defign  of  the  Eledorai  Union^^Bohemia  takes  no 
part  in  it ;  but  only  the  (ix  other  £lc£tors — The  Electors  on  the 
Rhine  form  afterwards  other  unions — Decree  of  the  Empire  re- 
Ipe^iing  the  independence  of  Germany — Election  of  Charles  IV, 
and  Giinther  of  Schwartzburg**-Occafion  of  the  Golden  Bull. 


L  0.1308.  1  MUST  here  premife  from  another  province  of 
hiftory,  that  the  principles  which  Pope  Boniface  VIIL 
had  carried  to  fo  great  an  extrenne,  and  endeavoured 
to  eftablilh,  to  enforce  the  papal  authority,  even  in 
political  affairs, .  over  the  temporal  powers,  and  par- 
ticularly over  France,  produced  the  moft  unexpeftcd 
confequences ;  for  Boniface  not  only  loft  his  liberty, 
but  even  his  life,  in  the  attempt ;  and  Pope  Clement  V, 
who  was  afterwards  elected  by  means  of  the  French 
intereft,  was  compelled  to  refide  in  France.  By  this 
circumftance,  the  Crown  of  France  was  enabled  to 
employ  the  preponderating  weight  which  the  See  of 
Rome  had  hitherto  poffeflfcd  over  all  the  other  powers, 
to  its  own  advantage,  as  they  had  the  Pope  now  in 

th^ir 
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their  own  power,  and  every  thing  co-operated  to    C  H  A  P- 
render  his  refidence,  and  that  of  all  the  Cardinals, 
permanent  at  Avignon. 

Philip  King  of  France  endeavoured  to  place  his 
brother  Charles  of  Valois  on  the  Imperial  throne^ 
through  the  influence  of  Pope  Clement  V.;  but 
his  attempt  was  premature.  It  only  induced  the 
Eleftors,  who  had  received  private  intelligence  of 
the  French  defigns,  to  accelerate  the  eledtionj  and 
they  unanimoufly  chofe  Henry,  Count  of  Luxem- 
burg, without  paying  any  regard  cither  to  the  Ion 
of  Albert,  or  any  other  competitor.  This  Prince 
fucceeded  in  rendering  the  Imperial  dignity  con- 
ducive to  the  advancement  of  his  Houfe,  which  nei- 
ther of  his  two  predeceflbrs  was  able  to  accomplifb  j 
for  upon  the  extindtion  of  the  male  line  of  Bohemia, 
of  the  Venedic  race,  notwithftanding  *the  attempts 
of  the  Houfe  of  Auftria,  and  of  Henry  of  Carinthia, 
who  was  married  to  Ann,  a  fifter  of  the  late  King, 
to  procure  the  crown  of  Bohemia,  he  contrived,  by 
marrjnng  his  fon  John  to  another  fifter  of  the  deceafed 
Monarch,  to  raife  him  to  the  throne. 

The  dilpute  concerning  the  right  of  fucceflion  to 
the  crown  of  Bohemia,  between  Henry  of  Carinthia 
and  John  of  Luxemburg,  lafted  for  fome  time  j  and 
another  diffenfion  happened  in  the  Houfe  of  Saxony, 
of  the  Arcanian  branch,  by  the  eledtoral  title  being 
contcfted  by  the  two  lines  of  Saxe-Lauenburg,  and 

Saxe- 
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BOOK  Saxc-WIttcribcrg»  Thcfe  diiputcs,  after  the  deaA 
^  5^^^  of  Henry  VII,  which  happened  prematurely  Auguft 
A- C.  1313.  24th,  1313,  occafioned  a  contefted  eleftion  between 
Frederick  of  Auftriaj^  and  Lewis  of  Bavaria*,  Co^ 
logne,  the  Palatinate,  Saxe-Wittenberg,  and  Henry 
pf  Carinthia,  fuppo<ted  the  pretenfions  of,  and  (:le£te4 
Frederick  5  whilft  another  partyj^  amongft  whom  wcrt 
Memz,  Treves,  Brandepburg,  the  Duke  of  Ssie- 
J^uenburg,  and  John  of  Luxemburg  as  King  of 
Bohemia,,  were  equally  ;^ealous  in  favour  of  Lpwis« 
This  contefl:  waa  decided  by  force  of  arms ;  fop 
IliCwis  of  Ba^varia,  after  a  war  which  lafted  fevea 
years,  had  the  goQd  fortui^e  not  only  to  gain  a  com<% 
plete  viftory  over  his  antagonift,  September  28, 1322,^ 
in  the  neighbourhood  of  Mu.hldorC  but  to  take  him 
prifoner^  Lewis  now  fupported  the  party  which  op-» 
pofed  the  Pope  in  Italy  j  in  confequence  of  which^ 
John  XXII^  who  fucceeded  Clenvent  Y,  adopted 
fuch  meafures,  that  he  not  only  declared  the  Imperial 
throne  vacant,  on  account  of  the  contefted  eleftion^ 
but  claimed  the  fole  right  of  decifion*  He  com«. 
manded  Lewis  to  refign  the  government ;  and  int 
confequence  of  his  difobedience,  as  he  was  pleafcd, 
to  call  it,  he  not  only  pronounced  his  anathema, 
^gainft  him,  but  laid  all  Gemiany  under  an  interdift. 
During  this  period,  Frederick  of  Auftria  died  5  and 
Pope  Benedift  XII,  who  fucceeded  John,  gave  Lewis 
fomc  hopes  of  a  reconciliation  with  the  Holy  See  i 
but  it  was  evident  that  this  rcconcilia^tion  was  re- 
tarded by  the  Crowa  of  France* 

All 
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All  this  made  the  £le£bors  feel  at  laft  how  much  C  H  A  ]^« 
their  prerogatives  were  in  danger  of  fuffcring,    if^ 


when  they  h^  once  elected  an  Emperor,  and  ac*» 
)cnowledged  him  as  fuch,  obftacles  (hould  be  thrown 
in  the  way,  and  obje£tions  made  to  the  validity  of 
the  eleftion  by  a  foreign  power.  On  this  account, 
therefore,  they  adjourned  from  a  general  Diet^  which 
]Lewis  had  convened  on  the  occafion  at  Friuikfort,  to 
Renfe,  and  there  formed,  July  15,  1338,  the  Elcc^  A.C^in'* 
toral  Union,  as  it  is  called,  which  has  continuedj^ 
from  that  period  to  the  prefent  day,  an  important 
bafis  of  the  eleftoral  prerogatives.  They  refolved, 
that  the  conduft  of  the  Pope  and  the  King  of  France, 
^efpeding  the  Emperor  Lewis,  was  an  attac]^  upon 
the  Empire  in  general,  and  upon  the  Electoral 
College  in  particular ;  upon  the  independence  of  the 
former^  and  the  freedom  of  eleftion  of  the  latter* 
They  united  therefore  in  defence  of  their  eleftoral 
rights,  which  th?y  refolved  to  make  a  common  caufe 
of,  on  every  occafion,  and  to  defend  .each  other  to 
^he  utmoft  of  their  power.  They  confirmed  likewife 
the  bafis  of  their  collegiate  conftitution,  by  an  unani- 
mous declaration,  that  the  niajority  of  voices  Ihould 
decide  at  every  cleftion  in  future.  (This  eleftoral 
union,  fmce  that  period,  has  been  occafionally  re- 
newed, and  in  various  reipefts  extended,  particularly 
in  1559,  when  it  was  fully  eflablifhed,  as  the  Eledtors 
individually  fwore  to  fupport  it  in  the  years  1745 
^Jind  1764.) 

The 
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BOOK       The  King  of  Bohemia  had  no  concern  with  the 


III. 


firft  Elcftoral  Union,  becaufe  he  was  at  that  time  at 
variance  with  the  Emperor  Lewis,  and  in  alliance 
with  France.  The  only  members  of  it,  therefore, 
were  the  fix  Eledtors  of  Mentz,  Treves,  Cologne, 
the  Palatinate,  Saxony  and  Brandenburg.  Bohemia 
was  not  included  likewife  in  the  Union,  which  the 
Eleftors  formed  afterwards;  a  circumftance  which 
occafioned  Bohemia  very  early  to  lofe  almoft  all  the 
deftoral  prerogatives;  and  the  fubfequent  laws  of 
the  Empire,  as  often  as  they  mention  the  a6hial  exer* 
cife  of  the  eledoral  rights,  only  notice  fix  Eleftors* 
Four  of  thefe,  whofe  territories  are  chiefly  contiguous 
to  the  Rhine,  or,  as  they  arc  for  that  reafon  ufually 
called,  the  Rhenifh  Eleftors,  of  Mentz,  Treves,  Co- 
logne, and  the  Palatinate,  fince  that  time  have  fre- 
quently entered  into  a  particular  union,  in  order  that 
they  might  afford  each  other  mutual  aid  on  all  occa«* 
Cons  where  they  have  a  common  intereft. 

The  firft  Eleftoral  Union  mentioned  above,  im- 
mediately infpired  the  whole  Empire  with  fuch  a  de- 
gree of  courage,  that  as  foon  as  the  Eledors  returned 
from  Renfe  to  Frankfort,  Auguft  8,  1338,  a  general 
decree  of  the  Empire  was  paffed,  with  the  following 
declaration :  **  That  whoever  was  elefted  unanimoufty, 
or  by  a  majority  of  voices,  fhould,  by  virtue  of  that 
dc&ion  alone,  be  confidered  as  the  aftual  King  of 
the  Romans  and  Emperor;  that  there  was  no  neceflSty 
for  any  confirmation  or  concurrence  of  the  Pope,  or 

any 
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8ny  other  pcrfon  \  and  that  if  any  one  was  accufed  of  CHAP, 
holding  a  contrary  opinion,  he  Ihould  be  declared        ^" 
guilty  of  high  trcafon." 

Lewis,  placing  too  great  confidence  perhaps  ia 
this  decree,  which  was  pafTed  by  the  Eleftors  and 
the  Empire  in  general,  and  fupported  at  the  fame 
time  by  the  publications  of  fomc  Francifcan  monks, 
who  were  incenfed  againft  the  Pontiff,  adopted  too 
precipitate  meafures.  He  undertook  even  to  grant 
a  divorce,  and  difpenfe  with  a  forbidden  degree  in 
matrimony,  that  his  family,  by  his  fon's  being  married 
to  the  heirefs  of  Tyrol,  who  was  divorced  from  a 
Prince  of  Bohemia,  might  fucceed  to  that  territory. 
But  by  this  event,  he  caufed  Benedift  XII,  who 
fucceeded  Clement  VI,  not  only  to  renew  the  fen- 
tences  which  were  pronounced  againft  him  before  % 
but  that  Pope  was  enabled  likewife,  by  means  of  five 
cleftoral  votes,  which  he  drew  over  to  his  intereft, 
to  fet  up  another  Emperor  in  oppofition  to  him,  in 
the  perfon  of  the  hereditary  Prince  of  Bohemia,  who 
appears  in  the  fequel  of  this  hiftory  in  the  charader 
of  Charles  IV.  This  Prince  did  not  fucceed  during 
the  life  of  Lewis  5  and  even  after  his  death.  Count 
Giinther  of  Schwartzburg,  who  was  fupported  by 
other  Elcftors,  became  his  antagonift;  and  it  was 
not  till  the  death  of  that  Prince  that  he  enjoyed  the 
quiet  pofleflion  of  the  Imperial  throne.  As  all  thefe 
divifions  amongft  the  Eleftors,  and  contefted  eleftions 
of  the  Emperors,  which  they  produced,  were  princi- 
pally occafioned  by  the  diflenfions  which  continually 
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S  O  O  K  arofe  reipe£ling  (bme  particular  votes  \  thid  WAs  fi6 
J^^  doubt  the  grand  motive,  which  induced  Charles  IV» 
to  derife  mcafures  for  the  accommodation  of  the  dif* 
fenGons>  and  for  preventing  them  in  future,  in  the 
celebrated  fundamental  law  of  the  Empire,  known 
by  the  name  of  the  Golden  Bull,  which  merits  a  par*' 
ticular  defcription* 


CHAPTEli 


^be  Golden  Butt.  tjt 

CHAPTER         IIL 

the  Golden  Bulk     1356* 

ICaufe  of  the  Golden  Ball  being  &  denominated — ^Manner  d? 
enacting  the  dilFerent  articles— iDeizgn  of  this  ftxndamental  lavfe 
of  the  Empire — Number  of  Ele^ors  limited  to  feven — Th^ 
£fth  Eledlorate  conferred  on  the  Palatinate,  in  negled  of  the 
Houfe  of  Bavaria — ^In  the  fame  manner  Hkewife  Che  iixth,  con- 
ferred on  the  Houfe  of  Saxe-Wittenberg,  to  the  prejudice  o^ 
Saxe-Lauenburg- — Ordinance  refpeAing  the  right  of  /primo* 
genitare  fbr  the  future  fucceifion  in  the  fecular  Eledlorates — ^with 
the  additional  requifite  of  a  legitimate  birth>  Bnd  redridion  td 
the  laity — Later  introduflion  of  fucceifion  according  to  the 
right  of  primogeniture,  in  thofe  territories  which  did  not  belong 
to  the  Eledlors— Guardianftiip  of  minor  Eleftors — ^Rank  of 
the  Eledlors  amongft  each  other — >Their  fuh£lions  on  public 
•ccafions»  at  the  court  of  the  Emperor,  or  the  ib  denominated 
Arch  offices  of  the  Empire — The  hereditary  offices  attached  to 
them — Mode  of  eleding  and  crowning  the  Emperor — ^Eledioii 
of  the  King  of  the  Romans — ^Vicariates  of  the  Empire,  and 
the  prerogatives  annexed  to  them — Particular  prerogatives  of* 
the  Counts  Palatinie  in  their  judicial  capacity — High  treafoa 
againft  the  Eledlors — ^Other  prerogatives  of  the  Elefbrs — Ordi*' 
stances  of  the  Golden  Bull  againft  the  cuftom  of  private  war— 
Particularly  againft  the  illegal  refxgnation  of  fiefs — The  <Uf« 
orders  occasioned  by  the  prevalence  of  the  cuftom  of  private  war* 
not  at  all  diminiihed. 

It  has  been  cxiftomary  for  many  ages^  i*rhenetrer  a.C.  i5S» 
the  Emperors  executed  aay  afts  of  importahce,  to 
diftinguifli  thofc  particular  inftrumcnts  from  others, 

by 


17^  Middle  Agei. 

B  O  O  K  by  annexing  a  Goldbn  Bull  to  them,  as  it  is  called, 
inftcad  of  the  imprefllon  of  the  feal  being  made 
fimply  in  wax.  This  Golden  Bull  is  the  feal  itfelf, 
engraved  on  two  plates  of  gold  in  the  form  of  me- 
dallions, united,  and  the  hollow  filled  up  with  wax, 
through  which  the  firings  pafs,  that. attach  the  Bull 
to  the  inftrument.  From  fuch  Bulls  as  thefe  it  has 
become  cuftomary  to  call  the  inftruments  themfelvcs, 
to  which  they  are  annexed.  Golden  Bulls;  in  the 
fame  manner  as  the  decrees  of  the  Popes  are  de- 
nominated Papal  Bulls ;  and  thus  likewife  this,  in- 
ftrument, by  having  fuch  a  feal  annexed  to  it,  has 
obtained  the  appellation  of  the  Golden  Bull  {a).  It 
confiftsof  five  ordinances,  which  Charles  IV.  enafted 
at,  two  general  Diets,  one  of  which  was  held  at  Nu- 
rcnberg,  January  lo,  1356 ;  and  the  odier  at  Metz, 
on  the  25th  of  the  fame  year,  with  the  approbation 
of  the  Eleftors,  and  in  fome  meafure  with  the  con- 
currence of  the  whole  Empire.  Thefe  ordinances 
were  afterwards  fubdivi^ed  into  thirty  principal  arti- 
cles^ and  promulgated  in  one  public  aft.  An  original 

inftrument 

(/{)  This  indniment  has  no  advantage  over  any  other>  bnt 
in  being  concifely  called  the  Golden  Bull,  inf|ead  of  which 
it  is  ufaal  to  diitin^ilh  others  by  fome  particular  name>  as  the 
Golden  Bull  of  Brabant^  &c.  The  Bull  itfelf  reprefents  on  the 
on^  fide  Charles  IV^  adorned  with  his  iniignia^  fitting  on  a  throne, 
'  to  which  are  added  his  arms,  and  his  titles  round  them.  On  the 
other  fide,  the  city  of  Rome  is  reprefented,  with  thefe  wordsj 
"  Aurea  Roma^**  and  the  motto,  "  Roma  caput  mu»di  regit  orSis 
frana  rotundiJ* 

•The  contents  of  the  Golden  Bull  are  tranflated  in  the  Modem 
Univerfal  Hiftory,  Vol.  XXX.  p.  481. 
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itoftrumcnt  Was  granted  to  each  of  tKe  EleAors,  CHAP, 
and  an  authentic  copy  given  likcwife  to  the  city  of 
Frankfort,  which  is  at  prefcnt  generally  fhown  to 
ftrangera. 

Thegrand objeft  which  Charles  IV.  had  in  view, 
when  he  enacted  this  conflitution,  was  no  doubt  to 
prevent  the  delays  which  had  been  continually  made 
with  rcTpedt  to  the  electoral  fafirages,  as  he  Had  ex- 
perienced at  his  own  ele£tion$  and  to  place  xht 
cledion  of  an  Emperor,  and  every  thing  attending  it, 
in  future,  on  a  firmer  bafis.  All  the  difputes  which 
had  happened  formerly  therefore,  were  for  this  reafon 
finally  adjufted  i  and  it  was  his  intention  now  to  fix 
certain  permanent  principles,  to  be  obferved  in  future* 
In  both  refpe&s  it  was  admitted  as  a  fettled  point, 
that  there  could  not  be  either  more  or  lefs  than  feven 
Eleftors;  fo  that  in  the  Golden  Bull  the  allufion 
was  not  forgotten  to  the  facred  number  of  the  feven 
pillars,  and  feven  candlefticks ;  and  anojther  thing 
which  was  taken  for  granted,  was,  that  three  of  thefc 
feven  Electors  were  to  be  ccclefiaftics,  and  four  of 
the  lait}'. 

With  refpeft  to  the  ecclefiaftical  Electors,  there 
was  no  doubt  that  this  honour  could  only  be  claimed 
by  the  Archbifhops  of  Mentz,  Treves,  and  Cologne, 
who  were  allowed  to  precede  the  fecular  Eleftors. 
Amongft  the  latter,  the  King  of  Bohemia,  who  at 
that  time  was  Charles  IV.  himfelf,  obtained  the  pre* 
cedcncy.    Befidcs  what  was  mentioned  on  this  fub- 
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BOOK  je<!t  in  the  Golden  Bull,  the  Elcdtor  of  Mentz  w^H 
^^^*  obliged  to  grant  another  particular  diploma  concern* 
ing  the^  electoral  vote  of  Bohemi%  ^  well  as  the 
office  of  Arch  Cupbearer,  which  is  conneded  with  it; 
but  it  was  exprefled  in  fuch  terms,  that  the  King 
was  exempted  from  adlually  performing  the  duties  oi 
the  office  (^). 

The  moft  important  queftion,  which  had  been 
already  a  fubjed  of  contention,  was  now.  Whether  the 
fecond  fecular  Eleflorate  fhould  be  annexed  to  the 
Palatinate  on  the  Rhine,  or  to  the  Dutchy  of  Bavaria? 
This  queftion  feems  to  have  been  already  determined 
by  Rudolphus  of  Hap/burg,  that  both  the  Palatine 
Bavarian  Houfes  ihould  be  conddered  as  one,  and 
that  they  ihould  jointly  poffefs  the  eleftoral  fuffragc* 
Since  that,  it  was  fettled  by  a  public  compad,  which 
Lewis  of  Bavaria  made  in  1329  with  his  nephews 
at  Pavia,  tliat  the  two  Houfes  ihould  exercife  their 
right  of  fuffi-age  alternately  {V).  Notwithftanding 
this,  there  is  not  the  leaft  mention  of  the  Bavarian 
Houfe  in  the  Golden  BulK  The  Palatinate  alone 
was  named  as  the  fecond  fecular  Eleftorate.  When 
we  recoUeft  that  Charles  IV.  was  at  firft  elefted  Em- 
peror in  oppofition  to  Lewis  of  Bavaria,  and  that, 
on  the  other  hand,  his  confort  was  a  daughter  of  the 

Eleftor 

(/i)  C\iicn\ist  Cod,  Diplom.  Tom.  III.  p.  411. 

(^)  This  compadl  of  Pavia  has  been  firft  placed  in  its  true  light 
hi  our  Own  time,  in  F.  C.  J.  Fifcher's  Hiflory  of  the  Bavarian- 
Palatine  Family  Compafts,  illuftratcd  by  ancient  Records  from 
fh€  Archives,  1779;  and  in  his  Mifcellaniesy  Vol.  XL  p»403j  720. 
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Elcftor  Palatine,  one  can  fcarccly  refrain  from  the  C  HA  P. 
tonjcfturc,  that  Charles  might  perfonally  have  liad 
fome  partiality  for  the  Palatinate,  in  preference  to 
Bavaria,  which  might  have  had  fome  influence  on 
this  article  of  the  Golden  Bull.  Lewis  of  Bavaria, 
it  is  truei  found  an  opportunity,  as  Emperor,  df 
feizing  the  Margraviate  of  Brandenburg,  as  a  vacant 
fief  of  the  Empire,  in  the  year  1322,  when  the 
Afcanian-Brandenburg  line  was  extind,  and  conferred 
it  on  one  of  his  fons,  who  was  now,  in  quality  of 
Margrave  of  Brandenburg,  in  pofleffion  of  the  dec- 
toral  dignity:  but  could  this  be  a  fufiicient  legal 
reafon,  why  his  brother  fhould  be  excluded  from  the 
electoral  dignity,  as  Duke  of  Bavaria  ?  Or  ought  the 
obfervation  of  the  particular  number  feven,  which 
feemed  to  interfere  between  Bohemia  and  Bavaria,  ^ 
to  have  contributed  to  give  any  fuperiority  over  the 
latter?  But  however  this  might  be,  in  the  Golden 
Bull  there  is  not  a  word  mentioned  concerning  Ba- 
varia as  an  Ele6iorate.  The  Bavarian  Houfe  appears 
likewife  in  the  following  hiftory,  till  the  thirty  years 

war,  not  as  an  electoral,  but  only  a  ducal  one. 

» 

Another  difpute  which  prevailed  till  now  between 
Saxe-Lauenbiirg  and  Saxe-Wittenbcrg,  conccrriing 
the  eledtoral  vote  of  Saxony,  was  in  the  fame  manner 
lb  decided^  that  it  will  be  difficult  to  acquit  Charles 
ttf  the  fufpicion  of  a  perfonal  partiality.  As  long 
is  Chdrles  was  engaged  in  a  difpute  with  Lewis  of 
Bavaria,  and  Giinther  of  Schwartfburg,  concerning 
the  Imperial  dignity,    Saxe-Wittenberg  alone  was 

T  2  always 
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BOOK  always  of  his  party,  and  Saxe-Lauenburg  in  dpp(V 
^^^'  ^  fition  to  him.  Saxe-Lauenburg  was  not  at  all  men*^ 
tioned  now  in  the  Golden  Bully  and  Saxe-Wittenberg 
inconteftably  acknowledged  as  Eledtor.  In  the  year 
I437>  however,  the  claims  of  Saxe-Lauenburg  on 
this  Eleftorate  were  again  renewed  (a),  but  without 
cfFed.  So  much  have  the  ordinances  of  the  Golden 
Bull  tended  to  detennine  the  former  difputes,.  and 
thereby  perfedly  accomplilh  their  defign. 

They  were  no  lefs  fuccefsful  in  the  principles  laid 
down  for  future  proceedings.  It  was  now  finally 
determined,  that  as  the  three  ecclefiaftical  Eleftorates 
were  annexed  to  the  Archbifhoprics  of  Mentz,  Treves, 
and  Cologne,  the  four  fecular  Eleftorates  fliould  be 
in  future  unalterably  annexed  to  the  kingdom  of 
Bohemia,  the  Palatinate  on  the  Rhine,  the  Eledoral 
Circle  of  SaXe- Wittenberg,  and  the  Margraviate 
of  Brandenburg.  Each  of  thefe  four  Eledtorates 
was  from  this  period  to  be  indivifible,  and  always 
inherited  by  the  eldeft  fon  alone.  Of  courfc  from 
this  period,  neidier  partition,  nor  a  joint  nor  alternate, 
poffeffion  of  the  elcftoral  dignity,  could  any  longer 
be  thought  of. 

The  only  thing  which  afterwards  required  to  be 
more  precifely  determined  was,  how  the  fucceffion, 
according  to  the  right  of  primogeniture,  was  to  be 
vnderftood,  amongft  collateral  relations.  The  Golden 

Bull 

(rt)  Senkenberg's  Collcdion  of  Manufcripts  and  icarcc  Papers, 
Vol.1.  (1745)  p.  28. 
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Bull  declares  nothing  further  upon  this  fubjed:,  than  CHAP, 
that  if  the  firft-born  fon  dies  without  legitimate  heirs, 
the  cldeft  of  his  brethren  (hall  fucceed  to  the  Elefto- 
rate(fl).  Not  long  afterwards,  in  the  year  1371,  the 
Eleftor  Rudolphus  II.  of  Saxony  died  without  heirs. 
His  brother  Otho  had  died  in  1350,  and  left  a  fon  of 
the  name  of  Albert;  but  his  third  brother  Wencelaus 
was  ftill  living,  Charles  IV.  here  gave  the  preference 
to  the  third  brother,  and  fet  the  fon  of  the  elder  bro« 
ther,  who  had  died  before,  afide  ;  probably  becaufe 
he  abided  by  the  literal  words  "  elder  brother,''  and 
therefore  gave  the  preference  to  the  brother  who  was. 
older  than  the  fon  of  the  elder  brother  already  de- 
ceafed.  In  the  fame  manner,  another  cafe  occurred 
in  the  fixteenth  century,  in  the  Palatinate,  where, 
after  the  death  of  Lewis  V,  Otho-Henry,  the  fon  of 
his  deceafed  brother  Rupert,  did  not  fbcceed  to  the 
Eleftorate,  \>\it  his  third  brother  Frederick  II.  At 
prefent,  however,  the  ideas  which  prevail  concerning 
inheritance,  according  to  the  right  of  primogeniture, 
are  much  more  equitable ;  for  the  natural  age,  where 
only  feniority  is  confidcred,  is  not  the  rule  to  go  by, 
but  the  order  of  birth,  and  the  part  of  the  family 
defcending  in  that  line :  fo  that  no  younger  fon,  or 
any  of  his  iffue,  can  claim  the  fucceffion,  as  long  as 
an  elder  brother,  or  any  part  of  his  iffue  capable  of 
fucceffion,  is  living.     If  the  cafe  had  been  otherwife, 

T  3  according 

(a)  Golden  BuII^  cap.  vii.  §  3.  ''Si  pnmogenitus — abfque 
*'  heredibus  mafculls-r-ab  hac  lace  migraret;»-potefta8  eledUonis — 
"  ad  ftniorem  /ratrem  laicum  per  'veram  paternaltm  Uneam  defcen* 
"  dcntexn,  ct  deinceps  ad  illius  primogenitum  laicum  dc vol vatur." 
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according  to  the  above  exampk>  at  the  deceafe  cf 
the  late  King  of  Pruffia,  the  prefent  King  would  not 
have  fucceeded  to  the  crown,  but  the  King's  third 
brother,  Prince  Henry,  who  is  ftill  living.  But  this 
will  never  occur  again  in  any  of  the  Eleftoral  or  other 
Houfes  which  obfcrve  the  right  of  primogeniture. 

The  Golden  Bull,  in  order  to  dctcmninc  morq 
prccifely  the  qualifications  neceflary  for  a  fucccflbr 
to  an  Eleftorate,  adds,  that  he  muft  be  legicinnately 
born,  and  a  layman.  A  natural  fon,  though  after-* 
wards  legitimated  by  the  marriage  of  his  parentSj 
cannot  fucceed  to  an  Eleftorate,  without  violating 
the  laws  of  the  Golden  Bull.  An  obftacle  generally 
arifes  here,  which,  it  is  true,  the  Golden  Bull  does 
not  exprefsly  notice,  but  which  might  have  been 
looked  upon  as  a  matter  eftablifhed  by  cuftom,  viz. 
that  no  other  children  than  fuch  as  are  born  in 
marriage,  where  both  parties  were  of  fuitable  rank, 
according  to  the  very  ancient  rights  of  the  High  No- 
bility of  Germany,  can  be  entitled  to  fucceffion  to 
a  territory.  Amongft  perfons  of  equal  rank,  however, 
the  cafe  is  not  very  likely  to  occur,  for  the  children 
to  ftand  in  need  of  being  afterwards  legitimated. 

The  other  addition,  which  relates  to  the  fecular 
ftate,  or,  as  the  Golden  Bull  ordains,  that  an  Eleftor 
muft  be  a  layman,  requires  a  further  explanation. 
In  Catholic  families  it  is  ftill  very  common,  where 
there  are  feveral  fons,  for  the  eldcft  to  be  devotee^ 

very 
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^ij  early  to  an  ccclcfiaftical  life,  in  order  to  have  C  H  a  P. 
a  better  opportunity  of  being  provided  for  by  rich  ^  ^\^ 
benefices^  whilft  one  or  more  of  the  younger  fons 
are  defigned  as  future  fucceflbrs  to  the  eftates,  and 
at  the  fame  time  to  continue  the  propagation  of  the 
family.  With  the  prefuppoficion  that  the  fame  thing 
might  happen  in  the  Ele6toral  Houfes,  it  was  very 
properly  ordained  in  the  Golden  BuU^  that  in  cafe 
any  elder  fon  of  an  Eledor  had  qiade  choice  of  an 
ecclefiaftical  life^  he  could  not  fucceed  to  the  Elec- 
toratCj  but  only  the  eldeft  fon,  or  Prince  next  follow^* 
ing,  who  was  a  layman.  By  this  it  was  not  however 
faid,  that  a  Prince,  who  was  an  ecclefiaftic,  was  abfo- 
lutely  excluded  from  inheriting  fecular  territories^  only 
with  refpeft  to  rfie  fecular  Eledorates,  there  w^s 
fufficient  reafon  for  providing  againft  any  one  claim* 
ing  the  poflefllon  of  them,  who  was  prevented  by  hi^ 
fituation  in  life  from  prefcrving  his  family  from 
cxtinftion.  It  might  alfo  come  into  confideration, 
perhaps,  that  there  were  already  three  Eleftorates  in 
the  hands  of  the  Clergy.  As  long,  therefore,  as  there 
was  no  want  of  fecular  Princes  in  an  Eleftoral  Houfe, 
the  clergy  were  with  great  juftice  fliperfeded. 

If  a  whole  family,  except  a  fingle  ecclefiaftical 
Prince,  is  extinft,  whether  in  that  cafe  he  could  not 
fucceed?  would  be  another  queftion.  In  Princely 
Houfes  at  leaft|  no  objeftion  wquld  be  made.  That 
the  epifcopal  and  eleftoral  dignities  are  not  i;icon* 
gftept  with  each  other,  for  a  Prot.eftant  Prince,  we 
.    T4  have 
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B  o  O  K    have  been  already  informed  by  the  example  of  tbe 
firft  Eledor  of  Brunfwick-Luneburg  (n). 

The  fucceffion,  moreover,  according  to  the  right 
of  primogeniture,  is  underftood  by  virtue  of  the 
Golden  Bull,  only  of  the  particular  eledkoral  domi- 
nions, and  not  of  the  other  principalities  or  counties 
which  an  Ele&oral  Houfe  may  otherwile  po0els« 
Thus,  long  after  the  Golden  Bull,  the  Bavarian 
Houfe,  which  was  ftill  always  confidered  as  a  col- 
lateral branch  of  the  Houfe  of  the  Eledtor  Paladne9 
was  not  only  divided  into  the  three  lines  of  Ingolftadt^ 
Landfhut,  and  Munich,  but  in  the  Palatinate  Houfe 
itfelf  feveral  divifions  were  made,  fuch  as  Palatinate-* 
Simmern,  Palatinate-Lautern,  Palatinate-Neuburg> 
Palatinate-Dcuxponts  (^),  Palatinate-Veldenz,  &c* 
In  the  Houfe  of  Saxony  likewife  arofe  long  after- 
wards  the  different  branches  of  Weimar,  Eifenach, 
Gotha,  Altenburg,  Coburg,  Meinungen,  Hilburg- 
haufen,  &c. 

The  firfl:  regulation  of  its  kind  on  this  fubjeftt 
was  that  made  by  the  Ele6tor  Albert  Achilles  of 
Brandenburg,  in  the  year  1473  5  ^J  virtue  of  which, 
two  younger  Princes  of  his  iflue  were  to  reign  in 
Anfpach  and  Bayreuth.    Every  thing  elfe  which  the 

Houfe 

{a)  Erneft  Augufbs  I.  born  in  the  year,  1629,  was  in  \66% 
Bifhop  of  Ofnabruck,  and  in  1692  Elector  of  Hanover.  Hq 
died  in  i698« 

(^)  In  German,  ZwiTBRVCKiN* 
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Houfe  of  Brandenburg  was  then  already  in  pofleffion  C  H  AP» 
of,  or  might  acquire  in  future,  was  to  devolve  folcly  ^.  ^^ 
and  entirely  to  the  Prince  who  fhould  happen  to  be 
Eleftor.  Thus,  though  the  right  of  primogeniture9 
with  all  the  advantages  to  be  expected  from  it,  was 
introduced  in  the  Eleftoral  Houfe,  yet  in  the  two 
collateral  lines  of  Anfpach  and  Bayreudi,  provifion 
was  made,  that,  belides  the  reigning  Ele£i:or,  theie 
ihould  always  be  two  other  Princes  of  that  Houic» 
who  could  marry  in  their  own  rank,  and  by  that 
means  afford  lefs  caufe  for  apprehenfion  that  the 
family  would  become  extindt.  Notwithllanding  this^ 
it  feems  probable  that  the  Electoral  Houfe  will  foon 
again  furvive  both  the  collateral  lines* 

The  right  of  primogeniture,  as  it  was  firft  intro* 

duced  by  the  Houfe  of  Brandenburg,  before  all  the 

other  Ele£toral  Houfcs,  was  evidently  the  firft  caufe 

of  its  being  raifed  to  fuch  a  remarkable  degree  of 

greatnefs  s  as  a  further  partition  could  never  again 

be  thought  of,  but  every  addition  of  territory  was  in 

fevour  of  the  reigning  Eledtor.  Notwithllanding  this, 

it  was  much  later  before  this  example  was  imitated 

by  other  Houfes.     Many  of  th^  Princes,  even  in  the 

lixteenth  century,  denounced  a  curfc  upon  any  of 

their  pofterity,  who  Ihould  attempt  to  introduce  the 

right  of  primogeniture.     It  was  confidered  in  fome 

meafure  contrary  to  religion,  not  to  abide  by  that 

expreflion  in  the  Scriptures,  "  And  if  children,  then 

J;eirs(^).'' 

A  cir^ 

(a)  Romans^  viii*  ver.  17, 
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A  circumftonce  which  is  ulbally  conneSed  with 
the  right  of  primogeniture^  that  mincM's  freqtientl/ 
fucceed  to  the  government,  has  not  been  left  unnoticed 
in  the  compilation  of  the  Golden  Bull.  On  this 
head,  it  particularly  prefcribe$,  that  in  that  cafe 
the  elder  brother  of  the  deceafed  Ele^or  fhall  be 
the  guardian  of  his  nephew,  till  he  has  pafled  his 
eighteenth  year ;  as  in  this  nunner  Prince  Xavicr  of 
Saau>ny9  which  is  the  lateft  example  we  have,  was 
for  fome  years  the  guardian  of  the  prefent  £le6tor« 
Probably  the  meaning  of  the  matter  being  thus  or* 
dered  was,  that  in  cafe  a  father  fhould  die  without 
leaving  dircdlions  in  his  will  concerning  the  guardian- 
(hip  of  his  children,  there  might  be  no  want  of  a 
guardian  regularly  appointed  by  law.  It  is  not  pro- 
bable, that  the  intention  of  the  Golden  Bull  was,  that 
a  father  fhould  not  be  at  liberty  to  appoint  a  guardian 
himfelf  over  his  children,  which  is  conformable 
to  all  common  law:  yet  notwithftanding  this,  two 
difputes  arofe  afterwards  in  the  Houfe  of  the  Eledtor 
Palatine ;  one,  where  a  LfUtheran  guardian,  appointed 
by  will,  was  fet  adde ;  and  another,  when  ^  Calvinift 
guardian,  appointed  by  will,  was  preferred  to  a  Lu- 
tpheran,  who  was  nearer  related  to  the  family  (a), 
Many  people  pretend,  for  this  reafon,  that  in  the 
Electoral  Houfes  no  appointment  of  guardians  by 
will,  are  valid.  A  principal  defign  of  this  ordinance 
pf  the  Golden  Bull  feems  tq  have  been,  that  a  minor 

Should 

(a)  Putter's  Manaal  of  the  pavcicalar  St^es  of  GtrmaDy, 


Golden  Bull.  aZj 

ftiould  have  fome  relation  of  the  Houle  for  his  ^^^'* 
guardian,  and  not  his  mother  or  his  grandmother*        ^    \' ,$ 

The  rank  of  the  Eledtors  amongft  each  other  was 
confidered  by  the  Golden.  Bull  as  already  eftabliflieci 
in  the  following  order;    Mentz^  Treves,  Cologne^ 
Bohemia*  the  Palatinate,  3axony,  and  Brandenburg. 
They  ought  to  follow  each  other  in  this  order,  in  the 
delivery  of  their  votes  j  except  that  the  EleAor  of 
Mentz,  having  firft  coUe&ed  the  other  fu(frages>  was 
to  give  his  own  the  laft,    a  cuftom  which  is  ftiU 
adhered  to.    A  difpute  howev^  arofe  amongft  the 
jecclefiaftical  Electors,  concerning  the  places  where 
they  were  to  fit,  in  the  prefence  of  the  Emperon 
The  Golden  Bull  fettled  this,  by  ordaining,  diat  the 
Ele&or  of  Trcyes  fhould  always  fit  oppofite  to  the 
Emperor,  and  that  the  Elefbors  of  Mentz  and  Co« 
logne  (hould  fit  alternately  one  on  his  right  han<^ 
and  the  other  on  his  left,  according  to  the  diocele, 
or  diftritl  of  the  Arch-Chancellor,  where  the  Impe* 
rial  court  happened  to  be  held.     The  Elector  of  Bo- 
hemia and  Eledor  Palatine  were  to  fit  on  the  right 
likewife,  and  the  EleAors  of  Saxony  and  Branden- 
burg on  the  left.     This  rule  has  given  rife  at  prefent 
to  a  twofold  difpofition,  as  the  EleAors  either  take 
their  feats  in  aline,  ^^/ecundum  lineam^*  or  accord- 
ing to  the  two  fides,  ^^  Jecundum  latcra.**     In  aU 
procefllons,    the  Eleftor  of  Bohemia   immediately 
jfoUows  the  Emperor;  Mentz  and  Cologne  go  on 
cither  fide  of  him ;  the  Eleftor  of  Treves  immediately^ 
tjefprc  him  |  and  the  other  Electors  before  him  like- 
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wife,  in  pairs  :  except  when  they  carry  the  Imperial 
infignia,  or  ornaments,  and  then  the  Eleftor  of  Treves 
goes  firft  and  alone,  and  the  Arch  Marfhal  or  Here- 
ditary Marfiial  immediately  before  the  Emperor, 
i;arrying  the  Imperial  fword. 

The  funftions  of  the  Electoral  Princes,  when  the 
Emperors  publicly  hold  their  court,  are  defcribed  in 
the  Golden  Bull,  as  they  were  then  obfcrved  accord- 
ing to  ancient  cuftom,  and  as  they  are  ftill  performed 
at  the  coronation  of  the  Emperor.  The  ecclefiaftical 
Eleftors  are  to  give  the  bleffing  at  table,  and  receive 
the  feals  made  ufe  of  in  all  bufinefs  executed  by  the 
Arch  Chancellor ;  the  Eleftor  of  Saxony,  as  Arch 
Marfhal,  is  to  ride  into  a  heap  of  oats,  and  fill  a 
filver  meafure  full  of  them ;  the  Eleftor  of  Bran- 
denburg, as  Arch  Chamberlain,  is  to  prefent  a  filver 
bafon  with  water,  and  a  fine  napkin,  for  the  Em- 
peror to  wafh  his  hands;  the  Elcftor  Palatine  19 
to  place  four  difhes  of  filver,  full  of  viftuals,  upon 
the  Emperor's  table ;  and  the  King  of  Bohemia,  to 
prefent  a  goblet  of  filver,  full  of  wine  and  water,  tq 
the  Emperor,  to  drink. 

It  is  further  ordeii;!,  that  at  the  performance  of 
thefe  funftions,  each  of  the  Arch  officers  fhall  have 
an  hereditary  officer  under  him,  whom  he  has  him- 
felf  invcfled,  and  who  is  to  be  prefented  with  the 
horfe  and  filver  utenfils  for  his  fervices:  and  in 
cafe  the  Eleftors  fhould  be  abfent,  or  by  any 
means  be  hindered,  they  are  to  perform  thefe  high 
©fiices  thcmfclvcs.     The  hereditary  officers   muft, 

on 
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im  thU  account,  be  all  of  high  nobility.  At  the  CR  AP« 
time  of  the  Golden  Bull,  the  Houfe  of  Pappen-  ^  ^^ 
heim,  which  had  then  the  title  of  Baron>  but  now 
of  Count,  was  in  poffeffion  of  the  office  of  Heredi- 
tary. Marihal  of  the  Empire ;  which  that  family  (till 
holds,  with  the  full  exercife  of  many  prerogatives, 
fuch  as  aflifting  in  the  fuperintendance  of  the  police^ 
and  making  other  regulations :  as  for  this  reafon  a 
Count  of  Pappenhcim  has  hitherto  always  been  per- 
fbnally  prefent  at  the  ele£tion  of  an  Emperor,  and 
maintains  a  chancery,  as  Hereditary  Marfhal  of  the 
Empire,  at  the  Diet,  at  his  own  expence.  The 
pcrfons  who  were  in  poffeffion  of  the  other  heredi- 
tary offices,  fince  the  time  of  the  Golden  Bull,  have 
all  been  changed.  The  Lords  and  Counts  of  Lim- 
burg  in  Franconia  were  then  in  poffeffion  of  the  office 
of  Hereditary  Cupbearer  of  the  Empire :  at  prefent, 
and  ever  fince  the  year  17 13,  it  has  been  held  by 
the  Counts  of  Altham.  Inftead  of  the  Hereditary 
Steward  of  Nortenberg,  that  office  was  firft  held  by 
the  family  of  Seldcncck;  and  afterwards,  in  1594%  by 
the  Houfe  of  Waldburg  in  Swabia.  The  Hereditary 
Chamberlainfhip  was  at  that  time  in  the  Houfe  of 
Weinfberg,  afterwards  in  the  Houfe  of  Falkenftein  5 
and  in  the  beginning  of  the  fixteenth  century,  it 
came  to  the  Counts,  now  Princes,  of  Hohenzollern.  . 

The  mode  of  proceeding  at  every  eleftion  of  an 
Emperor,  is  defcribed  as  accurately  as  poffible,  with 
all  the  various  folemnities  to  be  obferved  on  that 
occafion.    The  Elcdtor  of  Mentz,  within  the  fpace 

of 
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BOOK  of  one  month  after  the  vacancy  in  the  Innperial  throntf^ 
_J_.  is  tp.fend  mcflcngers  with  letters  to  each  of  the 
Elc&ors,  to  invite  them  to  proceed  to  an  eleftion 
within  three  nfK)nths,  Every  Eleftor  muft  appear  in 
perfon,  or  fend  his  Ambaflfador  invefted  ^th  full 
powers,  as  direifted  by  the  Golden  Bull.  The 
burghers  of  the  electoral  city,  which  is  properly 
Frankfort  on  the  Maine,  take  a  folemn  oath,  diat 
the  Elcftors  may  enter  with  fecurity,  and  that  neither 
they  nor  their  train  need  be  under  any  apprehenfioil 
of  danger  during  their  refidence  there.  The  Eleftors^ 
or  their  Ambafladors,  before  they  proceed  to  the 
election  itfelf,  muft  take  an  oath  prefcribed  to  them^ 
that  they  will  eleft  an  Emperor  to  the  beft  of  their 
judgment.  Each  of  them  muft  give  an  aflurance^ 
that  he  will  acknowledge  him  who  has  the  majority 
of  voices  in  his  favour,  to  be  legally  elefted.  Thcf 
luffr«ges  themfclves  are  afterwards  given  in  the  con- 
clave, or  facrifty,  the  doors  6f  which  are  ihut.  One 
of  the  moft  hnportant  articles  of  the  Golden  Bull 
confifts  in  the  ordinance,  that  the  majority  of  votes 
ihall  be  abfolutely  valid,  without  the  abfencc  or  re- 
moval of  any  Eledtor  being  able  to  prevent  it  j  and 
ftat  tote  Ihall  be  reckoned  likewife,  which  an  Eleftor 
may  give  himfelf.  At  the  coronation,  which  by 
▼htue  of  the  Golden  Bull  ought  properly  to  be? 
folemnized  in  the  city  of  Aix  Ta  Chapelle,  but  now 
generally  in  the  fame  place  where  the  Emperor  is 
cleftcd,  the  ancient  folemnities  are  ftill  prcfcrved,  as 
much  as  pofllble  at  leaft,  on  account  of  their  an- 
tiquity, to  the  prcfent  dayw 

Ic 
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It  13  furprifing  Aat  Charles  IV,  when  he  cnafted  C  H  A  f  • 
the  conftitution  of  the  Golden  Bull,  did  not  make  ^^^fl 
fome  provifion  for  the  eleftion  of  a  King  of  the 
Romans,  as  fucceflbr  to  the  throne  dur^Ag  the  life  of 
the  reigniag  Emperoi.  He  might  be  apprehcnfivct 
perhaps,  that  the  matter  would  be  attended  with 
greater  difficulties,  if  it  was  fettled  by  rule,  than  if 
it  was  paiTed  over  in  fllence,  or  left  to  fome  more 
favourable  period.  The  cullom  of  former  tinoes 
might  already  be  fuffkiently  warranted  by  the  exam* 
pie  of  an  election  of  a  King  of  the  Romans  at  die 
time  of  the  Swabian  Emperors.  Charles  likewifi^ 
after  the  Golden  Bull,  procured  the  eledion  in  favour 
of  bis  fon  Wencelaus,  Afterwards,  indeed^  upwards 
of  a  hundred  years  elapfed  before  fuch  an  eledion 
occurred  again  3  but  that  an  eleftion  might  be  made» 
was,  fiotwithftanding  the  filence  of  the  Golden  Bull 
upon  the  fubje^t,  a  determined  pojnt,. 

On  the  fame  occafion,  when  thefe  regulations  were 
made  in  the  Golden  Bull  concerning  the  eledtion  of 
an  Emperor,  it  was  very  natural  for  Charles  IV.  to 
take  into,  confideration  how  the  government  of  the 
Empire  was  to  be  conduced,  during  a  vacancy  of 
the  throne,  before  the  eleftion  was  finally  determined* 
tn  this  cafe,  the  Golden  Bull  ordains,  that  the  Eledtor 
Palatine  fhould  be  adminiftrator  of  the.  Empire,  inc 
the  countries  contiguous  to  the  Rhiise,  in  Swabia,. 
and  in  fuch  lands  which  were  fubjeft  to  the  Frankifh  ' 
kw  5  and  the  Eleftor  of  Saxony,  on  the  contrary,  in 
&ofc  lands  which  admit  the  laws  of  Saxony.    The 

dignity 


UL 
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BOOK  dignity  of  Count  Palatine,  which  was  originally  an« 
nexed  to  the  office  of  Judge,  was  probably  the  firft 
occafion  of  the  adminiftration.of  juftice,  which  could 
leaft  bear  fufpenfe  or  interruption,  being  expeffced, 
even  during  a  vacancy  of  the  Imperial  throne,  from 
die  Counts  Palatine  \  and  by  thefe  means,  many  of 
thofe  rights,  which  could  not,  during  an  interregnumj 
with'  propriety  be  difpenfed  with,  came  by  degrees 
into  exerciie.  This  Palatinate  adminiftration  would 
properly  have  extended  itfelf  throughout  all  Germany; 
but  the  particular  privilege  granted  to  the  Saxons» 
when  they  were  firft  united  to  the  Franks,  probably^ 
laid  the  foundation  for  the  Saxons,  or,  as  the  Golden 
Bull  fays,  *^  the  places  or  countries  where  the  Saxon 
law  is  obferved,  not  to  be  fubje(5l:  to  the  Palatinate 
adminiftration  of  the  Empire,  but  rather  to  their 
own  Duke."  The  proper  limits  of  the  two  Vicariates 
of  the  Empire  were  firft  fettled  oh  the  9th  of  June 
1750,  between  the  two  Courts,  which  at  that  time 
held  the  Vicariates.  The  Saxon  Vicariate  was  ftill 
to  have  in  its  jurifdidion,  Henncberg  in  Franconia, 
and  Paderborn,  Ofnabruck,  Corvey,  Oldenburg, 
Dclmenhorft,  Hoya^  Diepholz,  Pyrmont,  Lippe, 
Schaumburg,  and  Rittberg  in  Wcftphalia.  To  the 
Rhenilh  Vicariate,  not  only  the  Archbifhoprick  of 
Cologne  was  to  belong,  but  the  Dutchy  of  Wcft- 
phalia, the  Biflioprick  of  Munfter,  Principality  of 
Minden,  the  Abbey  of  Hcrvorden,  as  well  as  Eaft 
Friefland,  Ravenft)erg,  Tccklenburg,  and  Benthcim. 
This  treaty,  however,  has  not  yet  been  confirmed  at 
the  Diet  of  the  Empire.     . 

Both 
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Both  thcfe  Imperial  Vicars  aflcrt  a  right,  as  ad-  CHAP, 
tniniftrators  of  the  Empire,  Ptwifores  Imperii j  as  the  ^^^' 
Golden  Bull  calls  them,  of  regularly  exercifing  aU 
the  prerogatives  of  the  Imperial  government.  But 
the  Golden  Bull  appropriates  to  them  only  certain 
prerogatives  there  mentioned,  fuch  as  holding  courts 
of  judicature,  difpofmg  of  ecclefiaftical  benefices, 
receiving  revenues,  and  inverting  with  fiefs,  -except 
Banner  fiefs  *,  or  fuch  principalities  which  were 
referved  for  the  eledted  Emperor  to  grant  the  in- 
veftiture  of  himfclf.  They  are  prohibited,  on  the 
other  hand,  from  making'itny  alienation. 

The  Ele6lor  Palatine  was,  befidcs  this,  indulged 
with  the  particular  prerogative  of  holding  a  tribunal 
of  juftice  in  all  cailfes  where  complaints  were  brought 
againft  the  Emperor,  in  the  place  where  the  Imperial 
court  refided  (probably  in  the  fame  manner  as  other 
Monarchs  and  Germanic  Princes  fuffer  aftions  to  be 
brought  againft  them  in  their  own  courts  of  judica- 
ture, in  matters  which  concern  the  revenue). 

All  the  Eleftors  were  moreover  declared  to  be  (a 

clofcly  conncfted  with  the  perfon  of  the  Emperor, 

that  if  any  one  attacked  the  perfon  of  an  Elcdtor,  it 

'  Vol.  I.  U  wUs 

•  FAhNENLEHN,  a  ficf  of  a  fapcrior  fort,  whkh  was  in- 
vefted  by  means  of  a  flag  inttead  of  a  fcepter,  feudum  mcxillii 
The  fecalar  vaflals  who  had  inferior  vaflals  under  them,  and 
Princes,  and  Counts,  were  formerly  invefied  with  a  flag,  and 
others  only  with  a  fcepter,  as  the  Clergy,  &c.  At  prefent  they 
are  all  invefted  with  the  fword,  fo  that  the  diftin^ion  exifts  ae 
longer. 


&^  ABddleAget. 

BOOK  uras  confidered  in  the  fame  light  as  if  ail  attack  was 
.^j^V^  made  on  the  Emperor  himfelfrf 


w* 


Amongd  dther  immumtie^  it  wat  exprdsly  granted 
fo  the  Crown  of  Bohemia  by  name*  but  in  an  equal 
degree  to  all  the  other  £le6kQrst  that  ita  fubjefia 
fliould  not  be  fummoned  in  the  firft  refi>rt^  ta 
the  Inxperial  or  any  other  court  of  judicature,  nor 
appeal  be  made  in  a  higher  refort  to  the  Emperor^ 
or  his  tribunals^  except  in  thp  cafe  of  a  complaint 
being  made  eidier  of  the  deby  or  ablblufte  nfybX  of 
juftice.  All  the  Pe&ors  afe  entitled  liliewiie  to  thtf 
mines  of  gold,  filver,  tin>  copper,  iron,  lead,  or  any 
other  metal,  as  well  as  ^t-works,  m  ibeir  rdpeAaVC 
territories.  They  have  a  right  to  com  both  gjp^  and 
filVtr,  to  receive  toUs^  and  afiord  pr6ieftioa  tp  Jews  ^ 
ri^ts  which  no  other  Princes^  can  po^efs,  withoMt 
an  expreis  grant  from  the  Emperor. 

Thefe  are  the  principal:  contenu  df  t^  OoldCtt. 
Bull,  which  (land  fo  far  in  fuch  clofe  conne&ion  with 
each  other,  that  every  thing  has  the  Imperial  eleftion 
for  its  obged,  and  the  eftabli&ment  of  all  that  apper- 
tains to  it^  i^n  die  moft  permanent  footing.  Inf 
diis  refpeft,  Charks  IV«  almoft  >;^hoUy  accomplilbcd 
his  defign  i  for  the  regulations  contained  in  the  Golden 
Bull  havey  ift  a  great  meafure,  contint^ed  in  conftant 
praftice,  even  to  the  prefent  day»    Befides  this,  the 

ena&Ing 

•*  In  German  Imstanz,  from  the  Latin  infiuniuL^  a  term 
made  ufe  of  in  German  law»  to  figalfy  a  refort,  or  appeal  froHi 
one  omrt  of  jaftice  to  another. 


Golden  BulU  ft^t 

ttiafting  of  this  Imperial  conftiturion  had  another  CHAP, 
objeft  in  view,  which  was  to  check  the  horrors  of  pri-      J^^ 
vatc  war,  which  then  prevailed  j  but  this  was  not  ac- 
complifliedi  beCaufe  an  attempt  was  only  made  to 
cut  off  a  few  of  the  branches,  inftead  of  laying  tho 
axe  to  the  root  at  once. 

No  method  could  be  thought  of  which  was  likety 
U>  remedy  this  evil  effecbually,  but  the  total  aboli- 
tion of  every  fpecies  of  private  warj  by  putting  an 
end  to  the  pradice  of  felf-defence.  Inftead  of  thisj 
they  ftiU  adhered  to  the  ordinance  enafted  by  Fre-* 
d^ick  L  and  Rudolphus  of  HapA>urgj  that  fuch 
private  wars  alone  fhould  be  prohibited,  which  could 
not  be  proved  to  have  been  publicly  announced  three 
days  beforehand.  This  had  been  hitherto  the  meani 
of  producing  but  little  order  and  tranquillity  in  the 
Empire  $  and  it  might  have  been  forefeen  with  equal 
ceruinty,  that  it  would  not  be  any  better  in  future^  {6 
long  as  this  right  of  declaring  the  commencement  of 
hoftilities  prevailed,  upon  three  days  notice.  All 
the  particular  ordinances  moreover,  which  were  con- 
tained on  this  fubjeft  in  the  Golden  Bull,  foon  dif- 
covered  what*  little  hopes  there  were  for  futurity, 
fince  fuch  abufcs  which  the  Golden  Bull  complained 
of,  ftill  predominated. 

Thus,  to  mention  only  one  example,  it  frequently 
Jiappened,  that  noblemen  declared  war*  even  againft 

U  2  thr 

.  ^  Theft  private  wars  were  not  confined  to  (ingle  combati*  of 
duels.;  bat  whole  difbri6b»  and  fte^oeotly  populous  towns^  took 
ap  arms  againft  each  other. 


&92  ASddle  Ages. 

BOOK  the  liege  Lords  of  their  eftates,  without  being  at  all 
^  ^^^*  ,  deterred  by  the  cuftoni»  according  to  the  feudal  law^ 
of  a  vaflfal  forfeiting  his  fief,  if  he  ufed  any  violence 
againft  his  Lord.  To  obviate  this  difficulty,  it  was 
ufual  for  a  vaflal  to  fend  a  meflage  to  his  Lord,  by 
which  he  fefigned  his  fief,  and  informed  him,  that 
he  had  quitted  the  eftate  and  property,  and  left  it  to 
his  own  difcretion  to  take  pofleflion  of  it.  He  then 
adhiatly  withdrew  from  the  eftate  with  all  his  own 
cfFcfts,  and  immediately  fcnt  a  fecond  mefTengcr  with 
a  declaration  of  War.  Hoftilities  now  commenced, 
and  the  vaflal  feized  the  caftle  again,  which  he  had 
juft  left,  before  his  liege  Lord  could  derive  any 
benefit  from  his  refignation.  Thus  a  vafTal  tranf^ 
formed  himfelf  into  an  enemy,  without  hazarding  his 
fief.  The  Golden  Bull  threatened  the  perpetrators 
of  this  and  (imilar  abufes  with  infamy,  and  the  ban 
of  the  Empire ;  but  the  events  inform  us,  that  the 
evil  continually  grew  more  inveterate,  till  it  was 
found  necefTary,  almoft  a  hundred  and  fifty  years 
afterwards,  to  dcftroy  it  in  its  fource,  by  the  abo- 
lition of  the  right  of  private  war  entirely. 

It  is  almoft  incredible,  how  much  this  cuftom  pre- 
vailed in  the  time  of  Charles  IV.*    In  a  record  of 

thd 

*  There  is  no  doabt  but  that  the  nght  of  private  war  was 
prevalent^  ihoagh  perbaps  not  in  fo  great  a  degree^  in  England* 
It  was  in  a  great  meafure  from  the  exercife  of  this  sight,  that  in 
England,  in  the  age  of  Stephen,  there  were  above  eleven  handled 
forts  and  caillcs. — ^Lord  Lyttelton's  Hifiory  of  Henry  II.  Vol.  L 
K.4i(.   RgbcrtfooV  Charles  V.  Vol.1.  p.886^aa7.    S(«wa|d's. 
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the  year  13623  we  find  the  Counts  of  Schwartzburg^  CHAP, 
aided  by  the  Eledor  of  Mentz,  making  war  upon       ^^'' 
the  M^grave  of  Mifhiat  and  the  city  of  Erfurt,  when 
they  loft  forty  knights  and  eiquires,  who  were  taken 
prifoners  s  and  that  on  the  other  fide,  an  officer  called 
de  Virneburg,   in  the  fervice  of  Mentz,  took  fifty 
knights  and  efquires  prifoners  in  this  war  fi-om  the 
Mifnians  and  people  of  Erfurt,  whon>  he  confined  at 
Arnftadt.  Thefb  were  obliged,  the  record  fays,  to  pay 
the  Eleftor  of  Mentz  two  thoufand  marks  of  pure  filyer 
for  their  ranfom*.    The  Counts  of  Schwartzburg, 
however,  had  fct  their  prifoners  at  liberty  without 
the  Elector's  knowledge,  and  by  that  means  procured 
their  own  people  their  freedom.    In  a  .private  war, 
where  the  Counts  of  Schwartzburg  invaded  thofe  of 
Hanftein,  in  a  village  in  the  territory  of  Mentz, 
they  burned  the  people  and  many  of  the  horfes  be- 
longing to  the  Eledor,  who  had  no  concern  with 
Hanftein ;  they  broke  into  ten  churches,  fct  fire  to 
them,   and  even  burned  to  death  the  people  who 
were  aflcmblcd  there.     In  the  fame  manner,    the 
Counts  of  Hohcnftein  ordered  four  caftellains  be- 
longing to  Mentz  to  be  hanged.    The  fame  record 
fays,  that  they  came  with  a  party  of  two  hundred 
horfemen,  in  the  night,  before  Duderftadt,   where 
they  feized  two  burghers,  and  hanged  them,  without 

U  3  ^i*cr 

View  of  Society  in  Europe,  p.  260.  In  the  Appendix  to  this 
book  is  a  curious  proof  of  the  exercife  of  private  war  in  England, 
in  a  truce  between  two  nobles,  agreeing  to  flop  hodilities,  p.  418. 

^  16^000  dollars.    Jn  Englifli  money,  about  2,666  poand| 
fterling. 


$94  MidUe  Agiu 

BOOK  either  judge  or  law  {a).  In  Ihort,  it  miy  be  firfajr 
^^^*  .  affcrted,  that  in  the  times  of  the  fourteenth  and 
following  century,  there  was  fbarcely  a  habitable 
trad  of  land,  of  a  few  (quare  miles^  to  be  found, 
which  was  not  almoft  incelTantly  involved  in  troubles^ 
and  diftraftcd  by  the  horrors  of  private  war. 

It  is  aftonifhing,  that  in  fuch  circumftances, 
commerce,  trade,  and  population,  could  thrive  in 
fuch  a  manner,  or  be  prcferved  at  all,  as  in  thofe 
times  they  afbualiy  were.  An  event  which  tended 
chiefly  to  promote  them,  was  the  aflbciation  of  the 
towns,  fuch  as  the  Hanfeatig  League,  and  the  Swiis 
Confederacy.  Other  aflbciations  were  as  prejudicial 
to  the  public  tranquillity  \  particularly  fuch,  whofe 
numerous  members  were  all  of  them  knights,  who 
Called  themfelves  after  certain  figns,  or  fymbols,  by 
which  they  diftinguifhed  e^ch  other:  and  if  any 
affront  was  afhially  offered,  or  only  imagined,  they 
made  the  affair  a  common  caufe,  and  made  attacks 
fometimes  on  towns  and  their  inhabitants,  and 
fometimes  even  againft  Princes  and  Counts.  Of 
this  kind  were  the  Knights  of  the  Horn,  the  Star, 
the  Club,  the  Knights  of  the  Red  Sleeve  (^),  &c. 
The  pafiage   in  the  Golden  Bull  which  expreifes 

itfclf 

'(tf)  GuDENvs^  Cod.  Diflom*  Tom. III.  p.  456,  458. 

{h)  Thus  we  find  a  record  of  the  year  I33i«  in  Gu obn  us, 
Tom.  II.  p.  1048^  in  which  the  Eledlors  of  Treves  and  Cologne, 
and  the  Knights  of  the  Red  Sleeve,  on  one  fide,  and  Simon  de 
Kempenich,  and  John  de  Elxen,  on  the  oth^r«  witk\hQ&  who 
aided  both  parties^  conclude  a  formal  treaty  of  peace. 


Galien  Butt;  ^^ 

itfelf  ^ith  io  much  zeal   againft  all  illicit  combi-  CHAP, 
nations,  had  no  doubt  fu€h  aflfociations  particularly    ,  ;^|^'  > 
ki  view  («)  I  but  the  hiftory  of  thoffe  tiaies  contain^ 
examples  enough^  to  proye  t)>e  Uttk  e0e^  of  thf 
ordinance  (^). 

(a)  Gdden  Bull^  chap.  xv.  |  i«  2. 

{h)  I  canngi  refrain  from  tntrodacing  in  this  pbce  •  l|rdy  ptAyiri 
^  thofc  times*  frdtn  Spittlcr's  Hiibry  of  Wurtcnberg,  p.  jo,  31 . 

Abovt  the  y«ar  1367^  feveral  of  the  Swabian  Knights  aflbciated^ 
to  perform  t^eir  deeds  of  chivalry  in  good  company,  and  repoi]^ 
Co  each  other,  where  a  fayourai>le  opport\inity  offered  of  difplay- 
ing  them,  and  making  all  the  world  their  prey.  This  iaudd>le 
combination  called  themfdves  Martin's  Birds,  or  Bruiiers, 
{SchlXqel^r)  becaiife  filverclabs  were  d^e  enfigns  of  their 
4)rder;  and  the  grand  alliance  was  fbrme4  on  St«.Martja*8  day. 
A  good  opportvnity  foon  offered  of  nndeistakiag  a  Jovial  expe* 
dition.  Count  £berhard»  of  Wnrtenberg^  rcfided  with  his  whole 
family  y  without  any  fufpicion,  at  Wildbad,  quietly  enjoying  him- 
ielf  after  the  various  hardfliips  he  had  fuffered  in  the  nyars.  The 
$eel  of  his  ancient  fword  was  brittle  with  exeiipife.  It  came 
into  the  heads  of  the  Martin's  ^irds,  that  they  coulji  proeure  » 
ooble  fum  of  money  here  for  ranfbm  ;  and  it  was  fport  enough  fiur 
the  Knights  to  uke  fuch  a  pri^se  as  Eberhard.  Headed  by  th(i 
Count  of  EberHf in,  they  fuddenly  furrounded  the  little  town  ot 
Wildbad  ;  and,  in  all  probability,  every  thing  that  |>elonged  to 
the  Wurtenberg  Count  or  Countefs  would  have  been  tl^ir  booty, 
\£  a  fhepherd  had  not  conduAed  Eberhard  and  his  family  by  a 
footpath  beti^een  woods  and  rocks,  and  fertunately  refcued  xhssxOf 
pberhard  could  not  be  a  greater  enemy  to  the  Imperial  cities, 
jdian  he  lyas  now  enraged  againft  the  Martin's  Birds,  thofe  curfed 
birds  of  prey,  vfho  fell  upon  him  li]ce  a  fet  of  ruffians,  mtho^t 
^ny  previous  notice^  and  attacked  him  in  fuch  a  fudden  manner, 
fhat  he  was  induced  eitl^er  to  the  neceffity  of  yielding  without  ,4 
blow,  or  ftealing  privately  away  like  a  coward.  Ebei4iard  r^(blved 
fPOi^  ^  bloody  rrvenge ;  but  this  was  not  £>  eafily  acpompliihed ; 

U  +  fer 


^g6  Middle  Jges^ 

BOOK  for  tHe  OMint  Palatine  {tapert,  and  the  Margrave  RadoIpWof 
III*  Baden,  were  on  good  terms  with  the  Knights,  and  laughed  with 
a  fecret  pleafure  at  the  furprifc  of  Eberbard.  They  only  lamented 
that  the  bird  eicaped*  Even  the  Imperial  towns  of  Swabia  were 
obliged,  at  the  Emperor's  command,  to  march  to  Eberhard's  aid. 
The  Imperial  banners  were  difplayed,  and  Charles  IV.  himfelf 
fupported  his  vaifal.  But  the  zeal  of  thefe  confederates  (boa 
cooled,  and  Eberhard  alone  was  not  ftron^  enough  to  puniih  his 
enemies  himfelf.  Four  years  afterwards,  he  made  it  an  article 
in  his  treaty  of  alliance  with  the  City  and  Biihop  of  Strafhn^« 
that  they  ihoold  aifift  him  againft  his  Wildbad  enemies. 


CHAPTER 
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CHAPTER        iv! 


Other  Revolutms  in  the  Confiitution  vf  the  Ea^e, 
during  the  Reigns  of  Charles  IK  and  bis  Suc^ 
ajffhrs^  till  the  year  I4i4f 


FirH  appearance  of  feveral  fableqoent  revelations  in  the  Stat&— 
Decline  of  the  Emperor's  rights  of  fupremacy^  and  decreafe  of 
his  private  domains— The  neceflity  of  eleding  an  Emperor 
poflefled  of  patrimonial  territories — ^Refidence  of  the  Emperors 
}n  their  own  territories^  inftead  of  removing  their  coart  from 
place  to  place,  as  formerly^ — Commencement  of  a  real  elevation 
of  rank^particularly  of  Prelates  and  Counts,  who  were  made 
Princes — The  houfes  and  territories  of  Counts  acquire  the 

.  Ducal  title— Effedl  of  this  elevation  of  rank,  with  reaped*  to 
the  votes  at  the  Diet  of  the  Empire,  to  the  prejudice  of  the 
Counts — Mode  of  fucccffion  to  the  territories  of  the  Princes^ 
without  refpe^  to  primogeniture— Important  inilances  of  the 
jn^uence  of  the  principles  of  the  Roman  law,  to  the  prejudice 
of  the  fucceffion  of  relatipns — Twofold  provifion  againft  this,  10 
the  domeilic  fettl^ments  of  the  Princely  Hoofes — Extraordinary 
increafe  of  power  of  the  Houfe  of  Burgupdy*— Prague,  the  iirft 
Univeriity  in  the  Venedic  countries,  and  Germany  in  general. 
«:— Several  others  eftablifhed  afterwards  at  Vienna,  Heidelberg, 
Leipfic,  &c. — ^Extenfive  influence  of  thefe  Umvcrfities^  and 
their  tendency  to  en|ighten  and  ifnprpye  the  ag^. 


Except  what  was  contained  in  the  Golden  Bull,  a.  C.  1414. 
which  in  fome  meafure  was  only  converting  cuftoms 
into  a  wfittep  law,  th^  fonftitutipn  of  the  Eippire 
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B  00  K  in  other  rclpcfts  remained  in  the  ftate  it  was.  A  few 
circumftances  only,  which  explain  thcmfclves  in  the 
fequel  of  the  hiftory,  a}rea4y  began  to  ipak^e  their 
appearance. 

From  the  fimp  when  Germany  firft  received  thd 
ffiftbft  form  of  an  Elcftivc  Empire,  the  Imperial 
States  rofe  not  only  in  the  part  they  took  in  al) 
national  bufiner3  of  importance,  but  in  their  quality 
as  territorial  Lords,  or  afhial  Sovereigns  in  their  re^ 
Ipefthre  territories,  nearly  in  thr  fame  prcfxirtiiKi  a$ 
the  power  of  the  Emperors  declined.  It  might  have 
been  cxpcfted,  therefore,  that  the  Emperors  woidd 
|iow  take  greater  care  of  the  remains  of  their  rights 
of  fupremacy,  and  their  revenues,  to  prevent  their 
further  dccKfie !  but  the  faft  was  quite  the  rcverfc; 
for  there  fecmcd  to  be  fewer  difficulties  to  furmount, 
in  procuring  an  aft  of  favour  from  the  Emperor 
than  before,  .as  there  was  not  much  likelihood  of 
his  funriving  its  injurious  confequences.  Uncertain 
iyhether  tte  Imperial  dignity  would  remain  in  his 
Houfc,  he  was  little  concerned  about  the  events  of 
futurity.  Thus  it  may  in  fonie  meafure  be  con- 
•ceived,  how  Imperial  grantif  of  every  kind  began 
from  this  time  to  increafe  prodigibufly.  It  was 
<^bvious  now  that  every  Emperor,  who  was  t/tAy 
certain  of  the  dignity  for  his  own  perfon^  ^nd  pot 
for  his  fucceffors,  endeavoured  to  reap  the  ^dv^- 
tages  dcrired  from  the  enjoyment  of  ^c  honour,  aa 
much  as  pofRblf  fqr  himftlf  and  for  his  family.  If 
an  opportunity  oflfered,  therefore,  of  coiivtrCing 
whole  4omainSj  or  prof}ta)2}e  rig^tf  of  fupremacy^ 


into  money,  by  fale  or  moitgage>  it  muft  hav«  been  C  H  A  P« 
more  agreeable  lor  an  Emperor,  who  did  not  know 
whether  his  ion  would  fucceed  him  or  not,  to  gee 
the  whole  worth  of  them  in  this  manner  into  his  hands^ 
at  once,  Aan  be  contented  with  receiving  the  profits 
of  them  for  an  uncertain  number  of  years.  This 
conftandy  occafioned  the  mortgage  of  profitable 
domains  and  rights,  or  the  alienation  of  them  by 
ibme  other  means ;  b>  that  at  laft,  numerous  and 
produftive  as  they  had  been  before,  in  the  fourteenth 
century,  there  were  fcarcely  any  more  remaining* 

This  ibon  produced  an  tfk&,  which  has  continued 
to  the  prefent  day,  and  conftantly  become  of  nK>re 
eflential  confequence.  Inftead  of  an  Emperor,  as 
before,  having  more  than  a  fuificiency  for  his  fupport 
from  his  own  domains,  and  other  revenues ;  and  if 
he  was  Duke  before,  refigning  his  Ducchy,  as  waiT 
ufual,  upon  his  acceffion  to  die  throne  3  fuch  were 
die  circumftances  now,  diat  an  Emperor  could  not 
wdl  be  ek&ed,  unlefs  he  bad  a  patrimonial  territory 
of  his  own,  to  fupply  the  expences  which  the  Im- 
perial dignity  c^uld  no  longer  afford  for  its  Own 
fupport^ 

It  was  very  natural,  dierefore,  for  the  refidencs  of 
die  Emperor's  court  to  ceafe  removing  from  place 
to  place,  as  he  was  now  no  longer  in  pofleflioa 
of  the  donoains  with  which  all  Germany  formerly 
abounded.  It  might  be  pbierved,  even  in  the  vmt 
iof  Lewis  of  Bavaria,  that  he  generally  ke|>(  his  court 
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at  Munich ;  and  ftill  more  in  the  reign  df  Charles  IV, 
that  Prague  might  be  confidered  as  his  proper  refi* 
dence :  and  fince  that,  it  has  been  lefs  frequent  for 
the  Emperors  to  leave  their  refidence,  which  was 
generally  in  their  own  territories,  to  attend  either  a 
Diet,  or  the  army  of  the  Empire.  It  was  very 
natural,  likewife,  in  fuch  circumftances,  for  an  Em-* 
peror  to  have  a  greater  attachment  to  his  own  here- 
ditary dominions,  than  to  the  government  of  the 
Germanic  Empire,  nearly  the  whole  of  which  was 
already  divided  into  feparate  States,  of  which  he 
had  only  the  honour  of  being  the  Supreme  Head. 
Who,  therefore,  would  blame  Charles  IV.  for  con- 
fining his  attention  to  his  kingdom  of  Bohemia? 
Ho>y  could  an  Emperor  be  prevented  from  endeavour- 
ing to  promote,  by  means  of  the  Imperial  dignity,  the 
aidvantage  of  his  own  family,  and  his  private  territo- 
Bes,  by  mailing  a  war,  for  inflance,  in  which  his  own 
houfe  and  family  were  only  concerned,  a  war  of  the 
Empire  ?  Or  how  could  it  be  otherwife,  when  refpedt 
to  the  Emperor's  dignity,  and  the  political  intereft 
of  his  hereditaiy  territories,  came  in  competition 
with  each  other,  than  that  the  latter  fhould  often 
obtain  the  preference  ?  In  other  nations,  and  later 
times,  fuch  cafes  might  occur;  as  in  the  inftance 
of  the  King  of  Poland,  who  was  at  the  fame  time 
Eleftor  of  Saxony:  but  here  the  cafe  was  merely 
accidental,  a^  Poland  may  allow  its  King  the  revenues 
of  the  Crown,  which  may  be  a  coniiderable  faving 
to  his  own  hereditary  dominions.  But  it  afterwards 
Ijccaipe  CQntinually  more  eflcnti^  for  the  Germanic 


/ 


lEmpirc  fo  ckft  no  other  head,  than  a  Prince  who   C  H^A  r. 
had  fufficicnt   power  of  his   own  to   fupport  his 
dignity* 

Amothcr  circumftancc  which  began  now  to  )be 
remarkable,  and  has  fince  produced  great  revolu-* 
tions,  was  the  elevation  of  rank,  which  the  Imperial 
power,  a^  it  was  confidered  as  the  original  fountain 
of  all  honour,  conftantly  rendered  more  frequent. 
For  a  fcries  of  years  no  elevation  of  rank  had  beea 
cuftomary,  except  the  a£lual  advancement  to  higher 
offices  of  honour,  or  the  acquisition  of  a  country 
to  which  a  higher  title  was  annexed  j  as  when 
a  Count  of  Wettin  became  Margrave  of  Mifnia, 
and  a  Margrave  of  Auftria  Duke  of  Bavaria.  It 
was  only  to  be  confidered  as  a  very  extraordinary 
cafe,  that  Auftria  itfelf,  when  its  pofleflfor  was  obliged 
to  refign  the  Dutchy  of  Bavaria  to  the  Guelphic 
family,  which  had  been  deprived  of  it  by^  the  pro- 
Icription  of  Henry  the  Proud,  was  converted  from 
a  Margraviate  into  a  Dutchy.  It  was  a  very  par- 
ticular circumftance,  alfo^  that  the  Houfes  of  Brunf- 
wick  and  Heffe  were  fecured  in  the  continuation 
of  their  titles,  of  Duke,  and  Landgrave,  only  by 
annexing  them  to  other  countries.  The  cafe  was 
very  different,  likewife,  when  the  Emperor  made 
any  of  the  Venedic  Princes  Dukes,  that  they  might 
by  that  means  be  rendered  capable  of  enjoying  the 
natural:  rights  of  a  Prince  of  the  Empire ^  as,  in 
this  manner,  Pomerania  obtained  the  Di^cal  dignity 

in 
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BOOK    in  die  reign  of  Frederick  L   and   Mecklenbutgi 
'^  ^    1349*  in  the  reign  of  Charles  IV#    The  ele?at]oii 
c^rank  implied  now  a  ver^  different  ideaj  as  graAting 
the  dignity  of  a  Prince  was  conferring  a  higher 
dq;ree  of  nobility. 

With  Ttfyedu  IQ  rankj  Did(.es  and  Counts  were 
mot  diftinguilhed  from  each  other.  A  Duke,  without 
prejudice  to  his  rankj  might  many  a  Countefs,  or 
^ve  his  daughter  in  marriage  to  a  Count;  but  die 
precedency  which  Dukes,  as  well  as  Counts  Paladne 
and  Margraves,  were  allowed  at  the  Diet  of  die 
Empire  over  thofe  who  were  merely  Imperial  Counts, 
ifk  the  fame  manner  as  Archbifliops  and  Bifliops  over 
Abbots  and  other  Imperial  Prelates,  had  firft  occa« 
fioned  the  general  dtle  of  Prince,  to  pwit  out  the 
precedency  which  Dukes  and  Biihops  had  in  common 
with  each  other,  with  reipe&  to  their  rank  over 
Counts  and  Prelates.  Ic  might  certjunly  happen 
fbsx  a  Count  of  Wettin,  for  inftance,  when  die  £m^ 
perar  made  him  Margrave  of  Mifnia,  was  at  die 
iametime  indebted  to  him  for  the  Princely  dignity  5 
tmt  it  was  not  b  the  fame  manner  in  the  Emperor's 
power  to  raife  aii  Abbot  to  the  dignity  of  a  Prince, 
by  making  him  a  Bilhop.  Yet  feveral  Abbies,  aa 
Fulda  in  particidar,  owing  to  the  extent  of  dieir 
territories,  and  other  adfvanti^>  wtre  almoft  ori^« 
atfUy  confidered  as  Princely  Abbies  (a).    This  was 

perhaps 

{a)  la  a  diploma  of  the  Emperor  Conrad  l\,  Palda  was  already 
called  Principalis  AUafia^'^BfLOVfSB.f  Antiquity  FtiUknfn  Lib.  iii* 
cap.  17, 


perhaps  the  firft  rcafoa  why  fcvcrid  odm  Abbots  CBAP* 
eodeavourcd  to  procure,  the  Princdy  dignity*  by  a  "^ 
grant  from  the  Emperor  {a).  The&  iverf  9&erwanU 
called,  GsFi^RSTETE  Pralatbk  (^)j  PxtlatC9  ta^ 
vefted  with  the  dignity  of  Princes*  9iK  if  PreUtoa 
could  in  this  manner  be  made  Princes  by  the  Em* 
peroft  why  could  not  Counts  be  made  Princes 
likewife  ?  Thus  ibon  afterwanb,  the  Ceimts  of 
Flaoder^COf  Henneberg  (i/),  Nafiiui(tf)»  &€.  wfrD 

(«)  In  a  diploma  of  the  Emperor  RudQlphut  of  Hapfiwrg;^ 
of  the  jtwt  1274,  in  Himgott.  Origim.  Bkifturg,  we  fiiid» 
<'  Abbaten  Monaflerli  Hercmitanmi  im  Primipum  S.  R«  L  tmtm 
^  firtium  adrdfCimus."  In  another  diploma  of  the  ftae  Rodok 
ph«9»  of  the  year  i290»  Quaking  of  the  Abbots  of  Mnrbach  and 
Luder,  we  find>  **  Ipfum  tanquam  nofimm  et  Imperii  Frindpim'^ 
"  admittentes— ^regalia  feuda  Principatms  Atbati^e,  qnem  obtinet/* 
lic«^— LQif  1  c*s  Imperial  Archives.  Spicil.  Ecdef.  Oostin.  p.  978)^ 

{i)  This  expreffion,  Gefurstbtb  Abbti,  occnrs  In  a  di<r 
})tomaof  the  Empeior  Sigifmand. — ^Limitjbi  Jus  tubL  Lib**jr<, 
cap.  ix,  n.  25. 

(r)  Meier,  Amitd.  X^.  Bilgicat.  p.  91.  '<  Bodcm  anno  (i969> 
4'  RichardiM  Cacfar  petcnte  Margaretha  (Comitiia  Fiatutriit)  Goi^ 
^  donem  filiiun  ejos  recepit  in  fidem,  et  Principim  falntavit  S* 
**  Iti^fmiJ^ — ^GiBAUER'sLifeofRichard,  p.  50.  Gbbhardi's 
Genealogical  Hiltory  of  the  Imperial  States,  fi.  I.  p.  220. 

{i)  In  a  diploma  of  the  Emperor  Henry  VII,  of  1310,  fpeak* 
tug  of  HBifMEBBRc,  it  IS  ikld,  «'  Conferimus  eidem  Befthddo 
*'  ac  fais  heredibas  owmia  jura  Principum^'-i^jsA  ipft  comes  et 
**  liberi  fai  debeant  jurty  et  tnore  aliorum  Principum  noftromm  et 
•*  Imperii  cvm/can.^*  Me  i  bom,  Scripttr.  Rir.  Gtrm.  Tom.  ^11, 
p.  208. 

(0  In  a  diploma  of  the  Emperor  Charles  IV.  1366,  It  is  fai4 
of  NaA»»  ^  XUaOm  Prindpu  Gmiuj,  et  in  CoUegio  PrincipiaoK 

'*  Comtnimy 
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BOOK  firft made  Princes.  Both  the  Counts  and  Pielates, 
*"•  who  were  made  Princes,  acquired  afterwards  a  com- 
mon name,  as  thejr  were  diftinguiihed  by  the  name 
of  Princely y  from  the  Eleftoral  Princes  and  odiers, 
tliough  in  other  reipeds  they  belonged  to  the  iame 
dafs  {a). 

This  matter  was  {bon  carried  further;  for  the  Em- 
peror Lewis  of  Bavaria  railed  the  Count  of  Gelder* 
land  to  be  Duke  of  Gelderland ;  and  Charles  IV. 
nufed  the  Counts  of  Luxenburg,  Bar,  Juliers,  and 
Berg,  to  be  Dukes  of  their  rcfpcaive  territories  i 
upon  which,  in  the  following  reign,  fevpral  odier 
fuch  Ducat  promotions  took  place,  in  families 
and  countries  where  before  there  had  been  only 
Counts,  as  in  Savoy,  Cleves,  Holftcin,  and  Wur- 
tcnberg.  By  this  elevation,  the  name  of  a  Dutchy, 
which  was  formerly  only  common  to  whole  nations, 
iucJjL  as  Bavaria,  Swabia,  Francbnia,  Saxony,  and  Lor- . 
raine,  was  now  tranferred  to  mere  counties  and 
family  residences.  If  therefore  two  or  diree  of  the 
original  Dutchies  now  no  longer  exifted  in  Swabia' 
and  Franconia,  owing  to  the  diforders  which  had' 
happened  in  the  country,  a  new  way  was  opened 
for  completing   and    increaiing    their   number    in 

future. 

According 

'*  Comitmn^  qui  vulgar!  Teatdnico  Gb piirstkts  GRAPEit 
"  dicuntur«  computeminl." — Lunig's  Imperial  Archives,  Part. 
Spec.  $22.  p.  458. 

(a)  RoBERT,,Diir.  de  ftatu  eorum»  qtd  fe^utuimn  kgtr  Impirii^* 
dicuntwr  Furstbnmassigs.    Marburg,  1785. 


According  to  the  conftitution  of  the  Diet,  at 
that  time,  the  fufFrages  were  not  coUefted  with  fo 
much  exadbiefs  as  at  prefent^  It  cannot  at  leaft  be 
determined  with  certainty,  what  difference  there  was 
between  the  fufFrages  of  Dukes  and  Counts:  yet 
it  is  probable,  that  even  at  that  time  fcveral  Counts 
together,  out  of  one  coqntry>  were  fcarcely  fufficicnt 
to  prefervc  the  counterpoife  againft  one  of  the  original 
Dukes ;  siS)  for  inflance,  all  the  Counts  of  Swabia> 
againft  the  Duke  of  Swabia,  &c.  However  this 
might  be,  this  devation  of  rank,  by  which  Counts 
were  changed  into  Dukes,  was  permitted  to  have 
every  eflfeft  which  fuch  a  change  could  poffibly  pro- 
duce* They  were  not  only  placed  upon  an  equality 
in  point  of  rank  with  the  ancient  Dukes^  and  raifed 
above  all  the  Councs ;  but  in  the  manner  likewife 
•f  delivering  their  votes  at  the  Diet,  receiving  their 
inveftiturc  frdm  the  Emperor,  and  in  all  writirtgs  of 
chancery,  as  well  as  in  all  other  matters  of  ceremony, 
they  were  without  fcruple  confidered  on  an  equality 
with  theai. 

The  circumftance  of  fo  many  o(  the  moft  confide* 
rable  Houfes,  which  before  had  only  enjoyed  the  tide 
of  Counts,  quitting  their  former  rank,  and  becoming 
Dukes,  muft  certainly  have  been  attended  with  very 
pr^udicial  confequences  to  thofe  who  continued  in 
tht  rank  of  Counts;  efpecially  as  it  happened  likewife, 
that  many  of  the  Counts  families  became  extind,  and 
their  territsories  did  not  devolve  to  other  Counts,  but 
very  frequently  to  Princes.    Perhaps  they  reverted  to 

Vol...  I,  X  them 
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BOOK  them  ais  Lords  paramount,  or  by  their  having  moAiecl 
^]l^  the  daughters  of  Counts,  who  were  hcircffcs  j  or  de- 
fcended  from  Counts  on  their  mothers  fide ;  or  elfe  the 
Princes  might  claim  the  reverfion  by  particular  deeds 
of  fettlement.  Owing  to  thefe  circumftances,  die 
diftinftion  between  the  Princes  and  Counts  in  Ger« 
many  became  continually  more  remarkable.  The 
mimber  of  Counts  and  Lords  who  attended  a  Diet 
of  the  Empire,  formerly  cafily  exceeded  the  number 
of  the  Princes,  andj  according  to  the  esctent  of  their 
territories,  formed  at  leaft  a  certain  equilibrium  %  but 
die  fcde  of  the  Counts  began  evidently  now  to  fink. 
The  Counts  thought  afterwards  they  might  be  able  tb 
afibrd  themfelves* mutual  afliftance  by  uniting;  an  idea 
which  was  fiigg^fted  to  them  perhaps'  by  the  union  of 
the  Eledors ;  but  their  cafe  was  too  difficult  to  remedy « 
Their  union,  on  the  contrary,  occafioned  it  to  be 
at  laft  ar  fettled  matter  for  the  votes  of  feveral  Counts 
who  were  thus  united,  ta  be  reckoned  at  the  Diet 
only  as  one  i  inftead  of  whichy  the  vote  of  every 
Prince  was  delivered  perfonally.  As  foon  as  this 
diftinftion  between  the  coUedkive  votes  of  the  Counts^ 
arid  the  perfonal  votes  of  the  Princes,  was  perfefUy 
adjufted,  it  became  a  matter  of  dill  greater  importance^ 
when  the  Emperor's  power  of  conferring  a  higher 
rank  was  capable  of  granting  a  Count,  inftead  of 
the  former  part  which  he  took  in  the  cc^edive  vote 
in  quality  of  Count,  the  perfonal  vote  of  a  Duke. 
On  this  account  meafures  were  afterwards  adopted 
for  confining  this  Imperial  prerogative  to  narrower 
limits. 

Widi 
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With  refpca  to  the  rank  of  Princes,  there  was  CHAP, 
toother  Angular  circumftancc,  that  if  a  Duke  had  ^^' 
feveral  fons^  one  of  them  was  not  made  a  Duke 
again>  another  a  Count j  and  a  third  a  Baron,  as  was 
cuftomary  before  ;  but  it  was  now  univerfally  intro- 
duced, that  all  titles  of  Duke,  Margrave,  Count 
Palatine,  &c.  as  well  as  the  tide  of  Count,  Ihould 
defcend  from  every  father  to  all  his  fons*  This 
tended  in  fome  refpeds  to  leiTen  the  weight  of  the 
Princess  as  a  Principality  which  at  one  time  had 
oply  one  pofleflbr,  after  his  death  often  became  the 
property  of  feveral  fons,  and  afterwards  of  different 
branches  ipread  into  various  families*  In  that  cafe, 
one  advantage  jthey  derived  was,  that  when  they 
all  attended  an  Imperial  Diet,  the  fufFrages  were 
CoUefted  according  to  the  number  of  perfons  j  but 
as  attending  a  Diet  in  fo  great  a  number,  wag 
then  fo  much  the  more  expenlive,  it  feldom 
happened.'  The  weight  of  every  Prince,  wha 
had  now  his  (hare  of  territory,  in  proportion  to 
the  number  of  his  brothers  or  relations,  was  con- 
jider^bly  leflened,  where  this  was  not  remedied  in 
Ibme  other  manner.  In  general,  fome  help  was 
afforded  by  feveral  of  the  brothers  in  a  large  family 
chooling  an  ecclefiaftical  lifet  they  were  provided  for, 
therefore,  by  rich  benefices  and  bifhopricks,  or  in 
the  different  orders  of  knighthood.  Some  lilcewife 
might  provide  for  themfdves,  by  entering  into  thq 
fcrvicc  of  the  principal  Courts  j  or  elfe  by  con- 
tinuing in  a  ftate  of  celibacy,  and  by  that  means 

X  a  preventing 
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I^OOK  preventing  t  nttmbcr  of  the  widowd>^d  childrcB 
of  Princes  from  being  z  burden  on'  their  faoiilics. 
The  right  of  prinfiogeniture ,  excepting  where  them 
were  particular  ordinances*  in  the  Golden  Bull  coa« 
ceming  the  Electors,  wai  as  yet  by  no  means  generals 
They  did  not,  however^,  on  thtt  account^  pcxxr^ed 
to  a  formal  partition  of  a  whole  country,  but,  wh«t 
k  was  pradicable,  had  recourfe  to  a  joint  pofleffion 
of  the  government,  or  elfe  a  reciprocal  fuccefiion 
in  a  certain  number  of  years ;  an  infticutiob  whidi 
was  uiually  called  aMuTscHiERifNOj  or  ahernaeion* 

The  praftice  of  the  Roman  law,  whi^h  became 
more  prevalent  now  than  ever,  proved  the  grcatell 
©bftru&ion  to  the  advancement  of  the  Princely 
Houfes;  as  the  principles  of  inalicnation  of  inherited 
eftates,  and  the  preference  of  the  male  line  to  the 
'  female,  which  that  law  was  wholly  tmacqtiainted 
with,  and  which  were  the  grand  fupport  of  the  Wid 
Iplendout  of  the  principal  Germanic  Houfcs,  were 
evidently  confiderably  weakened.  The  moft  ftrtking 
examples  were,  the  Mark  Brandenburg,  which  in 
lefs  than  fifty  years  came  by  free  difpofal  from  the 
HouTc  of  Bavaria  to  the  Houfe  of  Luxemburg,  and 
4rom  thence  to  the  Houfe  of  Hohenzollcrn  (it),  and 

the 

(a>  I»  the  ytar  1373,  Charics  IV.  got  the  Margraviatc  rf 
Brandenburg  out  of  the  Houfe.  of  Bavaria,  by  purchafing  k 
kimfelf  from  Otho,  who  was  then  in  poflcffioh  of  it.  In  the  year 
141 5>  Charles'5  fbn  Sigifmund  transferred  k  again  to  Prederiek  Iv 
Boi^avr.  of  Nurenburg,  o£.  the^  Houfe  of  Hohenzollern,  she 
fneeftor  of  t)ie  prefcxix  flourifluog  Hoofcof  Brandenbargr 
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die  Dutchicfi  of  Luneburg  (tf),  and  *  Lorraine  (i),   CHAP, 
were  very  nearly  devolving,  by  the  means  of.  daugh* 
ters,  into  other  Houfes  \  whilft  nearer  male  relations 
were  entirely  fet  afide. 

Such  examples  as  thefe  might  ceruinly  have  been 
a  confiderable  indocen^nt  to  the  principal  Houfes 
of  Germany,  to  enter  into  a  clofer  connexion,  by 
means  of  domeftic  fettlements,  hereditary  unions^ 
and  pads  of  confraternity,  in  order  to  fecure  the 
fucceffion  of  their  territories  with  greater  certainty 
40  their  pofterity,  and  prevent  the  daughters  from 
having  any  claim,  during  the  life  of  any  of  the  male 
part  of  the  family.  The  more  frequently  thefe 
connexions  were  formed,  with  the  refcrvation  of  a 
(bture  reciprocal  inheritance,  the  lefs  ufual  were 
the  former  perpetual  partitions,  or  Todtheilungeit. 
It  may  now  at  leaft  be  confidered  as  a  fettled  pointy 

X  3  that 

{a)  When  Duke  William  of  Lunjeburg  died  in  1369,  and  was 
the  laft  of  his  line^  his  datighter*^  fon  Albert  of  Saxony  difpn^ 
the  facceilion  with  the  relations  of  die  Hoafe  of  Bmnfwick. 
Charles  IV.  dedaxied  in  his  favour,  and  he  gocpartof  thecouatiy 
in  poiTeiSon ;  bvt  an  engagement  at  Winfen  on  the  Aller,  in  the 
year  13889  decided  in  favour  of  the  relations  of  the  Houfe  of 
Brunfwick. 

{b)  On  the  deceafe  of  Charles  the  Bald,  Duke  of  Lorraine,  in 
1430,  his  fbn-in-lawRenat  of  Anjoa  difputed  the  faccxffion  with 
^is  brother's  ion  Anthoay.  In  this  cafe,  likewife,  the  Coaacil  of 
Bafil,  and  even  the  )£mpenor  SigiioHind,  declancd  in  favour  of 
)lenat.  A  match  between  Anthony's  foo  Frederick,  and  jolaatha 
the  daughter  of  Renac,  in  1444*  firil  occafioned  the  Dutchy  of 
XiOrraine  to  revert  to  t^e  ancient  male  race,  thf(nigh  the  \K\x(  of 
(.hj9  marriage. 
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BOOK  that  the  partition  which  was  made,  lor  inftance,  \n 
"^  ,  the  Houfe  of  Bavaria,  between  the  Palatinate  and 
Bavarian  lines  $  and  in  the  latter,  iikewife,  between 
Upper  and  Lower  Bavaria,  as  well  as  between  the 
lines  of  Ingolftadt,  Landfhut,  and  Munich,  and  the 
partitions  of  feveral  lines  in  other  Princely  Houfess 
were  not  defigned  to  be  perpetual. 

One  Houfe,  and  the  only  one  of  its  kind,  which 
at  this  time  began  to  rife  above  all  the  other  Princely 
Houfes  both  of  Germany  and  France,  was  that  of 
Burgundy.  The  founder  of  it,  Philip  the  Bald,  on 
the  death  of  King  John  of  France,  in  1364,  as  his 
younger  fon,  procured  the  Dutchy  of  Burgundy, 
which  properly  belonged  to  France,  to  be  again 
ieparated  from  that  crown;  as  the  line  of  Capet^ 
which  formerly  pofleflfed  it,  became  extin&  in  the 
year  1 36 1 .  By  his  marriage  with  Margaret  Countels 
of  Flanders,  in  1369,  he  added  the  County  of  Bur* 
gundy  to  his  Houfe,  together  with  Flanders,  Artois^ 
Mechlin,  Antwerp,  Nevers;,  and  Reth^l.  To  the^ 
places  his  grandfon  Philip,  furnamed  the  Kind^ 
added  Namur  in  1428,  Brabant  and  Limburg  in 
1430,  Holland,  Zealand,  Hainault  and  Friefland> 
in  i433f  ^nd  Luxemburg  in  1444;  and  his  ion 
Charles  the  Bald,  in  1473,  ^ded  Gdderland  and 
Zutphen.  Thefe  Netherland  Provinces,  and  the 
County  of  Burgundy,  unqueftionably  belonged  to 
the  Germanic  Empire  i  but  the  Houfe  of  Burgundy 
paid  no  regard  to  its  fupremacy,  Thi$  matter  came 
into  debate,  at  a  Diet  of  the  Empire,  held  at  Frank- 
fort 
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fort  in  143  5i  ^  concerning  the  meafuFes  to  be  adopted  CHAP. 
^^  refpedting  the  Duke  of  Burgundy,  who  was  in  ^* 
^^poflTeilion  of  a  variety  of  countries,  belonging 
"  to  the  Empire/*  A  declaration  of  war,  hkcmk^ 
was  made  againft  Philip  the  Kind,  of  Burgundy, 
by  the  Emperor  Sigifmund;  but  without  eSt&. 
The  affair  was  referved  for  the  produ^on  of  much 
greater  revolutions  afterwa^^ 

Charles  IV.  did  not  a  Kttlc  contribute  to  the  repu- 
tation, which  I  have  already  repeatedly  mentioned, 
of  the  Roman  law,  which  was  now  in  general 
praftice,  by  founding,  amongft  other  inftitutions,  4 
Univerfity  at  Prague,  the  firft  of  its  kind  in  th^ 
Venedic  lands,  and  indeed  in  Germany.  Before 
this,  there  were  only  the  Univerfities  of  Oxford, 
Bologna,  and  Paris,  in  Europe*.  Charles  fixed  upon 
the  latter  of  thefe  as  his  model;  and  according  to 
the  cuftom  which  then  prevailed,  of  dividing  the 
Univerfities  into  nations^  divided  the  Univerfity  of 
Prague  into  the  four  nations  of  Bohemia,  Bavaria, 
Saxony,  and  Poland  (iz).  The  ftipends,  as  well  as 
•the  votes  at  the  elcftipn  of  the  Rcftor,  and  other 

X  4  affairs 

*  Of  the6«  Bologna  was  the  oIdeft>  foojuled  in  4^3  ;  Pj^ 
was  ibaaded  in  792,  and  Oxford  in  886. 

{a)  In  the  Bohemian  nation  were  flill  reckoned  Moravia  and 
^angary ;  in  the  Bavarian*  Aullriaj  Swabiaj  Franooniaj  and  the 
coontrieson  the  Rhine ;  in  the  Saxon,  Upper  and  Lower  Saxony, 
Pemoark^  and  Sweden ;  in  the  Poland,  Silefia>  Lithuania,  and 
jfluffia. — Pel^l's  Ififlory  of  the  Bohetnians,  ^d  Edit,  ffa^tte* 
1784,  p.  244. 
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^  O  O  K  afl&irs  of  the  Univcrfity,  were  fCgulttcd  ftccordiiig 
^^  ,  to  this  divifion.  Charles  made  a  point  of  providing 
the  four  faculties  *  With  men  of  abilities^  whom  he 
invited  to  Prague,  partly  from  Paris,  and  partly  out 
of  Italy.  He  fucceeded  fo  well  in  bringing  the 
Univerfity  into  repute,  that  the  number  d[  ftodenfe 
foon  amounted  to  feveral  thoufands.  His  fueccflor 
Wencclaus,  likewife,  honoured  the  Univerfity  with 
his  protedion ;  but  he  favoured  a  new  inftitution, 
whidi  gave  the  Univerfity  a  (hockj  from  which  it 
never  perfc6Uy  recovered.  At  the  eleftion  of  a  new 
Re£tor,  as  the  Bdiemians  were  always  out-voted  by 
the  three  other  nations,  the  votes  of  the  Bohemian 
graduates  were  ordered  to  be  of  more  value  in  future 
than  the  others.  This  occafioned  alnfK>fi:  all  the 
Germans,  many  thoufands  in  number,  in  a  Ihoit 
time  to  leave  Prague,  to  the  irrecoverable  injury  of 
the  new  Univerfity.  * 

The  advantages  which  Charles  procured  for  his 
refidential  town,  by  founding  a  Univerfity  there,  had 
in  the  mean  time  induced  many  of  the  Germanic 
Princes  to  follow  his  example.  Duke  Albert  III, 
of  Auflxia,  founded  one  in  the  year  1365  at  Vienna  5 
Rupert  I,  Eleftor  Palatine,  founded  another;  in 
1386  at -Heidelberg  5  and  Frederick,  Margrave  of 
Mifnia,  embraced  the  opportunity,  afforded  by  the 
accident  in  1409  at  Prague,  of  founding  a  Univer- 
fity 

•  In  tbc  Unxvcrfitics  of  Germany,  the  profeflbrs  are  divided 
into  the  fear  faculties,  as  they  are  called,  or  dafies,  of  divinity^' 
law,  phyfic,  and  philofophy. 
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iity  at  Lcipfic.  For  all  thcfe  literary  inftitutions,  it  C  HA  P. 
was  at  that  time  only  thought  neceilary  to  procure 
a  grant  frooi  the  Pope,  by  which  the  Bifliop,  ia 
whofe  dioceis  the  UniverGty  was  (ituated,  rcfcrvcd 
to  himfelf  the  dignity  of  Chancellor,  with  the  jurif- 
diftion  over  fuch  eccleGailics  as  belonged  to  the 
Univerfity,  and  the  infpe^on  over  academical  ho- 
nours. Every  tiling  elfe  was  fettled  by  territorial 
privileges.  The  Univerfity  of  Leipfic  was  the  firft 
inftance  of  a  confirmation  being  granted  by  the  £m« 
percu*  as  well  as  by  the  Pope,  In  Univcrfities  whidi 
were  of  later  date,  no  privileges  occur,  except  from 
the  Emperor;  as  at  Greifswalde  on  the  16th  of 
Odlober  1456,  and  Marburg  on  the  i6th  of  July 
1 541 .  The  number  of  the  Univcrfities  ir>  Germany* 
in  general,  foon  increafed  confiderably  (<!)• 

All  thefe  Univcrfities,  both  in  Germany  and  other 
countries,  in  feveral  refpefts  foon  produced  certain 
confequenccs,  which  could  only  be  cxpefted  from  the 
pnion  of  their  ftrength  and  intcreft.  A  narrownefs  of 
fentiment,  it  is  true,  was  generally  prevalent ;  owing  to 
a  want  of  claflical  and  hiftorjcal  knowledge,  and  the 
ftudy  of  found  philofophy.  The  Clergy  occupied 
many  of  the  Profeflbrlhips,   mofl:  of  whom  were 

perfons 

{a)  As  in  1388  at  Cologne,  1403  at  Wiirtzhiirg,  1409  at 
l^eipfic,  1415  at  Roftock,  1426  ^(Loavain,  1457  at  Greifswalde, 
1459  '^  Baiil,  146P  at  Freyburg,  1472  at  Ingolfiadt,  1477  at 
Tubingen,  1482  at  Mentz,  1 502  at  Wittenberg,  ljo6  at  Frank- 
fort on  the  Oclcfj  &(• — Pf  ef y i if  ge a.  fid  Vitriar^  Tom.  IIL 
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BOOK  perfbns  belonging  to  religious  orders,  who,  for  varfouB 
^^^*  reafons,  could  not  be  cxpeftcd  to  be  much  enlight- 
ened; yet  notwithflanding  this,  in  all  the  places 
where  thcfe  Univerfitfes  were  founded,  there  were 
feveral  whofe  department  it  was  to  devote  themfelves 
folely  to  knowledge  and  fcience,  and  whofe  fituatioft 
gave  them  a  different  turn,  and  another  mode  of 
thinking,  from  thofe  who  were  merely  monks.  This 
was  attended  with  favourable  confcquenccs ;  mca 
becaiTie  more  enlightened,  and  a  greater  freedom 
gmdually  diffufed  itfelf,  in  feveral  places,  in  th^ 
manner  of  thinking,  teaching,  and  writing. 


CHAPTER 
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CHAPTER       V. 

JLcvolutions  in  the  Church  during  the  Refidence  of  thf 
Popes  at  Avignon  i  and  the  Sebifm  which  ;that 
Circumftance  occafioned  in  the  Papal  See^ 


Efiefi  of  the  refidence  of  the  Popes  at  Avignon— Frelh  ufarpatkm 
of  the  Popes  in  the  diipofal  of  eccIefiafHcal  preferment— Increafi: 
lof  laoney  flowing  into  the  Papal  treafury— -Commotions  occaU 
fioned  by  Wicklifie's  do&ines,  and  the  ichiim  of  the  two  Popes^ 
^Lnd  two  fets  of  Cardinals — ^The  latter  fapported  by  a  fimilar 
diflenfion  between  Wencelaus  and  Rupert  of  the  Palatinate-^ 
Fruitlefs  convention  of  a  Council  at  Pifa— The  Imperial  dig* 
liity  conteHed  aeain^  tiIl,Sk;irmand  furviyed  jobft  of  Moravia* 


If  there  was  ever  an  objeft,  on  which  an  en* 
,  largement  of  ideas,  and  freedom  of  thinking,  cou)d 
have  an  eife£hial  influence,  and  appear  in  all  their 
i(7orth,  it  was  the  ftate  of  religion  and  the  church 
in  the  fourteenth  century.  The  circumftance  of  the 
firft  Bifhop  and  vifible  liead  of  the  Chriftian  Church 
living  at  a  diftance  from  his  See,  mud  have  ferved 
to  juftify  many  of  the  Archbifhops  and  Bifhops  in 
their  defertion  of  the  places  where  their  churches 
gfhially  were,  and  making  choice  of  other  places 
pf  refidence,  as  they  found  it  cpnveiiient;  or  elib 
travelling  into  foreign  countries,. and  either  leaving 
(he  diftridts  committed  to  thc;ir  care,  without  inipec-* 

tion^ 
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BOOK  tion,  or  in  the  hands  of  hirelings.  But  the  Pope 
^^  ,  himfelf,  owing  to  his  diftance  from  Rome,  muft 
neceffarily  have  loft  much  of  his  revenue,  and  other 
advantages,  which  he  might  have  enjoyed  if  he 
had  been  prefent  at  Rome,  as  Sovereign  of  the  city, 
and  the  whole  eccleliaftical  territory ;  for  as  he 
was  conftantly  abfent,  it  was  impoflSble  to  prevent 
all  forts  of  ufurpations,  and  the  bad  payment  of 
his  dues.  To  complete  the  deficiency  which  this 
might  occaHon,  the  Popes  at  Avignon  were  fortu- 
nate enough  in  their  invention  of  new  and  pro- 
fitable iburces.  Confidering  that  the  Ifidorian  prin- 
ciples had  now  ftood  their  ground  agamft  every 
objedion  and  critical  enquiry,  and  th^t  {)-ftem  upon 
fyftem  had  been  built  upon  them  by  Gregory  VII, 
Innocent  III,  and  Boniface  VIII,  it  was  now  an 
eafy  matter  to  continue  to  diftate  laws  to  the  world, 
which  was  once  reduced  to  obedience  to  the  Church 
and  its  vifible  head,  and  add  a  freih  burden  to  the 
yoke  which  it  had  been  already  accuftomed  to  bear. 

Since  the  rime  of  the  Waldenfes,  it  had  been 
tifual  for  the  head  of  the  Church,  in  order  to  pre- 
vent heretics  from  obtruding,  like  infeded  fliccp, 
into  the  fold  ^{  the  Church,  to  undertake  the  dif- 
pofal  of  the  vacant  Archbiihopricks  and  Bilhoprjcks 
to  fuch  men  whom  he  could  depend  upon  :  and 
what  elfe  but  a  laudable  zeal,  flowing  from  the 
iamc  fource,  induced.  John  XXII,  in  the  year 
13171  to  ordain,  that  no  one  fhould  in  future 
)u)ld  two  benefice^  together;   but  where  fuch  an 

«byfc 
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abule  preiraited,  Aat  every  one  pofieffirtg  fcreral  CHAF, 
benefices  ihould  refign  all  but  one,  and  that  the 
Hoty  Father  would  faithfully  provide  for  the  re* 
ftpporntnient  df  the  fpiritual  offices  which  were  thus 
vacated  ?  What  a  paternal  provifion  was  it  more^ 
over  of  Bencdid  XII,  in  i  J35,  when  he  was  gracioufly 
plcafcd  to 'take  the  txtKible  upon  hinnfelf  of  filling 
Up  the  appointmems  to  thofe  beneficesi  the  incum^ 
bents  of  which  deceafed  during  their  reiidence  near 
the  Papal  See>  that  the  churchesj  or  foundations^ 
which  were  in  this  manner  rendered  fatherlefs,  might 
be  etKcmpted  from  care  and  trouble !  How  equi^ 
table  was  it  of  the  Holy  Father,  to  undertake  after^ 
w^rds  the  appointment  of  perfons  in  the  room  of  th«^ 
whom  he  had  depofed,  or  tranflated,  or  who  died  on 
their  journey  either  to  or  from  the  Papal  See,  or  in 
cafes  where  Cardinals,  who  were  at  the.iame  time 
Archbifhops  or  Biihops^  died,  not  only  to  difpofe  of 
dieir  Cardinallhips,  but  provide  their  churches  again 
with  able  and  proper, men  i  And  when  the  unlimited 
and  infallible  head  of  the  Church  pofitively  declared, 
that  he  thought  fie,  by  virtue  of  his  own  fupremc 
itfid  abfdute  power,  to  confer  bifliopricks  and  be^ 
nefices  on  this  or' the  other  perfon,  for  the  welfare 
of  the  Church,  who  would  have  the  prcfumption 
to  objed  to  fo  laudable  an  ad  ? 

If  any  one  was  fo  fortunate  as  to  procure  a 
fpiritual  honour  from  God's  Vicegerent,  was  it  not 
aU»    equiable   to-  n>ake«  fome   acknowledgj^mcnt 


m. 
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xq^OK  to  his  benefaAor,  at  a  time  too  when  his  {otmtt 
fburces  of  fupport  were  Ibmewhat  dimin^ed  i  It 
ftands  to  reafon,  that  the  fees  of  chancery  for  exe-^ 
cuting  writings  were  ftill  continued:  but  was  it 
not  juft  that  fomewhat  more  fhould  be  done  for 
their  benefa£tor»  as  an  inimediate  proof  of  grati-* 
tude  i  There  were  traces  to  be  found,  of  a  year's 
income  having  been  given  up^  in  ancient  times»  in 
fimilar  cafesj  to  him  who  had  granted  the  future 
enjoyment  of  it  without  limitation.  This  was  a 
iiifficient  precedent:  a  demand  therefore  was  made 
of  Annats^;  an  acknowledgement  of  the  reve^ 
nue  of  the  firft  year,  which  was  poured  into  the 
papal  treafury.  This  the  Holy  Father  was  gracioufly 
pkafed  to  approve  of,  and  thought  that  he  had  a 
right  to  expeft  it  from  every  grateful  fom  The 
pallium  likewife,  a  mark  of  honour  by  which  the 
Archbiihops  and  favoured  Bi(hops  were  diftinguifhedt 
could  not  now  be  procured,  without  the  payment 
of  a  conliderable  fum  of  money. 

To  this  muft  be  added  the  receipts  from  the 
clergy  and  the  laity,  not  merely  frcNii  a  fingle  na^^ 

tionj 

*  Annats»  fb  called  from  the  latiiij  attmii  a  yeaf,^  beeanfe 
their  rate  is  after  one  year's  purchafe.  They  are  the  fame  with 
what  have  fince  been  called  in  Engiaad  Primitive,  or  Firft-frviu, 
which  the  Parliament,  in  the  reign  of  Henry  VIII»  took  from  the 
Pope,  and  granted  to  the  Crown.  Queen  Ann  refbred  them  agaiA 
to  the  Church,  by  appropriating  them  to  the  augmentation  of  poor 
livings.-*Chambers's  Encydop.  Art.  Amuau^ 
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l^ti,  but  from  all  the  kingdoms  ahd  ftates  in 
Chriftcndom,  from  Germany,  France,  Spain,  Eng- 
land, Italy,  Poland,  Denmark,  Sweden,  &c«  for 
difpenfations,  indulgences,  legal  decifions,  and  ab« 
folutions,  which,  on  more  occafions  than  one,  wa« 
<b  eafy  to  bring  into  general  circulation.  Hence 
we  may  in  fomc  meafure  conceive,  when  we  hear 
or  read  of  the  Popes  at  Avignon,  where  they  made 
no  redu&ion  of  their  ufual  and  extraordin^  ex« 
pences^  amafling  fuch  aftonilhing  fums  of  money^ 
that  John  XXII,  for  inftancc,  who  died  in  1334* 
left  ho  lefs  a  fum  than  eighteen  millions  of  gol- 
den florins  in  ready  money  *,  befides  a  variety  of  va* 
luable  efiefbs,  to  the  amount  of  feven  millions 
more  {a).  Where  is  the  monarch  who  can  pro* 
ducc  fuch  a  treafure  now,  or  boaft  of  fo  many 
wealthy  fources  ?  But  how  oppreffive  muft  this  have 
foon  appeared  to  evtrf  nation,  from  which,  at  a 
time  when  money  was  fo  fcarce,  fuch  fums  were 
continually  drained,  without  any  pfofpe6t  of  return  ! 
It  was  not  requifite  to  have  much  refleftion,  to  feel 
the  weight  of  fo  grievous  an  oppreflion.  Little 
enlightened  as  thofe  times  were,  yet,  if  there  was 
die  leaft  freedom  of  thinking,  it  could  not  poffibly 
be  ptherwife  than  that  whole  nations  muft  have  joined 
in  one  loud  and  general  complaint. 

Juft 

*  A  GCLDGULPEN^  or  fiorln,  is  apleceofgoM^valttcdin Ger- 
many at  two  rix-dollan ;  fo  that  this  fum,  reckoning  fix  dollars  to 
the  poand,  amounts  to  iU  millions  fterUng  in  Englifh  money. 

.(«}  Schmidt's  Hifiory  of  Germany,  Vol.  II.  p*  $29* 
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'  Joft  at  this  period  John  Wickliflne»  a  pro&fibr 
of  an  Englifii  univerficy  *,  Iccmed  ordained  fay  Pro- 
Tideflrce-  to  penetrate  deeper  into  the  real  foundation 
of  all  irligion^  and  open  the  eyes  of  the  woiid,  n> 
fee  the  hierarchy  and  monkery  in  a  difierent  point 
of  view  fiom  that  in  which  they  had  been  hitherto 
confidered  by  the  ntidtitude.  It  happened  likewxfe, 
that  an  attempt  which  Gregory  XI5  made  in  1376^ 
to  return  from  Avignon  to  Rome,  was,  after  his 
death,  attended  with  the  unexpected  cof^queoce, 
that  thou^  Pbpe  Urban  VI,  who  was  elected  in 
his  place  at  Rome,  continued  there,  anodier  Pope, 
Cleftient  VII,  whom  the  fame  Cardinals  had  eleded 
ibon  •  afterwards  at,  Fondi,  under  the  protection  of 
the  Crown  of  N^les,  returned,  conducted  by  them 
to  Avignon.  Urban  however  created  a  new  Col- 
lege of  Cardinals  at  Rome  ;  fo  diat  both  Rome 
and  Avignon  now  had   each    its  own  Pop^   and 

each 

*  John  Wkkliffe  was  born  at  Richmond,  in  the  county  of  YorJ^ 
about  the  year  1324.  He  wias  firft  a  commoner  of  Queen's  College, 
Oxford,  and  aftcrwaKJs  a  fcholar  of  Merton.  In  the  year  1 365  he 
was  <onftitated  Warden  of  Canterbury  College^,  where  the  cete^ 
brated  Chaucer  was  under  his  tuition.  He  fuifered  great  peri«cn* 
tion  from  Pope  Urban  VL^  and  was  at  lafl,  though  highly  beloved* 
obliged  to  quit  the  nniverfityy  by  order  of  King  Edward  III,  who 
threatened  %'stxy  one  with  expulilon  that  offered  to  receive  him« 
He  died  on  the  28th  of  December,  1 384,  at  his  living  of  Lntter-^ 
worth,  in  Leiceilerfhire,  and  was  buried  in  the  parifii  church.  His 
Writings*  againft  the  Church  of  Rome,  and  particufarly  agaiad  the 
Mendicant  Order  of  Friars,  were  numerous  and  fevcre.  He  ren* 
derod  himfelf  mod  famous  by  tranflating  the  Bible  into  Bnglift» 
Of  this  feveral  editions  have  fince  been  publilhed,  of  which  many 
copies  are  Sill  extant. — Biographia  Britanuica.  Art.  Widlijft^ 


i^)i  its  College  of  Cardinals.  The  ftrongcft  oh-  CHAP. 
je£dons  itiUft  have  ippearfed  agaifift  this,  to  eVery 
one  who  had  l^e  leaft  refle£ti6n>  the  removal  of 
which  could  not  be  a  matter  of  indifference;  and 
yet  there  did  not  feem  a  poilibility  for  this  fchifm^ 
as  the  conteft  which  arofe  about  the  Pontificate 
Was  called,  ever  to  be  removed,  as  the  different 
Powers  of  Europe  were  very  far  from  being  united 
concerning  which  of  the  two  Popes  they  ffiould 
countenance,  or^  to  ufe  the  language  of  thofe  times, 
to  whom  they  fiiould  pay  obedience.  Thus  France 
and  Naples,  as  well  as  Spain,  and  feveral  of  the 
Imperial  States  of  Germanyi  were  naturally  difpofed 
to  pay  obedience  to  Clement  VII.  The  Emperor, 
on  the  contrary,  together  with  the  greateft  part  of 
the  States  of  Germany  and  Italy,  England,  Hungary^ 
Portugal,  and  the  kingdoms  of  the  North,  were  the 
partifans  of  Urban  VI. 

Wickliffc  indeed  gave  the  Wholcfonfte  iadvice, 
that  when  Urban  deceafed,  no  Pope  ffiduld  be 
elefted  in  his  place,  as  he  thoyght  that  every 
nation  was  capable  of  taking  the  tinanagembnt  of 
cccleliaftical  affairs  upbn  itfelf,  and  that  there 
was  no  necefiity  for  the  Chriffiah  Church  to  have 
smy  univerfal  vifible  head.  But  for  this  do£trine 
the  world  did  not  appear  fufficiently  matured  i 
the  Cardinals  at  leaft  "were  Very  averfe  to  it. 
"When  a  Pope  died  therefore,  either  at  Rome, 
or  at  Avignon,  the  College  of  Cardinals  did  not 
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BOOK  heficate  to  eled  another  in  his  room:  (b  ditt 
^*  upon  the  death  of  Urban  VI>  in  X389,  he  was 
fucceeded  at  Rome  by  Boniface  IX 1  Grcgoiy  XII* 
iucceded  Boniface  in  14041  and  at  Ayignon^  Be- 
nedia  XIII.  fucceeded  on  the  death  ^  Ckmeitt  V1I» 
in  1394. 

At  laft  feveral  temporal  powers  refolFcd  to  re* 
nounce  the  obedience  they  had  hitherto  obferved 
CO  both  the  Popes,  that  they  might  be  at  liberty^ 
to  proceed  unanimoufly  to  a  new  elcdion.  Bene- 
did  was  thus  renounced  in  July  1398 1  but  Bom« 
face  IX.  contrived  to  prevail  upon  the  Ele^r  of 
Mentz,  and  fome  of  his  eledoral  fraternity^  to  re-, 
nounce  their  obedience  to  the  Emperor  Wencelaus, 
and  proclaim  Rupert,  the  Elector  Palatine,  Empe* 
ror  in  his  dead.  Both  the  vifible  heads  of  the 
Chriftian  world  therefore,  the  temporal  as  well  as. 
the  fpiritual,  were  divided  by  a  fchiihi,  and  (eemed 
to  derive  a  mutual  aid  from  each  other. 

Nothing  remained  now  but  having  recourie  to 
a  fingle  method,  which  had  been  no  longer  in  ulc 
for  (everal  centuries,  and  which  was  looked  upon 
by  many  as  the  only  one,  by  which  the  matter 
could  be  remedied,  and  by  which  perhaps  a  plan  might 
be  fuggefted  for  filencing  the  complaints  which  began 
to  be  fo  univerfel  and  fo  loud,  concerning  the  ahufes 
of  the  Papal  See,  and  the  Church  in  general.  The 
method  prbpofed  was,  that  a  general  Council  flunild^ 

be 


fae  fae1d>  for  which^  in  the  prcfent  fituation  of  af-  C  H  A  F^ 
fairs^  it  Ikras  thought  that  a  number  of  Cardinals> 
of  both  parties  unitied^  might  make  the  neceflary 
ttrrangement)5« 

A  Council  fortunately  afibnbled  in  the  year  1409 
at  Pifa.  Both  the  Popesj  Gregory  XIL  and  Bene* 
did  XIII,  were  depofed  1  Alexander  V,  was  eledled 
on  the  26th  of  jfune ;  and  at  his  death,  in  April 
1410,  John  XXIIL  fucceeded*  But  neither  of  the 
two  former  Popes  could  be  prevailed  upon  to 
fubmit  to  the  Council.  Although  they  were  under 
the  neceffity  of  quitting  their  ancient  relidencesj 
they  ilill  met  with  fupport  in  Other  places.  Gregory 
took  refuge  in  the  court  of  Naples,  at  Rimin]» 
and  Benedift  in  the  court  of  Spain,  at  Perpignan* 
The  other  confultations,  refpeding  a  reformation 
in  the  Church,  and  the  removal  of  the  complaints 
which  prevailed  againft  the  Pontificate  itfelf,  were 
either  prematurely  diflfdved^  or  referred  to  a  future 
Council. 

The  diflenfion  which  arofe  during  this  period 
iikewife,  between  Wencelaus  and  Rupert,  relpeft- 
ing  the  Imperial  dignity,  was  fortunately  put  an 
end  to  by  the  death  of  the  latter.  May  19th, 
1 4 10,  when  Wencelaus  at  lad  confented  to  the 
fuccefllon  of  his  brother  Sigiiinund  to  the  Impe- 
rial throne.  He  met  with  fome  oppofition  at  firft 
from  his  coufin  Jobft,  of  Moravia,  who  was  chofen 
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BOOK  by  fbme  of  the  Elc&ors,  Odober  ifti    but  upon 
^^^'      the  death  of  that  Prince  he  was  re-clefkcd^  and 
enjoyed  the  government  alone    for   many    years  $ 
during  which,  many  events  occurred  which  merit  a. 
particular  difcufEon. 


CHAPTER 
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CHAPTER  VL 

Omncil  of  CmfiMce^  end  other  Events  in  Cennexioip 
with  it. 

Regalatioiis  oonceraing  the  mode  of  the  deliberations  at  the 
Council  of  Confiance — The  dilTenfion  which  ,had  liibfifie^ 
amongft  the  Popes  removed— Ele^n  of  a  pew  Pope^  a^d 
his  concordats  with  feveral  nations^  particolariy  widi  6er- 
many«-The  hopes  of  any  relbrmatton  ia  the  Chnrch  frnlbi- 
ted-— Dreadful  Ate  of  Joha  Hnfst— New  difpnte  concerning 
the  refioration  of  ihB  icap  in  th^  adminiilratioa  of  the  ItOrd*e 
figpper— Commencement  and  prqgrefi  of  «the  war  of  the.Haf- 
fites— Amicable  negociation  with  the  new  Council  at  Bafil<— 

'  Other  revelations  produced  by  the  war  of  the  Hnffites-^New 
matricnla  of  the  Em|>ire-— Cuftodpr  of  the  Imjpeiial  iniignia  at 
Kurenbei^. 

OIGISMUND  madt  k  his  particular  bufineft  A. C.  1414. 
to  procure  a  new  and  general  Council  to  be  con- 
voked at  Conilance,  The  four  nations  of  Germany^ 
Jtaly^  France^  and  England^  took  part  in  it  imme- 
diately! and  the  deliberations  were  fo  regulated  in 
confequence  of  a  previous  refdution^  diat  the  ma- 
jority of  fingle  votes,  by  which  the  number  of 
Italian  Prelates  would  have  preponderated^  was  not 
reckoned;  but  it  was  agreed^  that  the  majority  of 
votes  Ihould  be  reckoned  according  to  the  conclufiona 
of  the  difierent  nations^  which^  for  that  reaibn,  held 
ihcir  refpeftive  confyltations  under  th;  diivAion  of 
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a  particular  prefident  ^.  This  regulation  had  dq 
irnaU  influence  in  pafling  the  decree  which  after* 
wards  obliged  all  the  three  Fopes^  who  then  aflunied 
^thority,  to  rel^n  their  titles,  and  remove  the 
fchifm  which  had  been  fo  great  a  fcandal  to  the 
Church. 

Gregory  XII.  peaceably  fubmitted;  but  John  XXIIL 
attempted  to  fave  hhnfelf  by  privately  removing  from 
Conftance,  a  meafure  which  he  thought  perhaps  would 
^iffolve  the  Council  -,  but  he  was  brought  back  again, 
*2)nd  after  a  formal  procefs,  in  which,  beiidts  general 
charges,  no  lefs  than  fifty-four  private  complwits 
were  made  againft  him,  he  was  depofed  from  the 
PontiflT's  chair,  and  committed  to  prifom  Sigifmund 
himfelf  undertook  a  journey   from  Conft'ance  to 

Spain, 

*  At  this  Coancil>  where  Sigirmund  appeared  in  all  his  gloiy^ 
a  prodigious  number  of  Cardinals^  Prelates,  and  Dodbrs,  a  haft- 
dred  and  eight  Counts,  two  hundred  Bafons,  and  twenty-ftvctt 
Axnbafladors  from  the  feveral  Courts  of  ISuiope,  were  prefent,  who 
all  vied  wifh  each  other  in  luxury  and  magnificence.  There  were 
Mo  &ve  hundred  players  on  inilrumeats,  called  in  thofe  timet 
Minftrels,  and  feven  hundred  and  eighteen  coortefans,  ,who  were 
protend  by  the  magiftracy. 

Hiftory  of  Modern  Europe,  Vol.  I.  p*  47a. 

Pieftl  &ys,  eighteen  thouiand  Prelates,,  aad  more  dmn  fixteen 
thouiand  Princea  and  Lords.  The  Conncil  was  qpeoed  NorcvH 
ber  15th,  at  micinight,  by  a  folemn  mafs^  a(  wbich  Sigifmuad 
himfelf  aflifted  in  the  habit  of  a  Deacon,  and  read  the  gofpcl 
according  to  the  ufual  cuAom. 

PfeKel,  Hift.  d'Allemagne,  Part  I.  p.  416. 

The  particular  tranfaffions  of  this  famous  Council  are  related 
^  large  in  Bower's  Hiitoiy  of  th»Pope«,  and  feveral  other  works. 


Sigi/mmd^'^^^mcU  of  Confiana.  ^2  jT 

Sptin,    and  prevailed  tip6R  the  Spaniards  t6  jom  CHAF> 
die  Coyncil  as  the  fifth  naodn.     Bcnedia  Xlll.  \^,t 
eould  not  by  acny  means  be  moved  to  yicW  to  the    / 
decrees  which  were  pafled  at  Conftance.    Eycn  aftcy 
his  deaths  inr  the  year  1424^  the  Carcfinals  who  ^re 
zealous  in  his  caufe,  elefted  Cfement  VIIL  Pope 
m  his  ftead.    This  Pontiff  however  at  laft  fubmitted 
June  a6th»    1429;    and  dim  die  remains  of  the 
jdiflenfion  which  had  hitherto  fubfi|bed  in  die  F^;* 
pacy,  were  finaHy  deftroyed. 

This  would  have  been  the  proper  fime^  after 
John  XXIIL  was  legally  dcpofed^  to  have  begun 
a  reformation  in  die  Churchy  and  taken  the  gene-*      ' 
ral  complaints  of  the  difi^mqit  nations  into  con^ 
fideration  before  a  new  Pope  was  eleded  i   but  it 
was  die  prevaiUhg  idea^  that  the  Church  could  not 
properly  form    any   refoludon    without    its   head. 
Martin  V.  dicrcfore  was  dcdted  November  i4di> 
I4i7«    This  PonriflT  deferred  the  confider^tion  of  the ' 
above  important  obje^s  to  a  future  Council^  which 
he  promiftd  to  conv^^e  befbre  five  years  were  dap- 
fed.    Ill  the  mean  dn^e  however,  he  endeavoured 
JO  enter  into  a  parricular  treaty,  or  concordat,  a,C.  1417^ 
with  eaeh  partictdar  natbn^  which  was  very  {^  from 
jremoving'  the  eomplamts  that  had  bc^en  made,  or    , 
pren  tending  to^  propdote  the  fin4  abolition  pf  diofb 
jibufes  which  were  fo  univcrfally  acknowledged.    In 
die  concordat  which  Martin  made  with  Germany^ 
ifaere  was  na  idea  of  pemaWng  the  gr^nd  complaints 
fr/pe|^ing  the  difpofal  ^  benefices^  ^nd  the  various 
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demands  of  moneyrj  much  lefi  of  any  remedy  fertiiCf 
vifible  decline^  which  was  fo  generally  complained  of, 
in  ecclefiaftical  difcipline.  The  annats  were  only  to 
be  reduced  to  a  certain  fixed  tax>  as  they  were  regiftered 
in  the  books  of  the  papal  treafury.  With  re(pe&  to 
abfokitions>  the  Pope  was  only  to  prevent  their  being 
1«rantonIy  diipofed  of,  left  they  fliould  become  too 
cogimon,  and  fink  into  difrepote.  A  condition 
likewife  was  made,  that  the  advantages  which  were 
granted  to  the  Pope  fliould  only  be  confidered  valid 
for  the  term  of  five  years.  But  at  Rome  they  foon 
found  mcana  of  continuing  the  poflefiion  of  them. 
On  the  other  hand,  a  variety  of  things  which  were 
to  be  performed  at  Rome  in  confequence  of  this 
concordat,  were  never  put  in  execution ;  as  in  the 
inftance  of  one  particular  circumftance,  which  was 
the  conditioQ,  that  the  number  of  Cardinals  fliould 
not  exceed  twenty-four,  and  that  a  proportionable 
number  of  them  fliould  be  feat  by  every  nation, 
&c.  {a\ 

Thus,  after  all  the  vaft  expe£lations  which  had 
been  formed  of  a  reformation  in  the  Church,  by 
means  of  the  Council  of  Conftance,  not  a  ft^p 
further  was  advanced.  On  the  contrary,  an  evenit 
occurred  at  Confl;ance  which  totally  fiuftrated  the 
wiflies  of  the  people.  Their  eager  hopes  of  being 
fet  at  liberty  from  the  oppreflion  of  the  papal  yoke, 
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urere  totalfy  dcftroyed;  wd  the  pro^ft  of  Ibccdsj  CK 
which  they  formerly  cntertainedj  was  at  a;  greater  ^ 
diftance  than  even 

The  example  of  Wickliffe,  a  learned  Engllfli 
'  academic^  encouraged  the  zeal  of  John  Hu&j  a 
profeflbr  of  divinity  in  the  Univerfity  at  PraguCj  ta 
expofe  the  relaxed  ftate  of  ecclefia&cal  difcipline^ 
and  the  negligence  of  the  clergy  themfelves^  widi 
uncommon  freedom^  in  his  lectures  as  well  as  in  his 
writbgs.  He  had  already  been  the  caufe  of  a 
change  in  the  internal  ftate  of  his  own  Univerfity^ 
iriiich  procured  him  a  confiderable  weight  amongfi: 
the  ftudents ;  for  the  votes  of  the  Bohemian  nadon 
bad  now  nq  lon^  three  votes  to  conteft  with>  ac- 
cording to  the  ancient  regulation  i  but  they  were 
efteemed  of  greater  confequ^nye  than  all  the  other 
votesj  which  were  given  by  foreigners^  in  imitation 
of  the  Univerfity  of  Pari3*  But  though  his  weight, 
increafed  amongft  the  ftudents^  he  was  more  es^pofed 
to  the  perfecution  of  the  Archbifliop  of  Prague,  and 
of  all  who  were  diQatisfied  with  his  academical 
regulations. 

Thus  the  dofbrines  and  writings  of  Hufs  became 
pne  of  the  firft  objedis  of  deliberation  Jn  the  Council^ 
and  an  unfortunate  facriBce  to  the  power  of  the 
Hierarchy,  which  knew  no  other  way  of  efcaping 
fuch  cenf\ires,  than  by  having  recourfe  to  fire  and 
the  fword.  Notwithftaiiding  a  faf(;  CQnduA  waa 
granted  by  the  Emperor  to  PIufS|.  he  was  appre- 
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•  OOK  hemMj  committed  ta  pnlbnf  and  condemned  to 
^nyrmj  ^  tiamtSy  Jufy  6y  14x5^  at  G)nfhtiicc— *fer  bang 
4*  C.  H'S*  a  heretic — and  his  whole  hcrefy  conftfted  in  repre- 
fenting  the  nunners  of  the  Clergy^  particularly  of 
^  Fope^  the  Gardinah,  the  ArchbtAops,  Biftops^ 
Canomy  and  Monksj  tit  then*  geuorne  colours.  But 
who  would  have  vmttircd  at  fuch  a  time  as  thts^  tt> 
mention  fiieh  things  as  die(c  aloud  ?  Who  conlf 
CMertam  vt  hope,  that  any  Council  wouid  attempt  to 
remore  fiich  grievances  ?  What  then  remaincdi  but 
patiently  to  endure  the  yoke  ivMch  could  not  be 
Ibaken  oflF»  and  which  no  one  could  touch  with  hr| 
ftiger,  without  hazarding  his  fife  ? 

An  event  happened,  at  Phigue,  during  HulsV 
abfence^  with  which  the  affair  in  queftion  had  no 
fcrt  of  connexion.  A  certain  Jacob  de  Micfir  dif. 
eoreredj  that  it  was  owing  to  a  miftake  of  oq 
long  ftandingi  that  in  the  adminiftration  of  the 
^rd's  fopper, .  the  cup  was  denied  to*  the  laity. 
•«  He  began  immediately  of  his  own  accord,  with  stf 
^  the  eagerncfe  with  which  a  long  opprcffion  is  ufualiy- 
•^  reyengcd,  to  communicate  the  cup.  Novelty,  and 
*«  a  univerfal  fenfe  of  the  truth,  loon  procured  lunj 
^<  a  coniideral^le  number  of  a^erents ;  and  his  party, 
f  warned  by  the  fete  of  Hufe,  would  not  ftiffer  this 
f*  evident  abufe  in  the  church  to  be  rcfwrcd  for  de- 
f«  cilion  to  the  Synod  of  Cqnffiancc  («).**  The 
fDouncil,  however,  rejefted  this  deviatton  from  9 
praAiee  which  had  beeq  o^ce  intro4Yfce4,  and  which 
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llicy  piefeiTCd  to  the  exprefs  words  of  the  Fomidcr  c  H  A  ?• 
c»f  the  iaerafnent  hknfelf^  who  ordained  that  it  ftboold  _  ^^ 
}pc  adminiftered  with  bread  and  winct 

One  word  now  ibllowed  anodieri  and  the  Bo* 
hemians,  many  of  whom  examined  deeper  into  die 
Scriptures^  and  conlidered  diemf^yea  daily  uadet: 
lefs  obligation  to  fubjeft  their  confciences  to  ths 
judgnnent  of  an  aflembly  of  lalliUe  men,  wduki  noc 
wait  f<Mr  permiffion  fhmi  Conftance^  to  perform  their 
f^ijgioiis  worship  according  to  their  own  conviftions. 
Wencelaus  himfclf  did  not  oppofe  them.  The  Conn-* 
cil  of  Conftance  condemned  twenty-four  ardcka 
under  the  name  of  Hufllan  herefies^  and  on  that 
account  excommunicated  four  hundred  Behemiana* 
SThe  Cardinal  Julian  was  obliged  to  go  to  Bohemia^ 
to  fee  the  fentence  pur  in  execution.  This  was  (boa 
the  occafion  of  open  hoftilities^  which  were  flaH 
jfurther  incroifed  by  the  death  of  Weneekus :  this 
event  happened  Auguft  169  1419,  whea  hoftilitica 
^t^  commenced,  and  even  the  throqe  qf  Bohenva 
was  contefted  by  Sigifmund* 

In  the  ^ar  of  the  Huflites,  as  \t  was  called^  which 
BOW  commenced^  Sigifmund  if  ndertook  no  lefe  than 
fix  campaigns.  He  was  not  only  fu^orted  by  rii^ 
perma^nic  Empire,  but  the  J^ope  eyen  Ofdered  9, 
crufade  to  be  preached  againft  the  heretics.  But  all 
oppoOtion  was.  in  vain :  not  a  fingle  campaign  fucr 
fended.  On  the  contrary>  the  Bohemians  becaoie 
dreadful  tso  9U  th^ir  {id^hho^  bf  ^veral  (nrieati 
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BOOK  which  happened  in  their  fim>un  Sigifmund  wai 
oUiged  at  laft  to  have  recourfe  to  an  amicable  ncgo* 
ciation;  but  as  the  principal  obje£b  of  this  were 
religion^  and  the  eccleliaftical  confHtution^  and  as 
it  had  been  ref<dved  at  Conftance  t<>  hold  ano* 
ther  Council^  he  at  lad  pixKured  a  new  one  to  be 
convoked  at  Bafil.  By  means  of  thts^  he  fucceeded 
£>  &r  in  the  accomplifliment  of  his  defigns^  that 
in  I433>  he  gained  a  part  of  the  Bohemians  over 
to  his  intereftj  by  entering  into  a  certain  compaft 
with  them^  in  which  they  were  particularly  allowed 
the  ufe  of  the  cup,  Thefe  were  afterwards  called 
jthe  CalixtineS)  and  continued  diftinft  from  the  other 
difciples  of  Hufsj  who  went  by  the  name  of  thf 
Taborltes*.  The  lauer^  however,  after  an  engage- 
ment in  which  they  were  defeated  by  the  Calixtinet> 
were  obliged  to  yield.  On  the  5th  of  July,  1436^ 
z  general  peace  was  concluded  1  by  which  Sigifmund, 
diough  but  a  fhort  time  before  his  deceafe,  obtained 
^e  quiet  pofleflkm  of  Bohemiat 

In  the  war  of  the  Huflites,  die  ufe  of  powder  and 
ball  was  firft  brought  into  more  general  ufe  fiian  it 
was  before.  The  grants  made  for  diat  purpoie  by 
the  Diet,  firft  occafloned  the  regifter,  which  was 
afterwards  called  the  Matricyla  of  the  Empire,  to 

detemiine 

^  The  Calixtines  weie  b  called  from  the  Latin  word  C«&i^ 
becaofe  the  laity  partook  of  the  wine  ;  and  the  Taboritesj  fitsn 
a  ffionntain  in  the  Circle  of  Becfain^  called  Tabor,  where  the 
di&iples  of  Hufs  sff^mbled  ibmctiaies,  forty  thooGuid  at  a  ^mii<^ 
Jl^hmidt. 


determine  the  quota  of  men  and  money  to  be  coa« 
^ibuted  each  campaign  by  the  States.  The  war  of 
the  Hufiitesi  likewife^  was  the  caufe  of  the  Imperial 
ornaments^  ¥rhich  were  ufed  at  every  eledion,  and 
which  every  Emperor  formerly  kept  in  his  owa 
pofleflionj  being  carried  in  the  year  1424>  from  die 
caftle  of  Carlftein  in  Bdiemia,  to. Hungary;  za^ 
their  being  afterwardsj  by  a  particular  charter  from 
the  Emperor  and  the  Popcj  entrulled  to  the  cky  af 
Nurenberg,  to  be  conftandy  kept  there.  Since  diac 
time,  the  jewels,  when  they  are  required  in  any  other 
place,  nuift  firfl:  be  brought  from  Nurenberg*,  jq 
the  fame  manner  asTeveral  other  articles,  which  ate 
in  the  cuftody  of  the  convent  of  Saint  Mary  at  Ah^ 
la-Chapelle  f ,  are  brought  from  thence  to  the  place 
where  the  coronation  is  celebrated. 

"*  The  Imi^rial  ornaments  in  the  cofiody  of  the  dty  6f  N|ireb« 
hcrgt  are,  the  diadem  of  Charlemagne,  which  is  of  pure  gol^ 
weighing  fourteen' pounds,  and  is  covered  with  predons'itones; 
his  mantle,  embroidered  with  large  pearl ;  the  golden  apple,  v 
£|lobe ;  his  (word ;  his  golden  fceptre ;  the  Imperial  cloaks  ea* 
broidered  with  eagles,  and  bordered  with  emeralds,  diamoii4s«  Sec 
Ms  embroidered  glores  and  buikins,  covered  with  plates  of  gold. 

f  Theartidec  at  Aix-la-Chapelle  are,  Charlemagne's  £mn|, 
lhottlder»belt|  and  die  gofpel  in  golden  letters. 
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CHAPTER       VU. 

RtwbUi&HS  in  At  Cbunh^  snd  in  the  Empire^  dnriftg 
tbi  Riiffu  ofjObirt  IL  and  Fndmck  IIL 


Cleftm  of  l)0pe  in  the  reign  of  Albert  It.— but  frnftrateJ  in  tiitf 
liicceeding  reign  of  Frederick  III.— Fxefli  diviiion  in  the  Churchy 
hf  Bogenitrs  IV.  being  oppofed  bj  the  Council  of  Bafil  to 
Felix  Vf— Albeit  II.  declAret  himfelf  neotnl ;  hia  tempO« 
firy  admiiBon  of  the  moft  deful  decrees  ei  the  Conndl  of 
^afil— The  refinance  of  Frederick  III.  till  the  Cdncordat  of 
Afchaffenburg — ^The  efeds  of  this  Concordat  fiill  opi»dBve  td 
the  Catholic  p;irt  of  Germany— -Fniitleis  endeavoon  to  abolifli 
die  cttftom  of  private  wars,  and  Introduce  a  fubftantial  fjflemof 
Jiiflice— Archdttcal  title  of  the  Honfe  of  Auflria — Important 
acquifition  to  that  Houfe#  of  the  Burgundian  Netherlands— » 
Maximilian  I.  eleded  King  of  the  Romans*— Origin  and  oonfii- 
ttttion  of  the  Swabian  leaga&^Invention  and  propagatioB  of 
the  art  of  printing — ^ics  inllaence  on  the  ftate  of  literatare— - 
Territorial  prerogatives  of  the  States  with  refpedk  to  the^preis — 
Fmitlefs  attempt  to  procure  the  appointment  of  a  general  fuper- 
Snteadant  of  the  prefs  in  the  name  of  the  Emperor— Change  Isk 
the  conffitution  of  the  Diet* 

JLIURING  the  reigti  of  Sigifmiind,  the  tfanquillity 
of  the  Empire  was  ftill  difturbed  by  the  difordcrs 
occafioned  by  private  wars ;  and  no  meafures  were 
adopted  to  remove  the  complaints  made  concerning 

abufes 


ftbules  10  the  Church*    A  gleam  of  hope  appealed  in  C  H  A  p« 
the  flxort  reign  of  his  fucccflbr  Albert.  IL  s   but  it  ^...^ 
apppeared  only  to  make  the  difappointmentj  during 
the  long  reign  of  Frederick  11^  more  feverely  felt; 

The  Council  of  Bafil  appeared  to  be  very  earaeft 
in  promoting  a  reform  in  the  Church»  both  witl& 
refpe£t  to  its  head  and  members ;  and  feveral  decrees 
were  actually  palled  on  fubjeds  of  the  firft  impor* 
tance.  The  eftablilhment  of  the  Papal  Courts  the. 
number  of  Cardinals^  and  die  exercife  of  the  fupreme 
junldidtion^  were  to  undergo  confiderable  reilric-* 
tions.  AnnatSj  the  nK>ney  paid  for  palliums,  pro-- 
vifions  ^j  and  many  other  things  of  die  like  nature^ 
were  to  be  abolifhed«  But  a  new  diflenfion  unfortu^ 
nately  arofe  between  the  Council  of  Bafil  and  Fopet 
Eugcnius  IV.  The  Pope  infifted  upon  removing  the 
Council  to  Ferrara,  where  he  actually  opcneda  new 
one.  The  Council  of  BaGl>  on  the  contraryj  de^-^ 
manded  an  anfwer  to  their  fummons  from  Eugenluss 
and  threatened  to  depofe  him  if  he  refufed  to  appear*, 
pugcnius  did  not  obey  the  fummons :  the  Council 
tbereibre  adually  depofed  him,  and  elefled  Amadeus^ 
Duke  of  Savoy,  who  afiumed  the  name  of  Felix  V. 
Thus  a  new  fchifm  arofe,  not  only  between  the 
two  Popes,  but  between  two  different  Councils^ 
and  anathemas  were  mutually  pronounced  againft. 
each  other* 

In 

*  PiLoVi$ioa  (in  canon  law)  is  dbc  title  or  laSraaieat^  by 
virtoe  of whichaa  incnmbciK  bolds,  «r  if  providid  will  a  bentfitf^ 
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lb  this  fituadon  of  things,  Albert  aAed  the  moft 
prudent  part:  he  declared  himieli^  as  well  as  the 
Germanfo  Empire,  neutral  with  relpeft  to  the  diidGon 
of  the  Popes  and  Councils.  In  thef  mean  time,  how- 
ever,  he  publicly  adopted  the  dterees  which  had 
been  pafled  at  Bafil  before  the  conteft  began,  by  a 
Dno  OF  AccBPTANCB  (tf),  March  26,  1439.  '^he 
Ele&ors,  after  his  death,  likewife  firmly  perfifted  in 
the  fame  meafures.  They  declared,  even  in  the 
year  1 440,  thdr  unanimous  refolution  to  inlift  upon 
it,  that  the  Pope  who  Ihould  finally  be  elefted^  fhould 
promife  to  difcontinue  the  former  ufurpations,  fuch 
2(5  the  dilpofing  of  vacant  benefices,  demanding 
money  fer  confirmation,  provlfion,  the  pallium,  &c. 
atnd  that  he  fhould  pay  more  frfpeft  to  Germany 
iStasL  to  any  other  nation* 

Frederick  III.  was  of  very  difftrent  fentiments. 
Diflacisfied  with  the  uncertsdnty  refpefting  the  real 
Pope,  from  whom  he  was  to  receive  the  crown,  and 
who  might  gratify  his  wiih  by  performing  the 
marriage  ceremony  for  him  immediately,  he  privately 
acknowledged  Eugenius.  This  event  infpired  his 
Holinefs  with  fuch  a  degree  of  confidence,  that  he 
depofed  the  Eledors  of  Treves  and  Cologne,  whom 
lie  accufed  of  being  his  chief  adverfaries,  and  ap** 
pointed  others  in  their  room*  This  aft  produced 
•  •  fo 

{a)  This  inftmment  (acceptationsurkvnoe)  was  firft 
Jprinted  at  M^ntz  in  I76)j!  with  the  title  of  Conc^rdatA  Naiiwt 
Germanics  Indira,  p.  ai,  6i»  Edit.  !!•  Frf.  &  Lipf.  1771* 
p.  38,  134. 
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fe  fteadfaft  a  union  of  the  Ekftors,  that  they  obliged  CHAP, 
the  Pope,  on  the  21ft  of  March,    1446  (u),    not   «^    /  ,* 
only  to  dfefift  from  his  former  purpofes,  but  to  give 
his  confcrit  to  a  Concordat  of  a  very  different  nature^ 
tf^hich  was  ptopofed  in  September  at  Frankfort,  and 
promulgated  in  four  different  Bulls  on  the  5th  amj 
7th  of  February,    1447*     Thefe  four  Bulls,    and 
the  deed  of  acceptance  above  mentioned,  conftitute 
what  is  ufually  denominated  the  Furstenconcor- 
l>ATE  (Comordatd  Princifum)  (h).    Biit  when  the 
bufinefs  was  on  the  point  of  being  finally  fettled, 
the  Empei-or  added  a  few  articles  in  favour  of  the 
Pope,  and  granted  the  Legate  of  Pope  Nicholas  V* 
luch  immoderate  advantages,  on  the  19th  of  March, 
1448,  at  AfchafFenburg,  notwithftanding  the  States 
protefted  againft  themi  that  the  Catholic  part  of  Ger- 
many has  laboured  under  thfe  oppreffion  erf*  the  Afchaf- 
fenburg  Concoixlit  to  the  prcfcnt  day.    The  Concor- 
dat of  the  Princes,  on  the  contrary,  was  very  little, 
or  rather  not  at  all  enforced  (r),  although  it  was 
not  rendered  lefs  obligatory  at  Afchaffenburg,  but 
exprefsly  confirmed  (^). 
Vol.  I.  t  Thus 

{a)  OuDENVs,  Co  J.  Diphm.  Toitf.  IV.  p«  290,^00^ 

(b)  CoiieaioD  of  the  Recefles  of  the  Empire,  Vol.  I.  p.  i;;. 
Concordata  Nat.  Germ.  Integfa^  p.  6x.  (Edit.  2.  p.  i^j,  147.) 

(0  Since  the  time  of  Charles  V.  every  Emperor  is  bomd^  by 
the  capiculatbn  at  his  eledlion,  to  exert  himfelf  to  the  utmoft  of 
bis  power  with  the  Pope,  to  fee  that  the  Concordata  Priiicifum  and 
Other  treaties  are  duly  obferved.^ — Capitulation.  15 19-  Art.  14* 

(<OtConc<ird.  N.  G.  {  %i  Is  Sdusauft  Corp.  Jar.  Publ.  p.  51. 
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B  00  K  Thus  the  principal  grievances,  fuch  bs  the  annaClf 
charges  for  die  pallium^  and  other  exaftions^  not 
only  remained,  but  the  fame  pretences  were  dill  made 
ufe  of  at  Rome  as  ever,  for  appointing  the  Arch- 
biihops  and  Bifhops,  and  the  difpofal  of  other  bene* 
fices  was  left  to  the  Pope,  if  the  vacancy  happened 
in  the  alternate  months  of  January,  March,  May, 
&c.  The  introduftion  of  this  privilege  was  oppofcd 
in  fome  foundations  from  the  beginning ;  and  feveral 
Archbifliops  and  Bifhops  were  allowed  the  right  of 
prefentation  in  the  Papal  months,  by  particular  in- 
dulgence. The  iame  right  was  granted  likewife  to 
the  Houie  of  Bavaria.  The  three  fpiritual  £lc&or» 
,referv«d  thp  pferpetual  enjoyment  of  fuch  indulgences 
for  themfelves,  when  the  Concordat  was  drawn  up 
at  Afchaffcnburg  j  but  they  were  limited  afterward* 
to  five  years  j  and  as  the  renewal  of  them  was  frc- 
.queatly  negleftcd  for  a  confidcFablc  time,  the  vacant 
benefices  were  difpofed  of  at  Rome.  A  particular 
claufe,  which  was  inferted  in  the  indulgences,  re- 
quired thofe  who  were  prefcritcd  to  benefices  by 
Archbifhops,  to  make  their  appearance  at  Rome 
within  fix  months  after  their  prefentation,  and  pay^ 
a  fum  of  money  for  induftion.  The  three  fpiritual 
Eleftors  complain  of  this  grievance  even  now  (j). 
The  Archbifhop  of  Sal2burg  was  in  a  Cmilar  pre- 
dicament,  but  declared  in  1764,  that  an  indulgence 
was  by  no  means  neceflary  (*).  This  Archbilhoprick 
has  the  particular  privilege,  likewife,  of  pEcfcnting 

,    four 

(tf)  Lc  Bm*s  Magazine,  Vol  VIII.  p.  4,5. 
(^}  Account  of  Jttvavia,  p.  280,  285. 
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foiir  fudragan  Bifhops,  without  any  capitular  elcftion,  CHAP. 
to  the  Sees  of  Gurk,  Chiemrce,  Scckau,  and  Lavant  j    ^     ^  *  ^ 
txcept  that  the  incumbent  of  the  latter  is  alternately 
prefented  by  the  Houfe  of  Auftria  (tf)* 

Albert  had  laid  ah  excellent  plan  ^r  the  im- 
J)rovement  of  the  internal  political  ftate  of  Germany, 
Which  would  have  totally  abdilhed  the  right  of  pri- 
vate War,  and  eftablifhed  a  fubftantial  adrtiiniftration 
bf  juftice  i  for  the  fupport  of  which,  Germany  was 
to  be  divided  into  fix  Circles.  A  variety  of  plans 
Were  propofed  likewife  on  this  fubjedb  to  Frede- 
rick III.  One  of  them,  which  came  into  debate  at 
the  fird:  Diet  which  he  held  at  Ment2  in  1441,  was 
to  eftablilh  one  Imperial  chamber,  four  Aulic  courts, 
iQxteen  provincial  courts,  and  fixty-fbur  free  tribu- 
nals, for  alf  Germany,  and  to  abolifli  the  praftice 
of  the  Roman  law  entirely.  But  during  the  whole 
reign  of  Frederick,  which  lafted  fifty-three  years, 
he  was  not  able  to  accomplifti  one  of  thefe  defigns. 
The  horfors  of  private  war,  on  the  contrary,  grew 
more  dreadful  ■  than  ever  j  and  all  Germany  was 
involved  in  a  fccne  of  terrible  confufion,  which  it 
had  never  before  experienced*  Not  only  the  lords 
of  territories^  who  had  fubjefks  at  controul,  took  the 
field  againft  each  other,  and  fometimes  againft  cities, 
or  entered  the  lifts  of  combat  with  the  nobles  of  the 
country  \  but  every  iubjeft,  and  every  aflbciation 
of  tradefmenj  thought  themfelves  entitled  to  engage 

Z2  ia 

(«)  Aooottnc  of  JavaYia*  p.  246, 978^ 
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BOOK  in  fuch  warSj  by  fending  regular  declarations  of  war^ 
^    ^1^*  ,  in  a  manner  which  in  the  prefent  tinnes  feems  fcarcely 
credible  {a)  :  fo  little  is  the  account  of  a  contempo- 
rary writer  exaggerated^  when  he  defcribes  the  whole 
of  Germany  as  a  den  of  murderers  (i). 

Frederick  was  of  conGderable  fervice  to  his  family^ 
by  conferring  upon  it,  as  Emperor,  the  dignity  of 
Archdukei  which  has  continued  ever  fincc  peculiar 
to  the  Houfe  of  Auflria^.  Although  he  did  not 
accomplifh  his  aim,  that  the  Ducal  Houfe  of  Ba- 
varia, which  had  the  firft  feat  upon  the  fecular  bench, 
Ihouldrcfign  it  to  the  Archducal  Houfe  of  Auftria> 
yet  that  circumftance  occafioned  that  the  minifter 
who  delivers  the  Auftrian  vote,  as  he  could  not 
obtain  the  firft  feat  on  the  fecular  bench,  went  over 
to  the  fpiritual  one;  and  ftill  occupies  fometimes 
the  firft^  and  fometimes  the  fecond  place^  alternately 
with  Salzburg. 

Frederick,  befides  thi5,  lived  to  fee  a  fplendid 
profped  for  his  family,  by  elpoufing  his  fon  Maxi- 

miliafi 

(a)  Thus  we  meet  with  a  iicckraticm  oPhoAilkies  fion  the  baker 
and  domeflics  of  the  Margrave  of  Badea>  againft  the  Imperial 
cities  of  Eflingen,  Reudingeny  and  others^  in  the  year  14SO. 
In  like  manner  again  from  the  baker  of  the  Count  Palatine  Lewis, 
againfl  the  cities  of  Augflnirg,  Ulm>  and  Rothweil*  in  1462  ;  and 
from  a  cook  of  Eppenftein,  with  his  fcullions,  dairy-oiaids,  diih- 
waihers,  &c.  againft.  Otho  Count  of  Solms,  in  1477.— -Pikter't 
Elements,  &c.  p.  373. 

[h)  Putter's  Elements,  &c.  p.  374.  Schmidt's^Hiflory  of  Ga^ 
many.  Vol.  iV.  p.  J 14. 
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milian  to  Mary,  Dutchefs  of  Burgundy ;  by  which  CHAP, 
he  gained  the  expeftacion  of  bringing  all  the  Ne- 
therland  provinces  into  the  pofleflion  of  his  Houfe, 
though  juft  at  that  time  the  ferics  of  wars  commenced, 
in  which  the  Houfe  of  Auftria  was  involved  with 
France  till  the  peace  of  Aix-la-Chapelle  in  1748. 

Maximilian  was  elefbed  King  of  the  Romans  in 
the  year  i486,  with  the  hope  that  he  would  accom- 
plilh  what  .the  nation  could  not  obtain  from  the 
Emperor.  Fut  the  plans  for  the  inftitution  of  the 
Imperial  chamber,  and  a  general  public  p£acb, 
which  were  propofed  in  that  year  by  the  States, 
were  never  put  in  execution.  A  public  peace  was 
renewed  in  i486  for ^ ten  years;  and  Frederick  IIL 
when  he  recommended  it  to  the  States  of  the 
Empire,  occafioned .  an  aflbciation,  which  was  for- 
tunately eftablifhed  in  1488,  under  the  name  of 
the  Swabian  League;  though  it  was  not  merely 
compofed  of  Swabians,  but  of  a  conliderable  num« 
bcr  of  other  States,  and  proved  for  many  years, 
till  1533,  to  be  of  the  firft  confequence  in  main- 
taining the  internal  peace  of  the  Empire,  as  wdl  as 
prefcrving  the  Emperor's  authority.  We  may  con- 
ceive what  weight  and  power  this  aflbciation  mufl: 
have  had,  ftx>m  the  circumftance  of  its  keeping  a 
ftanding  army  of  upwards  of  a  thoufand  horfc,  and 
between  eight  and  nine  thoufand  infantry,  for  the 
prefervation  of  the  public  peace  and  fafety.  Par- 
ticular CQunfellors,  as  they  were  called,  of  the  league, 

Z  3  were 
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BOOK  were  inrcftcd  with  the  infpc6tion  of  the  whole ;  and 
they  had  their  own  tribunal,  which  took  cognizance 
of  all  caufes  in  which  the  members  of  the  league 
were  intereftcd, 

A  change  of  the  mod  important  nature  was  occa* 
lioned  in  this  reign  by  the  invention  of  Printing, 
as  it  was  eftablifhcd  ^with  caft  letters  by  Peter 
SchoefFer  at  Mentz,  in  1459,  ^^^^^  many  attempt* 
by  Laurence  Cottar,  at  Haarlem*,  in  1436,  and 
John  Ganfefleifh>  and  John  Guttenbci^  at  Mentz. 
This  invention  WuS  for  Ibme  time  treated  as  a  fecret 
art,  known  only  at  Mentz,  till  the  year  1462,  when 
that  city  was  befieged,  and  many  of  the  workmen, 
who  were  acquainted  with  the  myftery,  niade  their 
efcape,  and  afterwards  praftifed  the  art  in  many 
other  places,    Thus  printing  was  not  only  eftabliihed 

'  ia 

*  The  city  of  Haarlem  difpotes  the  honoor  of  the  i^rention  of 
printing  with  Mentz  and  Strafburg,  and,  we  have  Jeaibn  to  think, 
with  advantage.  This  difcovery,  ^  ufeful  to  the  progieis  of 
letters,  by  the  quicknefs  of  its  operation,  is  attributed  to  Laurence 
Coftar,  a  citizen  of  Haarlem.  They  relate  a  ftpry  of  this  im- 
mortal man,  that  as  he  was  walking  one  day  in  the  neighbooring 
wood,  he  engraved  certain  characters  on  the  bark  of  a  tree,  which 
'  he  afterwards  imprcffed  on  paper.  Aftoniflied  at  the  faccefi  of 
this  experiment,  he  repeated  it,  and  afterwards  bronght  it  to  yet^ 
fedton.  He  invented  the  n^oveable  letters  in  wood  ;  Gattenbcig 
and  others  cut  them  in  metal  at  Ment^  ;  and  Schoefier  caft  them 
in  moulds  at  Strafburg.  He  who  was  the  firfli  difcoverer,  theie- 
fore,  and  made  the  firft  ufe  of  fingle  «nd  moveable  charaden« 
is  certainly  to  be  eftceroed  the  inventor  of  typography«—i6iudo 
4e«  Voyageurs  en  Hollande,  a  la  Haye,  1781. 
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in  foreign  countries,  at  Rome,  Paris,  Naples,  &c.(/f)   CHAP, 
by  Germans*,  but  by  degrees  like  wife  in  fcveral  of 
ihe  German  towns. 


By  means  of  this  invention,  many  thoufand  copies 
of  a  work  could  be  made  in  a  fhort  time  by  a  few 
hands,  which  before  employed  as  many  thoufand,  or 
fo  many  thoufand  times  as  much  time  and  labours  and 
thus  a  writing  could  be  difperfcd,  in  a  ihort  time, 
through  a  thoufand  hands ;  and  there  was  no  reafon 
to  apprehend  that  a  book  which  was  once  printed^ 
would  ever  be  loft.  On  the  contrary,  it  is  al- 
moft  a  wonder  that  fo  many  manufcripts^  written  fo 
many  years  ago,  were  preferved  fo  long.  This  mull 
'  very  naturally  foon  have  had  a  confiderable  influence 

Z  4  on 

(a)  As  at  Rome,  in  1467,  by  Conrad  Schweinheim»  and  Arnold 
Pannarz;  at  Venice,  in  1469,  by  John  de  Speier;  at  Paris,  in 

1470,  by  Ulric  Gering,  and  Michael  Freybargen ;  at  Naples,  in 

1 47 1,  by  Sixt.  ReifBnger,  &c. — Piitter';)  Elements  of  Germanic 
Hifloiy,  p. '378. 

*  In  1468  printing  is  fuppofed  to  have  been  carried  into  England 
fiom  Haarlem,  by  W.  Caxcou,  a  mercer,  who  firft  prafUfed  it 
in  WeHminfter  Abbey. 

John  Faft,  or  Fauihis,  the  father-in-law  of  Schoeffer,  carried 
g  parcel  of  his  printed  bibles  to  Paris,'  and  offered  them  to  fale 
as  manuferipts ;  but  the  French,  coniidering  the  nomber  of  the 
books,  and  their  exadl  conformity  to  each  other,  even  to  a  point, 
that  the  beft  bpok^-writeris  coald  not  come  up  to  fuch  exadtnefs, 
concluded  there  was  witchcraft,  or  black  art,  in  the  cafe  1  and  by 
threatening  to  indid  him  as  a  magician,  obliged  him  to  difoover 
the  fecret :  from  whence,  arofe  the  vulgar  ftory  of  the  Conjuror^ 
^  Black  Artifi,  Dr.  Fauftus^ 
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BOOK  on  the  price  of  booHs.    Every  private  man  had  it 


iti. 


in  his  power  now  to  purchafe  a  large  number  for  an 
inconfiderable  fum  of  money  $  whereas  copies  of  a 
copious  work  were .  formerly  exchanged  for  their 
worth  in  land ;  and  it  feldom  happened  that  there 
was  a  moderate  collection  of  books,  except  in  the 
poITeffion  of  fovcreign  princes,  or  wealthy  convents* 

It  may  be  eafily  conceived  how  much  this  mud 
have  contributed  to  the  incrcafe  of  literary  know^ 
ledge,  and  tended  to  enlighten  the  world  in  generaU 
The  cffcfts  were  foon  remarkably  vifihle  in  the 
literature  of  Germany  5  cfpecially  as  the  taking  of 
Conftantinople*  occafioned  many  learned  men  to 
leave  that  place  and  fettle  in  Italy,  and  from  thence 
diffufe  more  light  in  philological  aqd  other  {knowledge 
in  Germany. 

On  the  other  fide  it  might  eafily  be  forefeen,  that 
the  confeqnences  of  fuch  a  rapid  and  general  dif- 
pcrfion  of  particular  writings,  or  intelligence,  not 
only  in  a  literary  but  political  line,  would  in  the  cn4 
be  either  very  advantageous,  or  very  prejudicial. 
A  juridical  queftion  might  arifc  on  this  fubjeft, 
pot  eafily  to  be  anfwercd,  whether  the  invention  and 
ufe  of  printing  ought  to  be  left  to  every  one's  natural 
liberty  %  and  whether,  and  how  far,  particularly  in 
the  Germanic  Empire,  the  fupreme  power  of  the 
Emperor,  or  the  territorial  power   of  an   Imperial 

Sute, 

•  By  Mahomet  II.  who  put  an  end  to  the  Eaftcm  EmpirCt 
which  had  fubfiiled  1123  years,  in  1453. 
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State,  can  interfere  with  it?  But  in  the  infancy  of  CrtAP. 
she  art,  printed  imjH-eflrions  were  in  general  con-  ^*'' 
fidered,  in  the  fame  light  as  nnanufeript  copies.  It 
was  as  little  thought  of,  therefore,  to  reftrift  the 
eftabliflimtfQt  of  preflTes,  as  to  fet  bounds  to  the 
labours  of  traofcribcrs,  or  think  a  grant  from  the 
magiftratcs  neccffary,  for  a  man,  who  made  tranfcribing 
his  profeflion,  to  enter  into  the  fcrvice  of  another,  or 
^carn  his  bread  by  the  employment  himfelf.  At  firft, 
therefore,  every  body  carried  on  the  bulinefs  of  prinr- 
ing  wherever  an  (^portunity  offered.  The  chief  thing 
was,  that  it  was  not  wholly  done  without  the.  cogni- 
sance of  the  magiftracy  1  but  either  under  the  eye 
of  a  territorial  Lord,  or  the  government  of  an  Im- 
perial town.  Much  Icfs  was  there  any  idea  at  firfl: 
of  making  it  a  royal  prerogative  of  the  Emperors, 
which  would  be  now  flill  more  exceptionable,  if  anf 
new  prerogative  Ihould  be  a|^ropriated  to  the 
Emperor,  which  excluded  the  territorial  power  of 
^e  States.. 

It  is  true,  that  there  are  veftiges  from  the  year  1496, 
jthat  during  the  fucceeding  Emperor's  reign,  one 
Dr.  Jacob  Oefsler,  of  Strafburg,  was  appointed  luper- 
intendant-general  of  the  Roman  Empire,  by  the  Em- 
peror. In  feveral  books  which  were  printed  between 
the  years. 1 496  and  1517  at  Strafburg,  there  were 
even  privileges  granted  to  prevent  the  printing  of  them 
in  bthcr  places  :  but  they  feem  to  have  had  but  little 
cffedt  beyond  the  diftrift  of  Strafburg ;  at  leaft  they 
afterwards  were  not  of  any  permanency  {a). 

With 

(tf)  Putter's  Trcatifc  on  Copy-right,  Gottingcn,  1774.  p.  173. 
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BOOK  With  rclpcft  to  other  events  which  happened  in 
^^^*  the  Empire  during  the  long  reign  of  Frederick  III, 
and  which  have  preferved  their  efFedk  to  the  pre- 
lent  day,  the  moft  remarkable  are,  two  or  three 
alterations  which  were  made  in  the  conftitution  of 
the  Diet.  The  frequent  Diets  which  were  con- 
vened by  Frederick,*  almoft  eftablifhed  a  cuftom, 
for  neither  the  Emperor  nor  die  Sutes  to  make  their 
peribnal  appearance  (b  often  as  was  ufu^l  for  both 
of  them  formerly.  The  Emperor's  plenipotentiaries 
appeared  under  the  name  of  Imperial  Commif&on- 
crs,  and  thofe  of  the  States  under  the  name  of 
Ambaifadors,  Counfellors,  Envoys,  and  Deputies. 

The  plenipotentiaries  of  this  kind,  had  to  take 
particular  care,  that  the  rights  of  their  principals 
were  not  infringed.  For  this  reafon  they  were  more 
particularly  attentive  to  their  rank,  their  order  rf 
fitting,  and  the  delivery  of  their  votes,  than  when 
the  Princes  were  perfonally  affembled.  Hence  many 
things  may  probably  have  arifcn  in  the  prefcnt  con-^ 
ftitution  of  the  Diet  i  an  example  of  which  I  have 
already  mentioned  in  the  feat  and  voice  of  the 
Houfe  of  Auftria* 

Amongft  other  things  we  find,  that  the  firft  ex^ 
ample  occurred,  during  this  reign,  of  the  deputies 
from  the  Imperial  cities  being  divided,  in  the  year 
1474,  as  they  are  at  prefent,  into  the  two  benchei 
of  the  Rhine  and  Swabia. 

BOOK 
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BOOK      IV. 

Firft  Period  of  Modern  Hiftoiy^ 

THX   EMPEROR   MAXIMILIAN  U 
1493  — 15^9* 


CHAP,      I. 


fbe  Public  Peace,  Imperial  Cbamher^  and  Divifion  of 
the  Empire  into  Circles. 

Tbe  public  peace  and  Imperial  Chamber  infeparably  eftablilhed 
on  the  fame  day — ^The  firft  by  the  upiveHal  and  pexpetoal  abo- 
lition of  the  right  of  private  war— The  collegiate  form  of  tho 
Imperial  Chamber^  a  Jndge^  and  a  number  of  perpetual  Aflef- 
Ibrs'-Right  of  prefenting  the  latter,  granted  to  the  Eledbrs  and 
Cirde»t-^opport  and  matricula  of  the  Chamber^Firft  caofe  of 
the  vifitation  of  the  Chamber— i-At  firft  very  defedive  arrange^ 
ments  fi>r  putting  the  laws  in  e^eqitipn-^The  conftitntioa  of 
^e  Circles  at  laft  principally  made  ufe  offer  that  pnrpolc. 

^T  lafl:  the  important  and  long  wiihed  for  change  a*  C.  hm. 
in  the  internal  welfare  of  all  the  Germanic  Empirej 
fpllowedj  in  the  neign  pf  Maximilian  Ij    hj  the 
total  aboUtion  of  the  right  of  private  war^  which 
|iad  hitherto  prevailed^   by  mcjins  of  a  perpetual 

and 
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BOOK  and  univcrfal  public  peace.  At  the  fame  time  a 
tribunal  of  jufticc  was  inftituted^  under  the  name 
of  the  Imperial  Chamber,  which  it  was  hoped  would 
fupcrfcdc  the  cuftom  of  felf-dcfence,  and  vigdrouflj 
protcfl;  the  public  ^peace  of  Germany. 

Both  the  public  peace  and  Imperial  Chamber 
were,  in  fadj  of  an  infeparabk  nature.  As  long 
as  it  was  allowed  for  every  one  to  procure  jufticc 
by  private  power,  there  could  be  no  idea  of  having 
recourfe  to  a  regular  tribunal.  Whoever  has  con- 
fidence in  his  own  ftrcngth,  will  rather  make  ufc 
of  it  when  left  to  his  choice,  than  leave  the  queftioo. 
Whether  he  is  right  or  not  ?  to  the  decifion  of  any 
court  of  juftice.  Where  the  right,  therefs^re,  rf 
private  war  is  exerctfed^  tribunal  muft  remain  in- 
a£tive.  But  if  there  are  no  tribunals,  or  if  they 
arc  deficient  in  auAority,  op  not  provided  with 
the  ntceflary  power  to  enforce  their  fentenccs,  fclf- 
defence  will  he  difBcult  to  be  prevented;  becaufe 
foDQC  method  of  obtaining  ri^  muft  exift  of  oe- 
cefBcy :  and  if  felf-defence  is  declared  to  be  a 
breach  of  law,  who  will  fee  punilhment  infliftcd, 
if  there  is  no  regular  tribunal  {nveftcd  with  fufii- 
cicnt  power  for  the  purpofe  ? 

The  preceding  hiftory  of  Germany  contains  the 
moft  cogent  proofs  of  all  this,  founded  in  expe- 
rience. All  the  attempts  to  alleviate  the  miferies 
of  private  wars  were  hitherto  ineflfeftual,  as  long  as 
the  adminiftration  of  juftice  was  not  better  efta- 

bliihed; 


Public  Peaci-^Imperial  Cbamhery  (^c.  J49 

liihed;  and  no  attenjtion  could  be  paid  tothis^  as  CHAP. 
Jong  as  the  right  of  prirate  war  prev^led.  •    * 

At  lail  the  error  was  perceived^  which  had  hitherto 
prevailed,  of  wifhing  to  eftablifh  one  without  the 
other.  The  public  peace  and  the  Imperial  Channber» 
therefore,  were  both  eftablilhed  on  the  fame  day,  Au- 
guft  the  7th,  1495,  by  the  Emperor  Maximilian^s  A.C.I495- 
fubfcribing  the  ordinances .  which  were  &rmed  for 
both.  Maximilian  himfelf,  indeed,  did  not  jhow 
much  more  inclination  to  it  than  his  father  had 
done  before  him.  His  propofitions  to  the  Diet  at 
Worms,  related  at  firft  only  to  a  fupply  of  men 
and  money  againft  the  French  aiKl  the  Turks  i 
but  the  Sutes  would  not  confent  to  grant  fupplies 
for  any  foreign  puipofes,  but  upon  the  condition 
that  he  firft  eftablifhed  the  internal  peace  of  Ger^ 
many.  Maximilian  therefore  was  obliged  to  adopt 
the  plan  propofed  already,  in  the  year  i486,  by  the 
States  for  the.  public  peace  and  the  Imperial  Cham- 
ber, though  not  without  declaring  his  obje&ions. 
Thus  thefe  two  objed^s,  both  of  which  were  of 
fuch  infinite  importance,  were  at  laft  accomplifhed  y 
and  Maximilian's  objedions  were  of  fb  litde  avail, 
that  the  States  procured  more  weight  in  the  dire&ioo 
of  the  new  legiilation  than  the  Emperor. 

With  rcfpeft  to  the  public  peace,  it  feemed  at 
laft  to  be  perceived,  that  the  attempts  which  had 
been  formerly  made  to  eftablifh  it  for  this  or  the 
other  country,   and  only  (or  a  certain  number  ^ 

ycarsy 
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BOOK  ycaft,  or  even  to  allow  the  right  of  private  wir,  pt6^ 
vided  there  were  three  days  previous  notice,  were 
not  fufficient.  It  was  abfblutely  neceflary  for  this 
horrid  cuftom  to  be  totally  abolifhcd,  and  that  all 
the  meafurcs  which  wefe  adopted  for  that  purpofe^ 
fiiould  extend  for  ever  throughout  the  whole  of  Ger- 
many, without  reftriftion  either  to  time  or  place. 
If  the  legiflative  power  therefore  of  the  Emperor  and 
Empire  were  united  by  the  eftablifliment  of  this 
perpetual  and  univerfal  public  peace,  and  ordained 
that  no  one  (hould  dare  to  challenge  another,  make 
war  upon,  plunder  him,  make  hoftile  irruptions  into 
his  country,  or  otherwife  injure  him ;  and  that  none 
who  were  guilty  of  fuch  praftices  fhould  be  har- 
boured, protefted,  or  even  tolerated;  but  that,  if  any 
one  thou^t  he  had  a  claim  upon  another,  he  (hould 
have  rccourfe  to  a  court  of  judicature,  on  pain  of 
being  put  to  the  ban  of  the  Empire  if  he  refufecfj 
and  that  the  Imperial  Chamber  fhould  fee  the  hiif 
enforced;  it  was  natural  to  cxpc6t  the  moft  bene-' 
iicial  confequences. 

The  Imperial  Chaiiiber,  as  It  was  now  eftablifhed^ 
principally  diftinguifhed  itfelf  from  the  former  in* 
ftttntions  in  this,  that  not  only  the  perfon  of  the 
Judge,  who  reprefenred  the  Emperor  hinifelf,  but  att 
the  other  members  of  the  Court,  to  whofe  voice  the 
deciiion  of  a  caufe  was  fufemitted,  or,  ^  they  W6rc  at 
that  time  very  fuitably  denominated,  Urtheiler, 
Judges,  and  afterwards  called,  after  the  Romans, 
Afleflbrs  of  the  Court,  were  appointed,  to  hold 
thrir  offices  perpetually.    By  this  the  advantage  was 

gained 
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of  a  perpetual  collegiate  deliberation,  in  the  fame 
manner  as  at  prcfent  almoft  all  courts  of  juftice 
have  been  eftablilhed  with  happy  confequences  on 
a  fimilar  footing  \  but  at  that  period  the  Imperial 
Chamber  was  the  firft  inftitution  of  the  kind* 

The  principle  which  formerly  prevailed,  that  no 
one  could  be  judged  except  by  his  equals,  was  only 
fo  far  preferved,  that  the  Judge  of  the  Imperial 
Chamber,  as  caufes  in  which  both  Princes  and  Counts 
were  concerned  might  come  before  him,  could  not 
be  any  other  than  a  perfon  of  high  nobility.  There 
was  a  wifli,  likewife,  that  there  might  be  Princes 
and  Counts  amongft  the  afTeirors.  Half  of  the 
allcilbrs  were  at  Icaft  to  be  taken  from  the  nobility  5 
and  the  other  half  from  dignified  doctors  or  licentiates, 
both  in  civil  and  canon  law.  Thus  the  Imperial  Cham- 
ber feemed  already  to  have  had  the  fame  inftitution, 
which  is  ufual  in  many  tribunals  at  prefenc,  that  the 
two  benches,  of  nobility  and  perfons  {killed  in  the 
law,  (hould  be  diftind  from  each  other.  Afterwards, 
however,  it  was  thought  fufficient,  when  an  aflefibr 
was  either  of  old  nobility,  or  a  doftor :  for  in  both 
cafes  the  fame  iludies  are  requifite,  particularly  the 
neceflary  knowledge  of  Roman  law,  and  the  common 
law  generally  pradifed  throughout  Germany. 

When  the  Imperial  Chamber  was  fkft  eftablifhed, 
there  was  no  fmall  difficulty  in  finding  a  fufficient 
number  of  perfons  who  were  fit  to  be  afielibrs, 
and  who  would  accept  of  the  office.    Recourfe  was 

at 


at  firft  had  to  the  Dieti  but  infteadof  Gxteeii^  <^ 
number  fixed  upon  in  the  ftatutes  of  the  ChimbcTi 
only  ten  could  be  colleAed.    Soon  afterwards^  the 
whole  number  of  £le£fcorSj  the  £mperor*s  hereditary 
ttrritories,  and  the  other  States  of  Germany,  as  they 
were  divided  into  fix  Circles,  were  allowed  the  right 
of  prefentation,  or  propofing  peiibns  for  this  office^ 
in  the  fame  manner   as  prefentactons  are  made  to 
ecclefiaftical  benefices.    By  this  method  there  wa? 
reafbn  to  hope,  that  pedbns  might  be  procured  from 
all  the  different  parts  of  the  Empire^    "w^yo   were 
well  verfed  in  the  various  kinds  of  law,  wluch  are 
almbft  as  numerous  in  Germany,  as  the  States  which 
compofe  the  Empire;    over  which,   however,    thtf 
Imperial  Chamber  was  to  be  eftabliHied  as  the  highcft 
court  of  appeal.    The  States  procured  at  the  fame' 
time  an  important  privilege  by  this,  that  diey  had  it 
in  their  power  to  prefent  men  of  abilities  and  integrity 
to  be  aflefibrs  to  the  Chamber :  a  circumftance  which 
alone  gave  reafbn  to  hope,  that  there  would  be  coii- 
ftantly  a  proper  clioice  of  fkilful  men,  as  it  might 
be  rcafonably  expefted  that  a  State  would  fend  the 
mofl  (kilful  man  it  could  find  to  a  tribunal,  which 
was  the  lafl  refort  for  caufes  in  which  both  die  {tH 
vereign  and  his  country  were  concerned.    It  was  or- 
dained by  the  ftatutes  likewife,  that  every  perfbn  wha 
Was  prefentcd,  fhould  undergo  a  trial  of  his  abilities 
and  integrity  $  and,  in^  cafe  he  was  not  found  upon 
trial  proper  for  the  office^  be  rcjeded. 
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One  of  the  greatcii  difficulties  which  occurred  in 
the  inftitution  of  the  Imperial  Chamber,  was  the 
method  adopted  for  the  maintenance  of  its  niembers; 
till  at  laft,  in  the  year  1500,  the  Imperial  States 
undertook  it  themfelves.  For  this  purpofe,  a  par- 
ticular calculation  was  made,  how  much  each  of  the 
Imperial  States  fhould  contribute  as  his  annual  quota, 
in  two  terms,  or  cammerziblek,  as  they  were  called; 
which  have  been  continued  ever  fince,  except  that 
they  have  at  difFcrent  times  been  confiderably  raifed, 
in  proportion  as  the  number  of  affeffors,  or  their 
falaries,  in  order  to  keep  pace  with  the  price  of 
provifionSj  have  by  degrees  increafed.  The  Imperial 
Chamber,  therefore,  has  its  own  matricula,  which 
is  the  only  perpetual  affefTment  on  the  Empire 
annually  levied* 

The  accounts  ^re  now  fo  regulated,  that  a  lift  is 
annually  printed  of  the  payments  and  arrears  of  each 
of  the  States,  and  fent,  with  a  ftatement  of  the  ex- 
penditure, to  the  Diet*  At  that  time  it  was  thought^ 
that  thefe  accounts  could  only  be  kept  in  the  place 
where  the  Imperial  Chamber  itfelf  was.  They  con- 
fidered  likewife,  that  a  court  which  had  no  fuperior 
on  the  fpot,  could  not  be  free  from  defefts  and  im- 
perfedtions ;  and  that,  for  that  reafon,  it  would  not 
be  ami  fs,  if  proper  perfons  were  occafionally  fent, 
in  the  name  of  the  Emperor  and  Empire,  to.infpeft 
its  proceedings.  It  was  refolved  therefore,  in  the  year 
1507,  to  appoint  commiflioners  in  the  name  of  the 
Emperor  and  Empire,  to  examine  annually  into  the 
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BOOK  defedb  and  neceffities  of  the  ChambcF^  and  ili{)ply 
them  as  they  thought  proper,  as  well  as  to  receive 
the  accounts.  This  was  the  origin  of  the  viGcation  of 
the  Chamber,  which  has,  Gnce  that,  been  varioufly 
regulated,  and  ftill  Continues  an  important  part  <^ 
the  Germanic  conftitution. 

One   circumftance   which  muft  neceflarily  firike 
every  perfon  who  reflefts  upon  the  fubje(9:,  is,  that 
at  the  eftablilhment  of  the  Imperial  Chamber,  and 
the  public  peace,  fo  little  provifion  was  nxade  for 
putting  the  edifts  of  the  Chamber  in  execution,  or 
forming  fuch  fuitable  arrangements  as  were  neceflary 
to  procure  the  public  peace  fufficient  fupport.     The 
regulations  now  made  for  this  purpofe,  by  the  di-» 
vifion  of  the  Empire  into  Circles,  and  th^  propofi* 
tions  made  with  the  fame  view  during  the  reigns  of 
Wencelaus  and  Albert  II,  did  not  feem  at  the  prefenc 
ioftitucion  of  the  Imperial   Chamber,  and   public 
peace,  to  have  been  thought  of.     It  was  a  happy 
circumftance  that   the  Swabian  league  wa3.  ftill  ia 
being,  which  could  always  be  employed,  upon  appli- 
cation of  the  Chamber,  to  put  its  fentcnces  in  execu- 
tion.    An  Imperial  Regency,  which  wa^  eftabliflied 
to  a6t  in  conjunftion  with  the  Emperor,  as  a  per- 
petual council,    nearly  in  the  fame  manner,  as  the 
Conjeil  permanent  of  Poland,  occafioned  that  belides 
the  Eleftors,    and   the   Emperor's    hercditvy    do- 
minions of  Auftria  and   Burgundy,    all  the  other 
States  were  divided  into  fix  Circles,  each  of  which 
was  likewife  to  fend  a  deputy  to  it.     Though  this. 

regency 
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the  Ciricles  was  prcfervcd>  to  regulate  tie  future  ^-_^ 
pfefentatioa  td  tlie  afleflbrfhips  in  the  Chamber; 
At  laft  it  occuritc^  i^at  thid  divifion  of  the  Cir- 
cles mi^  be  made  life  of  for  the'  prcfenratba 
1^'  the  puhlic  peace>  and  enforcing  the  judicial  fea- 
tenccs  of  the  Chamber.  Maximilian  therefore  ena£bed 
in  15112^  that  ev^ery  Circle  Ihould  Atdi  an  officer 
to  take  the  command>  in  the  field,  of  the  araiyr 
levied  by  the  States^  in  cafes  of  neceflitjr.  The 
vrhole  Gemianic  Empire,  including  the  Eledtocs^ 
and  the  Emperor's  patrimony^  was  now  divided  again^ 
into  ten  Circles*  In  order  to  be  better  acqiulinted 
lirith  this  divifibn,  as  it  has  continued  to  the  prelent 
day.  It  muft  be  obferved,  that  the  number  of  the 
Circles  were  originally  only  fixj  amongd  which 
neidier  the  Eleftors^  nor  the  Emperor'^  patrimonial 
dominions  of  Auftria  and  Burgundy,  were  reckoned; 
iThcfe  are  properly  denominated  the  fix  ancient 
Circlcsi  viz.  Franconiaj  Swabia,  Bavariai  the  Circle 
of  the  Upper  Rhine,  the  Lower  Rhine,  or  Weft* 
phalia,  and  Saxony.  Each  of  thefe  Circles  confided 
of  feveral  fpiritual  and  temporal  Princes,  Prelatesj 
Counts,  and  Imperial  cities.  None  of  the  Eleftors^ 
nor  the  above-mentioned  hereditary  dominions  of 
the  Emperor,  were  included  till  the  year  15 12^  wheii 
the  four  new  Circles  were  formed,  of  Auftriaj  which 
was  divided  into  two.  Burgundy,  and  the  jElcdtoral 
Circle  of  the  RhitiCi  for  the  four  Eleftbrs  of  Mcntzi 
Treves,  Cologne,  and  the  Palatinate^  and  the  Circle 
of  Upper  Saxony  for  thfe  Eledkors  of  Saxony  and 
A  a  a  Branden^ 
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BOOK  Brandenburg;  together  with  the  territories  of  the 
Jjj_,  Saxon  Dukes,  and  fotnc  others  which  were  added, 
as  Pomerania,  Anhalt,  the  religious  foundations  of 
Quedlinburg,  Gernrode,  Walkenried>and  the  counties 
of  Schwartzburg,  Mansfelt,  StoUberg,  Barby,  Reufs, 
and  Schoenburg,  which,  fince  that,  have  been  fepa* 
rated  from  the  Circle  of  Lower  Saxony.  Under  the 
name  of  the  Circle  of  Burgundy,  Maximilian  in  faA 
acknowledged  the  connexion  of  the  Netherlands  with 
the  Germanic  Empire;  but  with  refpefk  to  the 
kingdom  of  Bohemia,  this  connexion  was  then  la 
weak,  that  Bohemia  was  neither  reckoned  among 
the  Eleftorates,  of  whom  only  fix  are  mentioned,  nor 
included  in  the  Circles,  to  the  latter  of  which  k  does 
not  yet  belongs 
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CHAPTER        IL 

2%/  Imperial  Aulic  Council^   Court  of  the  Princes^ 
and  Refort  to  tbc  Court  of  Austreouss  {a). 

Origin  of  the  Aalic  Coancil— Its  collifion  with  the  Imperial 
Chamber — Originally  no  concarrent  jurifdiftion  of  the  two 
€0art9— The  ancient  Court  of  the  Princes  might  flill  continae« 
notwithftanding  the  Imperial  Chamber — The  prance  of  re- 
farting  to  a  Conrt  of  An^gues  preserved— and  not  only  con- 
ventional Attftregoes,  bat  by  legal  authority— except  that  a 
commiflion  from  the  Emperor  was  neceflary  to  render  fuch 
^fort  conftitutional— >which,  according  to  rule«  cannot  be 
omitted — ^This  reibrt  confidered»  fince  that  time,  ibmetimes 
in  a  favourable  light,  and  fometimes  as  prejudicial. 

-i  HE  manner  in  which  the  bufinels  of  the  Im- 
perial Chamber  was  condufbed  in  collegiate  delibe- 
rations^  and  the  fucceis  which  attended  it,  probably 
gave  Maximilian  the  firft  idea  of  eftablifhing  fimilar 
colleges  for  the  difpatch  of  buGnefs  at  his  court. 
Thus  in  the  year  1501,  he  eredted  a  College  of 
Regency  at  Vienna,  an  Exchequer,  and  an  Aulic 
Council,  or  a  college  of  counfellors,  for  caufes  where 
he  was  perfonally  appealed  to,  to  afllft  him  with  a 
written  opinion.  This  Aulic  Council  was  defigned 
not  only  to  take  cognizance  of  affairs  which  con- 
cerned the  EmpirCj   but  of  matters  relative  to  his 

A  a  3  own 

{a)  See  p.  244. 
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'BOOK  own  hereditary  dominion$.  By  virtue  of  a  new 
edift,  which  Maximilian  publifhed  on  this  fubje^ 
on  the  24th  of  May,  15181  amonglt  the  eighteen 
perfons  of  whom  the  Council  was  intended  to  con* 
fift^  five  were  to  be  nominated  from  the  nobility 
and  dolors  of  the  Empire,  and  the  reft  ftom  hi^ 
own  dominions.  Afterwards,  howeyieri  owing  to  the 
accumulation  of  bufinefs,  the  Auftrian  affairs  were 
fcparated  from  thofe  of  th|^  Empire,  and  the  latter 
left  to  the  Aulic  Council  alone  j  from  which  cir-* 
cunciftance  it  acquired  the  name  of  Reichshofblath^ 
pr  Aulic  Council  of  the  Empire,  a  name  by  which 
this  college  k  yet  diftinguilhed  {a). 

There  are  many  who  derive  the  origin  of  the 
Aulic  Council  from  a  much  earlier  period  i  as  ccr* 
tainly  as  long  ^  Germany  has  had  its  Emperor  and 
Kin^,  they  always  had  recoqrfe  to  perfons  whq 
were  about  their  court  for  advice.  But  thefe  were 
.either  States  of  the  Empire,  who  happened  to  be  ac 
court,  and  enjoyed  the  Emperor's  confideqce^  w 
fclfe  individuals  of  the  court,  or  profcQional  men^ 
as,  in  particular,  the  Chancellor,  Vice-Chancellor,  &c, 
A  college  of  counfellors,  fuch  as  the  Imperial  Aulic 
Council,  is  not  to  be  met  with  at  the  court  of  the 
Emperors  before  the  year  1501  j  and  from  this  year^ 
thve  are  various  records  which  prove  its  eyiftcnce, 

A$ 

{a)  PiiTTER  on  the  Origin  of  the  Anlic  Council^  |n  theHa&9« 
ycrian  Review,  1750,  p.  169  j  and  his  Ofu/cula,  p.  361. 
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As  far  as  the  Emperor  appointed  and  gave  falaries  C  ft  A  P. 
to  a  certain  number  of  Auilic  CounfeUors,  and  con-  ,  ^^' 
fulted  them  in  matters  'which  perfonally  concerned 
\i\wSd(y  fuch  as  political  alFairs>  charters,  the  in- 
vcftitorc  of  fiefs,  &c%  no  one  could  poflibly  obje6t 
CD  the  inftitution.  Btrt  an  attempt  was  foon  made  to 
apply  to  this  court  in  matters  of  juftice.  Thus 
the  year  1502,  it  happened  that  on  the  appli- 
cation of  the  city  of  Cologne,  the  Eledbor  re- 
ceived a  citation  from  the  Aulic  Council,  to  appear 
at  the  Emperor's  court,  and  anfwer  to  the  accufatbns 
of  the  city.  Tht  queftion  here  naturally  arofe. 
Whether  cafes  of  law  could  be  brought  before  an 
Aulic  Council,  eftabiifhed  at  the  Emperor's  court 
by  his  own  authority,  when  the  Imperial  Chamber 
was  once  eftabliflied  by  the  Emperor  and  Empire,  as 
the  only  fupreme  tribunal  of  its  kind  ?  and  whe- 
ther, therefore,  in  a  law*fuit,  if  a  fummons  was 
iffued  by  the  Aulic  Council,  it  was  the  duty  of  an 
Imperial  State  to  a{^ear  ?  In  fa£b,  it  was  exaftly  the 
feme  cafe  as  if  an  aftion  in  riiis  country  *,  inftead 
of  being  brought  before  the  tribunal  of  Zelle,  ihould 
be  referred  to  the  minifters  at  Hanover,  or  the  cabinet 
at  London.  At  the  inftance  of  the  Eledor  of  Co- 
logne^  all  the  Eledtors  at  that  time,  1502,  dircdly^ 
and  all  the  Pfinces  foon  afterwards,  took  up  the 
matter  ferioufly.  They  requefted  the  Emperor  to 
abolifti  the  new  tribunal^  which  his  Majefty  alone 
b^  erc(^ed  j  and  that  the  regulations  of  the  Im- 
perial Chamber,  which  had  been  once  agreed  upon, 
A  a  4  (hould 
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B  0^0  K  (hould  be  left  as  they  were  (j).  Notwithftanding 
this^  parties,  whole  caufes  properly  belonged  to 
the  Imperial  Chamber,  did  not  deCft  from  making 
all  forts  of  applications  to  the  Emperor's  court, 
fometimes  to  get  their  caufes  decided  with  greater 
expedition,  flopped  in  their  progrels^  or  referred  to 
a  committee^  &c. 

The  Recefs  of  the  Empire  of  151a  cxprefsly 
mentions,  that  the  number  of  fuits  and  caufes  brought 
before  the  Emperor's  court  was  daily  increafing  {b). 
In  general,  however,  it  remained  as  before,  that  a 
legal  procefs  could  properly  only  be  carried  on  in 
the  Imperial  Chamber.  The  laws  fpoke  always 
only  of  the  Chamber,  as  the  only  fupreme  tribunal 
of  the  Empire.  That  the  Aulic  Council  fhould 
have  a  concurrent  jurifdidlion,  and  therefore  that 
there  fhould  be  two  fupreme  tribunals  of  the  Em- 
pire, which  every  plaintiff  had  his  choice  of  as 
at  prefent,  could  not  poffibly  be  aflerted,  according 
to  the  conftitution  and  Imperial  laws  of  the  fixteenth 
century. 

Another  queftion  arofc.  Whether,  by  the  eftablifh* 
ment  of  the  Imperial  Chamber,  the  ancient  Court  of 
the  Princes  was  totally  abolifhed  ?  It  was  rather  to 
be  prefumcd,  that  caufes  which  perfonally  concerned 
the  honour  or  life  of  a  Prince,  or  related  to  a  whole 

Princi- 

(tf)  LoNDORp*s  Ada  PubL  Vol.  I.  p.  80. 
{b)  Collcdtionof  theRecefles  of  the  Empire,  Vol.  U.  p.  148. 
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Principality,  (hould  not  be  Tcferred  to  the  Chamber,  CHAP, 
btit  be  refervcd  for  the  Emperor  to  fit  in  judgement 
upon,  himfelf,  in  the  fame  manner  as  at  a  tribunal 
which  was  held  at  the  court  in  the  year  1235;  not 
with  a  number  of  counfellors,  who  were  his  own  de- 
pendants; but  that  he  ihould  decide  fuch  caufes 
with  the  concurrence  of  impartial  Eleftors,  Princes, 
or  Counts.  In  the  ftatutes  of  the  Imperial  Cham- 
ber, there  was  not  a  word  mentioned  on  the  fufajeft; 
but  it  might  ftiil  be  prefumed,  according  to  analogy 
and  cuftom.  The  latter  was  authorized  by  the  ex« 
ample  of  Maximilian  himfelf,  .in  the  year  15049 
when  he  held  a  court  confifting  of  fevefal  Ele£bors 
and  States,  in  which  he  perfohally  prefided  on  a 
eontefted  fuccefllon,  between  the  Palatinate  and 
Bavarian  Houfes,  to  the  vacant  territory  of  Bavarian 
X-*andlbut^. 

Another  mode  by  which  the  Eleftors  procured 
juftice  of  each  other,  or  others  obtained  it  from  them, 
and  which  was  particularly  mentioned  in  the  ftatutes 
of  the  Imperial  Chamber  as  a  cuftom  of  very  ancient 
date,  was  the  austrag,  or  arbitration  of  a  third 
Prince;  a  cuftom  which  had  been  attended  with 
iiappy  confequenccs  in  adjusting  difputes  amongft 
the  Princes,  even  in  the  troublefome  timoi  when 
private  wars  ufurped  the  place  of  regular  courts  of 
judicature.  To  rejeft  this  method  of  obtaining 
juftice  entirely,  and  fuffer  the  future  peace  of  the 
country  to  depend  folely  upon  the  uncertain  fuccefs 
and  ftability  of  the  Imperial  Chamber,  was  thou^t 
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B  O  O  E  too  dang^ous  a  meafure  to  be  adopted  tt  its  &ff 
inftitution^  which  was  iufficiently  juftified  £>  early 
as  the  years  1500  and  1 502,  when  the  proceedings 
6[  the  Imperial  Chamber  were  feveral  times  totaUy 
flopped* 

Many  agreements  moreover  had  already  been 
inade»  that  difpntes  fhould  in  future  be  referred  for 
decifion^  by  the  parties  concerned^  to  fodi  Auftregues, 
or  arbitration.  Ic  was  a  dangerous  tnatter  either  to 
annul  (uch  agreements  as  thefe,  or  make  any  general 
alteration*  The  principle  was  immediately  adopted 
dierefere,  ahd  inferted  in  the  ftatutes  of  the  Chamber^ 
diat  thofe  Princes  who  had  admitted  the  conventional 
Auftregues  amongft  each  other*  ibouM  pun&ually 
obferve  their  re(pe£tive  agreements* 

Others,  likewife,  amongft  whom  no  fuch  agree- 
ments had  been  made,  found  their  advantage  in  the 
cuftom  of  a  defendant  being  obliged  to  confent  to 
the  caufe  being  referred  to  a  third  peribn  fer  de* 
cifion,  on  the  application  of  the  plaintiff.  This 
pnifticc  had  been  hitherto  founded  merely  upon 
ancient  ufagc;  but  it  was  converoed  now  imo  all 
eftabliihed  law,  that  a  Prince  againft  whom  anj 
accu&tion  was  brought,  fhould  be  obliged  to  atifwer 
in  the  term  of  four  weeks,  at  the  fuit  of  his  accufer. 
It  made  fome  difirrence  indeed,  whether  a  Prince 
was  accufed  by  a  perfon  of  equal  rank,  or  by  his 
inferior.  In  die  firft  cafe,  the  defendant  was  to  proK 
pc^  four  Princes,  for  the  plaintiff  to  make  chcnce 
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ftf  oae  $  in  the  odicr  cafe,  the  defendant  Fnnce  C  HA  p. 
^was  to  Ei^xnt  fine  i^obkipeo  and  four  pro&fliafial 
lawyers  &om  hb  trm  council  to  try  the  caufej  who 
iiwrc  on  th^t  acoKint  abfolred  imcsx  their  oaths  of 
fealtyj  that  no  costfideraticsa  mi^  present  tl)eir  de* 
^ivenog  a  faithful  verdif):^  Thotis  the  lsgal  Auir 
ftregues^  as  they  are  called,  cq  diftinga^  them  front 
the  above-menttonod  0£wiLLRUHfiT£9^  X)r  convene 
tional  Auftregues^  were  eftabliftied  by  law  j  whereas 
before*  the  pra&ice  was  i^flcly  founded  upon  cuftoni. 
Where  this,  fight  oC  appeal  has  been  once  obtainedt 
Ijieitherpf  the  two  forts  of  Aufbegues  can  be  pafled 
over  in  future.  The  only  regulation  made  with 
fe^e£fc  Q[)  thi$  ^cies  of  tribunal^  was,  that  the  Au« 
(h^gues  Ihould  be  confidered  in  the  fame  light  as  a 
iQommtffion  from  the  Emperor,  by  virtue  of  a  general 
^nd  perpetual  power  granted  in  the  firfi:  ftatutes  of 
^he  Imperial  Chamber^  which  was  to  be  valid  for  aU 
/luftrcgucs  in  future. 

Hence  an  advantage  accrued,  that  at  ^peal 
pould  now  be  made  fix)m  the  Auftregucs  to  the  Im- 
perial Chamber^  in  the  fame  manner  as  from  anf 
other  commiflloners  to  the  perfons  who  appoint  themi 
whereas  formerly  there  was  no  appeal  from  thefe 
^biters  whatever.  There  was  now  dicrcfore  a  formal 
refort  to  the  court  of  Auftregucs,  pcrfcdUy  confiftent 
with  the  new  fyftem  eflabliflied  in  ^e  adminiftra* 
fion  of  jufticc  by  the  inftitution  of  the  Imperial 
Chamber.  According  to  this  regulation,  the  Chamber 
l^came  a  tribunal^  which  in  general  only  pronounced 
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BOOK  fentence  in  the  higheft  and  laft  refoit  on  the  mediate 
^  members  of  the  Empire,  when  any  fubjeft  felt  him- 
felf  aggrieved  by  the  ordinary  courts  of  judicature 
c^  his  own  country ;  and  on  immediate  members^ 
when  appeal  was  made  from  a  court  of  Auftregues, 
and  no  caufes  were  taken  cognizance  of  in  the  firft 
refbrtj  at  the  firft  inftitution  of  it,  but  fuch  as  con* 
cerned  a  breach  of  the  public  peace. 

Such  exceptions  as  where  a  Prince  may  have  an 
aftion  brought  againft  him  in  the  firft  refort,  at  the 
Imperial  Chamber,  occur  feveral  times  in  the  fol- 
lowing hiftory :  otherwife  it  is  a  ftanding  rule,  diat 
£le£h>rs  and  Princes  cannot  be  fued  in  the  Cham- 
ber, before  refort  has  been  firft  had  to  a  court 
of  Auftregues.  In  one  refpeft  it  is  a  very  advan- 
tageous circumftance  to  both  parties,  that  they  need 
not  be  fatisfied  with  a  fingle  refort  ^  but  when  a 
verdia  has  been  unfavourable  in  one,  the  peribn  who 
thinks  himfclf  aggrieved  may  carry  his  caufe  through 
the  forms  of  a  fccbnd  court,  where  it  may  a|>pear 
perhaps  in  a  diflFerent  point  of  view  to  the  parties 
themfelves,  or  their  advocates,  from  that  in  which  it 
appeared  at  firft. 

It  was  formerly  confidered  as  advantageous  even 
to  perfons  of  an  inferior  fituation  in  life,  who  were 
plaintiiFs,  that  the  defendant,  however  powerful  he 
might  be,  was  obliged  to  abide  by  the  award  of  the 
Auftregues.  The  Princes  confider  it  now  as  one 
of  their  moft  valuable  privilegcsj  when  the  cafe  occurs 
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of  an  aftion  being  brought  againft  them,  that  they  CJI  AP. 
have  it  in  their  power  occafiooally  perhaps  to  throw 
difficulties  in  the  way  of  the  procels.  This  has 
occafioned  more  frequent  attenripts  at  prefent  to  avoid 
a  rcfort  to  the  Auftregucs;  attempts  which  have 
been  favoured  more  than  once  by  fome  late  laws  of 
the  Empire ;  but  this,  on  the  other  hand  again^  has 
been  the  caufc  of  feveral  complaints  being  made  a:t 
the  Diet,  of  the  refort  to  Auftregues  having  been 
illegally  negle&ed. 

Even  Charles  V.  attempted  to  abolifh  the  appeal 
to  Auftregues  entirely ;  but^  his  attempt  was  un- 
(uccefsful  {a).  To  deprive  the  States  of  the  Empire 
of  a  right,  which  has  been  tranfmitted  from  their 
anceftors  for  fo  many  generations,  and  confirmed  by 
fo  many  treaties  and  laws,  would  be  a  very  difficult 
matter.  This  mode  of'  deciding  difputes,  when 
properly  applied,  may  certainly  be  ftill  of  ufe,  and 
be  ae<;omplilhed  even  without  any  great  prolixity, 
provided  the  court  of  Auftregucs  was  compofed  of 
States  of  the  Empire,  and  the  parties  employed 
their  own  agents  on  the  ipot,  to  execute  the  necef* 
(ary  writings. 

{a)  Vid.  PuTTiR^  Littrattre  of  tbe  Public  Law,  Vol.  U 
p,ii9.  Note  («}t 
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CHAPTER        UL 

Jdminiftration  of  Juflhe  in  the  territories  of  thi 
States  of  the  Empre^  and  the  firm  Eftabliftmeni 
of  the  Roman  Lavj* 

Infltteiice  of  the  Impdnal  Chamber  on  the  ttrritorial  admittlftr** 
tionof  jufticc — Eflablifhment  of  Aulic  Courts  of  Jadicatnrtf 
upon  the  plan  of  the  Imperial  Chamber — Similanty  of  thtf 
fiatutes  of  the  Aulic  Courts  with  thofe  of  the  Chamber— > 
EAaUiflmietit  of  a  new  adrntniftratioo  of  juftice  in  the  towns* 
and  bailiwicks^  as  well  as  on  the  eUates  of  the  nobility — General" 
abolition  of  the  Imperial  £i;0rtf//0ff/«— Concurrent  or  joint 
rig)itsof  fupremacy,  in  other  refpeds^  of  the  Emperor  and  the 
territorial  Lords — Firmer  eflabliihment  of  the  validity  of  tfae^ 
Jo^oian  code  of  laws — All  the  provincial  common  rights  not 
thereby  invalidated »  though  often  confidered  in  a  wrong  poin^ 
of  view. 

X  HE  advantages  arifing  from  the  more  accuimf 
regulation  of  the  rtfort  to  Auftregues^  and  the  infti* 
tudon  of  the  Imperial  Chamber^  were  dready.  veiy' 
ccnfiderable :  a  direft  way  was  opened  thereby  for 
every  one  to  obtain  his  right  from  a  State  of  the 
Empire^  whether  he  was  powerful  or  not.  Another 
advantage  likewife  attending  the  inftitution  of  the* 
Chamber,  which  was  of  no  lefs  importance,  was,- 
Aat  the  States  had  it  now  in  their  power  to  place 
the  adminiftration  of  juftice  upon  a  permanent 
footing  in  their  refpeftive  territories.    Hitherto,  noK 
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only  the  right  of  private  war,  which  eecourag^  CHAP« 
felf-defence  amongft  the  mediate  members  oC  the 
£mpire>  tended  ta  obSxufl:  it|^  but  it  jiras  very 
natural  likjewife>  thaC  the  judicial  proceedings  of  the 
inferior  courts  could  not  accomplifli  their  end  aa» 
long  as  diforders  prevailed  in  that  tribunal^  whiclt 
was  the  higheft  refort  oi  dl^  and  to  which  every  one- 
had  aright  of  appeal*  Of  what  avail  was  it^  there* 
fQre>  for  a  State  of  the  Empire  to  have  the  beft 
judicial  inftitutions  poflible  in  his  territory,  if  the 
fentence  pronounced  m*^^  be  deprived  of  its  efficacy 
by  means  of  an  appeal,  where  there  was  no  legal 
method  of  execution  ?  This  was  doubtle(s  one  con* 
iideration,  which  at  laft  made  moft  of  the  Imperial 
States  more  earneftly  wifli  for  a  univerfal  public 
peace^  and  the  eftablifliment  of  a  fupreme  tribunal 
of  the  Empire,  efpecially  as  they  had .  already  had: 
Sufficient  enjoyment  of  all  the  advantages  which, 
the  right  of  private  war  could,  polfibly  afford  tfaem« 
In  {hort,  experience  foon  taught  them,  that  in  all 
judicial  proceedings,  where  one  reibrt  muf):  .be  fuboiv 
dinate  to  another,  a  reformation  was  not  fo  eafily> 
effected  by  beginning  in  the  inferior  courts^,  and; 
proceeding  upwards^  as.  by  properly  re^^ting.  the: 
fui»eme  tribunal,  at.  firft* 

As  foon  as  the  Imperial  Chamber  was  once  in. 
Older,  every  Imperial  State  might  expcft  that  the: 
€ftabli(hment  of  fubftantial  courts  of  juftice,  in  their, 
own  countries,  would  be  attended  with  more  fa« 
iNaturable  confequences.    In  order  to  render  the  Im* 
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penal  Chilmber  ai  perfeffc  aa  poffiblcj  it  is  (5ertaifl 
that  no  State  negleded  to  contribute  his  part  in 
propofing  the  neceflaiy  laws  for  it,  becaufe  crcry 
One  muft  have  confidered  this  court  of  judicature 
as  a  tribunal  before  t<irhich  both  he  and  his  fub-^ 
je£i:s  were  liable  to  be  judged  in  the  higheft  and 
laft  rcfort.  What  was  more  natural,  than  that  every 
Imperial  State  who  wiflied  to  place  the  adminiftration 
of  juftice  on  a  more  fubllantial  footing,  ihould  imitate 
the  Imperial  Chamber,  which  he  conGdered  as  the 
moil:  perfeft  pattern  of  its  kind^  to  eftablifh  a  (imiiar 
fupreme  tribunal  in  his  territory  ?  This  was  the  cafe 
in  almoft  all  the  Eledorates,  Principalities  and 
Counties  in  Germany  i  fo  that,  fooner  Or  later,  an 
Aulic  Court,  as  it  is  called,  was  erected,  which 
might  be  confidered  alnK>ft  a  copy  of  the  Imperial 
Chamber.  The  latter  was  eftablilhed  with  the  con- 
currence of  the  States  of  the  Empire.  In  the  Aulic 
Courts,  the  provincial  States  took  nearly  a  fimilar* 
part,  not  only  by  giving  their  confent  to  the  regula* 
tions  which  were  made,  but  in  a  great  mealure  hf 
contributing  to  their  maintenance,  and  appointing 
ibme  of  the  afleflbrstf  The  Imperial  Chamber  con* 
fifted  of  a  judge  and  feveral  afleflbrs ;  an  Aulic 
Court  was  compofed  of  a  judge  and  feveral  afleplbrs 
likewife.  The  judge  of  the  Imperial  Chamber  ought 
tobe  aperibn  of  high  nobility;  fo  likewife  the  judge 
of  the  Aulic  Court  muft  at  leaft  be  of  inferior 
nobility,  &c. 

Many 
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M^ny  of  the  ftatutes  of  the  Aulic  Courts  were  CHAP* 
tls^oft  literally  cppicd  froip  thofc  of  the  Ipnpcrial  ,  J^^ 
Chamber  {a)  %  and  afterwards^  moil  of  the  improve* 
nients  made  in  the  latter^  were  adopted  in  the  fonpen 
Many  <^  the  Imperial  States  thought  themfelvea 
£brtunate  if  they  coqld  get  perfons  who  had  been 
employed  for  any  length  of  time  at  the  Imperial 
Chamber^  as  a0eflbrs>  qr  only  as  advocates^  into 
their  fenricej  that  they  might  be  capable^  &om  their 
experience  in  the  higheft  tribgnalsj  of  afliiling  in 
£>rming  the  ftatutes  of  the  courts  and  contributing 
to  regulate  the  adminiftratjon  qf  juftice.  Thgs^  for 
inftancej  Joachim  Mynfinger^  a  celebrated  a0efibr 
pf  the  Imperial  Chamber,  was  appointed  in  the  year 
1555  Chancellor  by  the  Houfe  of  Brunfwicki  by 
which  he  procured  the  greaceft  influence  in  the  a&s 
of  legiflation  of  thofe  times,  which  ftill  form  the 
bafis  of  the  courts  of  judicature  in  the  Brunfwick 
dominions* 

This  was  fo  cpnynon,  that  the  Aulic  Court  like* 

.wife  of  the  Emperor  was  imitated  by  moft  of  the 

Vol.  L  B  b  courts 

(«)  This  fiiljefi  11  treated  of  at  large  by  the  fiJlowii^  aathori  i 
Jambs  Gottlibb.  SiBBBa,  "on  the  Utility  of  acquiring  a 
Knowledge  of  the  Procefi  in  the  Imperial  Chamber^  proved  by 
the  Sututes  of  different  Aulic  Courts."  Gottingen^  1760. 
Will.  Aug.  Rudlopf,  on  the  Similarity  of  the  German  Aolie 
Courts  of  Juftice,  to  the  Imperial  Chamber*  Biitsow,  1770* 
Sbbharo  Gottlieb.  Huldb.  Hbllfbld's  Hiftory  of  th^ 
.Aulic  Courts  in  Saxony,  particularly  that  of  Jena.    Jena,  ijSb*     < 
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BOOK  courts  of  the  States,  as  well  as  die  Imperial  Cham-^ 
bcr.  The  affairs  of  government  and  revenue  were 
no  longer,  as  formerly,  committed  to  the  in(pec« 
tion  of  individuals ;  but  particular  Aulic  Coun- 
cils, or  colleges  of  regency  and  finance,  were  cfta* 
blifhed  for  thofe  purpofes,  in  imitation  of  the  courts 
at  Vienna.  Another  confequence  was,  that  in  many 
places  the  Aulic  Councils,  or  colleges  of  regency^ 
began  gradually  to  take  cognizance  of  matters  of 
juftice }  as,  even  now,  fuch  a  joint  jurifdiftion  may 
be  obferved  in  many  places,  of  the  Aulic  Courtj 
and  the  Government  itfelf.  Where  the  Aulic  Courts 
have  continued  in  poflfeflTion  of  the  jurifdi&ion  alone^ 
it  is  generally  a  proof,  that  the  provincial  States 
were  properly  on  their  guard,  to  prevent  the  courts 
in  which  they  Verc  concerned,  from  being  eclipfcd 
by  other  colleges  which  were  (blely  dependant  on 
the  territorial  Lord* 

The  courts  of  judicature  refembled  the  Imperial 
Chamber  in  this  refpeft;  that,  though  they  were 
defigned  as  the  firft  refort  for  the  provincial  Statcs> 
they  were  at  the  fame  time  the  courts  of  appeal 
for  all  the  inferior  tribunals,  whfch  took  cognizance 
of  the  caufes  of  the  burghers  and  peafants.  But 
a  confiderable  alteration  was  made  likewife  in  theic 
courts;  as  the  proceedings  were  regulated  accord-^ 
ing  to  the  rules  of  the  canon,  and  civil  codes, 
not  only  in  the  towns,  but  in  the  country,  uriiere 
formciiy,  the  courts  of  juftice  for  the  peafants,  only 
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judged  according  to  ufage  and  common  fcnfc ;  Or  CHAP, 
felfe  the  owner  of  the  cftate  accommodated  difputes, 
or  punilhed  offences  among  the  peafants,  by  per- 
fonal  interference,  or  by  means  of  \C\i  bailiffs  or 
ftewards.  The  Princes  now  appointed  only  fuch 
bailiffs  *  in  their  bailiwicks  and  domains,  who  had 
ftudied,  and  had  a  knowledge  of  the  laws.-  According 
to  this  example,  the  owners  of  free  eftates  foon  faw 
themfelves  obliged  to  employ  juftices  who  had  ftudied 
likewife^  unlefs  they  were  difpofed  to  fuffer  the 
officers,  who  properly  belonged  to  the  fovereign  of 
the  country,  to  exercife  jurifdiftion  in  the  villages 
on  their  eftates.  Thus,  to  the  great  advantage  of 
the  German  Nobility^  a  right,  which  had  hitherto 
formed  only  a  part  of  their  power  as  Lorcjs  paramount^ 
was  converted  into  a  formal  jurifdidion,  annexed  to 
their  eftates,  and  generally  diftinguifhed  by  the  name 
of  a  patrimonial  jurifdiftion  (Erbgerichtbarkeit), 
from  what  was  otherwife  merely  termed  a  jurif- 
diftion,  which  was  confidered  as  a  part  of  the  fu- 
preme  power,  or  as  a  right  conferred  by  it  tipoa 
Ibme  other  pcrfon* 

B  b  1  For 

*  In  Gerinan^  tlie  word  Aimptma^  is  ufod,  whicH  implies 
ft  kind  of  fopcrior  bailiff,  who  not  only  takes  care  of  the  «ftate, 
but  has  the  jarifdidUon  of  the  diflriA  ;  for  which  reafon  they  are 
generally  perfons  who  have  ftudied  lav^  at  a  univerfity ;  and  iii 
the  King's  Hanoverian  domainsj  frequently  noblemen,  who  in 
kbat  cafe  have  the  title  of  Drost,  i.  e.  Sencfchal*  inftead  of 
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BOOK  For  all  tliefe  judicial  inftitution^i  there  ^at  an 
important  order  contained  in  the  firfl:  ftatutes  of  the 
Imperial  Chamber,  that  every  fubjeft  fhould  be  left 
to  his  own  ordinary  tribunaL  Till  then  it  had  been 
the  law,  that  if  an  Imperial  State  pofie&d  the  juriT- 
^i£tioa  over  hia  fubgeds,  it  (hould  not  exclude  the 
jurifdidion  of  the  Emperor.  It  was  confidered  per- 
fedly  as  a  matter  of  choice,  whether  a  plaintiff  would 
accufe  the  defendant,  if  he  was  the  fubjed  of  an 
Imperial  State,  before  his  own  tribunal,  or  in  the 
^xourts  of  juftice  belonging  to  the  Emperor.  Many 
of  the  Imperial  States  had  already  occafionally  fought 
to  remedy  this,  by  procuring  exemption  from  ci- 
tation from  the  Emperor  (^privilegia  denon  ewcamU)  ; 
^d  the  Golden  Bull  had  already  granted  a  general 
exemption  (jus  de  non  evocando)  to  all  the  Ele£bora» 
Before  this,  it  had  been  the  common  rule,  till  the 
^bove-mention^d  ordinance  of  the  Chamber  now  firft 
made  it  the  particular  prerogative  of  all  the  States 
of  the  Empire. 

In  the  fucceeding  years,  this  privilege  was  not 
merely  made  ufe  of  in  the  adminiftration  of  juftice  : 
for  according  to  the  former  conftitution  of  the  Em- 
pire in  the  middle  ages,  it  was  admitted,  that  the 
territorial  rights  of  fupremacy  vetted  in  the  Imperial 
States,  did  not  exclude  the  concurrence  of  the  Em- 
peror J  as,  for  inftancc,  the  choice  always  remained 
of  procuring  an  exemption  from  taxation,  or  a  privi- 
lege of  any  other  kind,  eitlier  from  the  territorial 
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Ijbrdy  or  from  the  Emperor.  As  foon  as  the  Em-  CHAP, 
peror's  joint  power  in  the  admihtftration  of  juftice,  \  ^\j 
•which  was  one  of  the  moft  important  objefts  of  the 
fupreme  power,  was  once  abolifhed,  n^ans  were  foon 
fbiindj  without  waiting  for  any  further  exprefs  laws 
upon  the  fubjc^Sl,  to  exdude  the  Emperor's  concur- 
rence from  every  othfer  part  of  the  power  vetted  in  the 
territorial  LfOrd ;  fo  that  at  prefent,  in  all  matters 
which  appertain  to  the  power  of  a  territorial  Lord, 
the  Emperor  is,  for  the  moft  part,  excluded  from  aH 
concurrence  whatever. 

Another  important  confequence  attended  the  in- 
ftitution  of  the  Imperial  Chamber.  The  praftice 
of  the  Juftinian  code  of  laws  was  eftablifhed  without 
further  hefitation,  as  the  Imperial  common  law. 
Not,  as  many  imagine,  that  it  was  at  this  time  firft 
adopted  by  the  Emperor  and  the  Empire,  in  the 
fame  manner  as  the  laws  of  Lubeck  have  been 
adopted  by  many  other  towns,  or  as  every  State  is  at 
liberty  to  adopt  the  new  Pruffian  code  in  his  territory, 
on  account  of  its  intrinfic  value— By  no  means !  The 
matter  was  not  at  all  confidered.  in  this  point  of 
view,  as  if  it  was  neceflary  for  the  Roman  law  to 
be  now  firit  adopted  in  Germany ;  but  Germany  was 
confidered  as  the  Roman  Empire  itfelf^  or  at  leaft 
as  a  part  of  )t ;  and  the  Emperor  Juflinian  as  one 
of  the  predcceflbrs  on  the  throne,  both.of  the  Em- 
peror Maximilian,  and  of  all  the  fomier  Emperors 
Viho  bad  rcfided,  fince  the  d^ys  of  Juftinian,  either  at 
B  b  3  Conftanti- 
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Conftantinople  or  at  Rome.  When  it  was  infeited 
in  the  oath,  therefore,  which  was  prefcribcd  to  the 
aflTelTors  of  the  Imperial  Chamber,  that  they  {hould 
judge  according  to  the  common  law,  there  was 
no  idea  of  a  new  adoption  of  the  Roman  law; 
but  it  was  confidered  as  a  thing  already  acknow- 
ledged, that  the  two  codes,  which  were  indebted  to 
the  Popes  and  Emperors  for  their  authority,  were 
the  common  laws  of  the  Roman  Empire,  and  there- 
fore the  common  law  of  Germany, 

This,  however,  did  not  totally  exclude  the  prafticQ 
of  the  municipal  laws  of  the  country.  Notwithftand'* 
ing  the  power  which  the  Rpman  law  acquired  in 
Germany,  there  were  ftill  fome  laws  which  uni- 
verfaUy  prevailed  before,  find  cpuld  not  be  fup- 
planted;  fuch,  for  inftance,  a^  that  treaties  were 
valid  without  the  ceremonies  ftipulated  in  the  Ro-? 
man  law,  and  that  family  hereditary  compafts  were 
iiot  inadmiflible,  Thefe,  however,  were  confidered 
at  that  time  as  particular  cuftoms  of  Germany, 
in  the  fame  manner  as  particular  countries  or  places 
in  the  ancient  Roman  Empire  might  have  had  their 
peculiar  cuftoms  j  or,  when  any  thing  was  ordain^ 
by  a  new  Imperial,  which  differed  from  the  Ro- 
man Uw,  there  was  fuppofed  to  be  the  fame  re- 
lation between  then>,  as  between  the  ancient  Ro- 
man laws  and  thofe  of  Juftinian.  This  relation 
was  carried  fo  far,  in  the  reprefentation  then  made 
pf  it,  that  in  matters  of  gre^t  importance  in  the 

publig 
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public  law  of  Germany,  they  made  no  fcruplc  of  CHAP, 
referring  to  the  times  of  the  ancien  Emperors  at 
Rome  and  Conftantinople,  and  applying  every  thing 
which  they  had  a  right  to  do,  to  the  Emperor  of 
Germany,  as  if  he  had  been  the  very  next  fucce/Tor 
to  the  government. 


Bbi^  CHAPTER 
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CHAPTER         IV. 

Other  remarkable  Occurrences  in  the  R^ign  of  Maxi* 
milian  L 

Imperfe^Uon  of  the  fludies  in  the  Univerfities,  dpecially  in  tho 
Acuity  of  the  Law — ^Difficulty  of  perfaading  the  laity  to  ftn^y* 
andof  refinbg  the  manners  of  the  Nobility— Increafing  circala- 
tion  of  money,  and  its  elFed'— Alteration  in  the  military  ftate— 
tJnfaccefsful  war  of  Maximilian  I.  with  the  Swifs,  and  in  the 
league  of  Cambray-*Introduffion  of  the  title  of  Elected 
Roman  Emperor — Two  fortunate  intermarriages^  which 
fecored  the  fuccefiion  of  the  Houfe  of  Aaftna  to  the  thronei 
of  Spain«  Hungary,  and  Bohemia. 

JL  HE  improper  application  of  the  Roman  law 
in  general,  connedtcd  with  the  inftitution  of  the 
Imperial  Chamber,  and  the  total  negle£t  of  die 
municipal  laws  of  Germany,  which  I  have  already 
obfervcd,  was  no  doubt  the  confequence  of  the 
ftate  of  literature.  Although  the  number  of  Ger- 
man Univerfities  was  already  fo  much  increafed  (j), 
ftill  there  was  nothing  for  thofc  who  devoted  them- 

fclvcs 

(a)  Including  the  two  lad  (bunded  Univerfities  of  Wittenberg, 
and  Frankfort  on  the  Oder,  there  might  at  that  time  be  reckoned  no 
Icfs  than  thirteen  univerfities  of  Germany. — Vide  p.  313,  Note. 

Mob  h  SB  n,  in  his  Hifiory  of  the  Sciences  in  the  Mark  Branden« 
burg,  p.  36$,  372,  mentions  a  curious  difpnte  concerning  the  ve** 
aereal  difeafe,  which  was  the  firft  occafion  of  the  fbundatioa  of  both 

th« 
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fdves  to  the  ftudy  of  law  to  learn,  except  what  they  c  ft  A  K 
mecwith  in  the  two  Latin  codes  s  and  this  was  ^^* 
unconnedted  with  any  hiftorical  knowledge,  and  defti- 
tme  of  thofe  ideas  which  can  oAly  be  fupplied  by 
found  philofophy,  a  knowledge  of  a  juft  and  univeifal 
public  lawi  and  the  law  of  nations  ^,  Somewhat 
niofe  acquaintance  with  Roman  and  Grecian  au- 
thors began  indeed  here  and  there  to  'enlighten  tbe 
underftanding  of  a  few  {a) ;  but  an  intolerable  fcho- 
Jaftic  phik)rophy,  and  too  great  a  negleft  of  the 
hiftory  of  their  own  country,  prevented  all  improve- 
ment in  the  fcience  of  law,  particularly  wh^re  it 
was  heceffary  to  preferve  a  counterpoife  againft  the 
evil  application  which  was  introduced  of  foreign 
laws,  and  fuch  as  were  by  no  means  fuitable  to 
Germany* 

It  was  with  the  utmoft  difficulty  that  the  laity 
of  this  age  could  be  perfuaded  to  apply  themfelves 
to  ftudy.  The  time  of  the  Nobles,  in  particular^ 
was  too  much  devoted  to  the  favourite  diverfiona 

of 

At  above*iDeirtioned  new  oniverfitiesi  that  the  Univerfity  of  Wit- 
tenberg was  regulated  on  the  plan  of  that  at  Tubingen  in  i50i» 
as  that  had  been  modelled  after  Bologna.  The  Univeriity  of 
Frankfort^  on  the  contrary,  was  modelled  after  Leipfic  in  i  $o6» 
And  was  therefore  on  the  fame  plan  as  thofe  of  Prague  and 
Paris. 

•  jus  fuUicum  et  getttiuMm 

(«)  As  Conrad  Cjeltes,  Conrad  Pcntingcr,  Defiderias  Etaf- 
iQtts,  John  Trithem*  John  Aventin,  &e.— -Putter's  Literature  df 
'Public  Law^  Vol.  I^  p.  91,  98* 
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'  ?T?  ^  ^^  hunting,  riding,  and  toumanwnts  j  and  a  pallioii 
for  war>  and  the  exercifes  fujtablc  to  chivaliy  was 
too  deeply  rooted  (4),  to  admit  of  any  general  tafte 
■for  literary  purluits  anx>ng  the  Germans  (3)«  On 
this  account,  the  public  peice  itfclf  met  with  in- 
credible  obftaclcs  before  it  was  accomplilhed  (f). 
One  need  only  read  the  life  of  a  Gotz  of  Bcr- 
lichingen  {d\  to  be  convinced  of  the  difficulty  of 

reftraining 

\a)  In  a  book  called  Hints  for  the  Lait/,  printed  in  the  year 
153 1»  the  author  advifes  a  young  Nobleman,  a  friend  of  his,  to 
spjrfy  himfelf  to  ftudy,  in  order  to  fit  himfelf  for  fome  employment 
in  his  country.  Among  others  is  the  following  paiTage  :  '*  Like 
*'  the  reH  of  the  Nobility,  you  have  hitherto  applied  youHelf 
**  to  military  affairs,  the  chace,  and  other  amufements,  more  than 
**  to  vidiat  is  really  ratu)nal.  Do  not  fet  yourfelfagainft  application 
*'  to  writing;  you  will  then  acquire  a  handfeme  falaiy,  bepre« 
"  ferred  to  reputable  offices,  and  even  prefide  in  courts  of  judi- 
*'  cature.  Be  diligent  therefore;  for  this  is  equally  as  liberal 
*^  an  employment  as  galloping  after  foxes  and  hares.'' 

\fi\  John  von  Dalberg.  who  died  in  1503;  Ulric  vonHotteo 
who  died  in  1523;  Herman,  Count  of  Nuenar,  in  1530;  Sebaf*. 
tian  von  Rotenham,  1532;  are  rare  exceptions.— •Ptitter's  Liten« 
tore  of  Public  Law,  Vol.  I.  p.  91* 

(f)  Many  private  wars  were  ftill  carried  on,  and  attended  with 
more  dangerous  confequences ;  but  fecretly,  through  foar  of 
the  Imperial  Chamber,  and  the  punifliment  inflided  upon  thofe 
who  broke  the  public  peace.  Thus  the  Recefs  of  15 12  com* 
plains  of  unheard-of  mifdemeanours  ;  that  people  fecretly  fell  upon 
«ach  other,  blinded,  and  carried  off,  and  confined  each  other 
in  prifon,  or  elfe  fold,  fecretly  aiFaflinated  each  other,  &c«— « 
Colleton  of  the  Imperial  Archives,  Vol.  U,  p.  142* 

[d)  The  Lifeof  Gots,  of  Berlichingen  Nurenberg,  1731. 
In  the  fourth  volume  of  Me  u  s  a  l  's  Inquiry  into  Hifloiy,  a  parti- 
cular ded^r^tioQ  pf  war  occurs  in  the  year  15 134   fiom  him, 

>9g4iaft 
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rcftraining  the  Nobility  of  Germany,  from  the  dread*  CHAP* 

ful  praftice  of   private  war  (a).     The  Emperor    ^  ^* 
Maximilian,  it  is  true,  made  fome  attempt  to  re- 
form the  barbarous  manners  (^),   which  were  the 
liatural  caufe  of  fuch  diforders^  and  particularly  the 

cuftom 

Againft  the  city  of  Narenberg«  where  he  waylaid  the  merchant 
retttrning  from  Leipfic  with  a  hundred  and  feventy  horfe,  plnii'- 
/dered  them  of  all  their  property,  and  carried  many  of  them  of 
priibners.  .  An  edi^i  was  iflUed  indeed  from  the  Imperial  Cham- 
iber,  putting  him  under  the  ban  of  the  Empire,  and  ientencinf 
Jiim  to  pay  fourteen  thoufand  florins  for  damages.  The  Biihop 
of  Wurtzburg  himfelf,  however,  contributed  feven  thoufand  of 
them;  and  in  confe^uence  of  thi9  he  was  releafed  from  the 
|>aa. 

(if)  In  a  memoir  publiflied  by  one  of  the  members  of  the  free 
Imperial  Nobility,  even  about  the  year  1620,  it  is  mentioned, 
with  a  kind  of  forrowful  regret,  that  the  cufiom  of  private  war 
was  formerly  very  advantageous,  as  long  as  many  noble  families 
Jcept  themfelves  together,  and  other  States,  who  were  of  tolerabljr 
good  rank,  fuch  as  neighbouring  fiifliops.  Prelates,  and  Couata!» 
afforded  each  other  mutual  affiHance ;  but  that  fince  that  time, 
ail  forts  of  mifunderftandings  had  arifen,  and  that  the  old  honeft 
ieuds,  OR  account  of  a  fingle  abnfe  of  them,  or  rather,  aJ  ^mmm 
iatorum  artificio/as  inftantias,  were  abolilhed  by  the  eftablifliment 
of  the  public  peace.  In  (hort,  every  thing  had  been  fince  thrown 
into  coniufion. — F^  C.  Mosbr's  Mifeelianies,  B.  II.  Prankfiut^ 
175a,  p.  32. 

(b)  It  is  really  Ihocking  to  read  only  what  occurs  in  the 
Imperial  laws  of  the  fixteenth  century,  concerning  bla(phemies» 
corfes  and  oaths,  divided  even  into  the  different  dailes  of  curies 
and  oaths  of  the  nobility,  and  thofe  of  the  grooms,  &c.— >Collec* 
tion  of  Recelfes  of  the  Empire,  Vol.  II.  p.  560. 

What  muft  we  think  of  the  manners  of  an  age,  when  it  was 
po  yn^mmon  puai|hmeat  to  bnr^  people  alivc«  to  boij  th^m  alive 


BOOK  cuftom  of  drifiking  to  excels  («)  \  but  all  his  ac« 
^V'  ^  tscmpts  were  fruidcfi(^). 

The  difcovcry  of  America,  and  the  extraordinary 
produce  of  the  Erzgebeiig  mines  in  Saxony  (r)*,  con- 
tributed 

in  o3,  to  put  oat  their  eyes,  pierce  tbem  fSirongh  the  cbedc  wkk 
ted-hot  ironsj  &c.  which  we  find  ia  Silbbuman's  HiAory  cf 
Btraibarg>  fo  late  as  the  year  1510  and  1515  ;  or  «^en  we  find  « 
Duke  Ulric,  of  Wortenbiirg,  feorchiag  the  arms  and  1^  nf 
one  of  bis  Coandl,  a  man  of  a  very  repotable  family,  at  a  <xmA 
fire,  and  after  pouring  brandy  upon  his  body,  fettiag  him  oa 
fee !— SpiTTLBa's  Hift.  of  Wartcnbcrg,  p.  11  a. 

(tf)  At  the  Diet  of  149$  it  was  refi^yed,  that  the  Emperor 
ibould  write  to  all  the  Ele^brs,  Princes,  and  States,  and  defire 
them  not  to  allow  the  fervants  of  their  Coorts,  nor  any  of  their 
fabje^ts,  to  continue  their  cuftom  of  drinking  glafs  for  glafs, 
filling  bumpers,  and  obierving  other  fuch  rules  f ,  bnt  to  punifh 
them  feverely  :  and  the  Emperor  himfelf  was  admoniflied  to  fb** 
bid  the  fame,  and  fet  the  iirft  example  at  his  own  Court.^-Collec* 
tion  of  Receifes  of  the  Empire,  Vol.  II,  p.  26,  {  38. 

[h)  In  1524.,  feveral  ecdeiiailical  and  fecuhur  Electors  and 
Princes  formed  a  particular  agreement  with  each  other,  entirely 
to  forbear  from,  or  at  leaft  not  indulge  themfelves  fo  much  ia 
blafphemous  language,  and  hard  driuking,  except  when  they 
came  into  fuch  countries  where  it  was  ftill  cuAomary  to  drink 
healths,  as  in  the  Netherlands,  Saxony,  the  Mark,  in  Mecklen- 
burg,  and  Pomerania.— PIjtter's  Elements  of  German  Hiftory, 

P-39«- 

(0  Gmslin's  Hiftoryof  the  Mines  in  Germany,  Halle,  1783, 
p.  278.  According  to  one  of  his  reports,  of  the  produce  of  the 
mines,  from  the  year  1542  till  161 6,  about  eighty  hundred  weight 
of  iilver,  and  near  a  thouiand  hundred  weight  of  Qopper,  were 
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tributed  in  fome  meafure  to  refine  die  manners  of  C  H  A  P. 
the  times,  by  gradually  promoting  the  incrcafc  of  *^' 
luxury  («)>  and  bringing  into  circulation  a  greater 
quantity  of  money.  But  this  circuixiftance  had  evi* 
dently  the  greatcft  influence  in  raifing  the  price  of 
provifions  {b)  j  and  happy  would  it  have  been  for 
Europe,    if   the  appearance  of  a  dreadful  malady 

had 

annually  delivered  at  the  oiHce  for  receiving  the  tenths  belonging 
to  the  £le£^or  of  Saxony* 

*  In  the  Ertzgeberg  mountains  of  Saxony»  where  the  pxiodu6live 
filver  mines  near  Freyburg,  had  been  worked  ever  fince  the  year 
ii7i»  a  "vtty  rkh  tin  mine  was  opened  in  I54S»  which  occafioned 
the  building  of  the  town  of  Alteaberg.  In  1471  a  new  filver  mine 
was  worked  where  the  town  of  Schneeberg  was  built.  In  the  year 
147 7 J  Duke  Albert  dined  off  a  mafs  of  filver  ore*  which  was  dug 
in  the  mines,  and  afterwards  produced  four  hundred  qjiintalt 
of  filver. '  The  tenths  of  this  mine  amotmted,  in  the  firfl  thirty 
years*  to  324*937  hundred  weight  of  filver,  or  5199  tons  of  gold. 
PuTTsa's  Elements  of  German  Hiflory,  p.  38o» 

{a)  At  the  marriage  of  John,  furnamed  the  Stedfaft,  Ele£lor 
of  Saxony,  in  the  year  1500,  no  lefs  than  eleven  thoufand  perfons 
dined  every  day  at  his  expence  ;  and  provender  was  fbrniihed  by 
the  Court  for  feven  thoufand  horfes.-— Glafey's  Hiilory  of 
Saxony,  p.  135. 

{b)  In  North  Holland,  in  1500,  a  cow  cdfi  five  florins,  which 
now  cofb  a  hundred.  Gottingen  Review,  1780,  p.  1293.  In 
the  year  1512,  Duke  Henry  of  Saxony  gave  his  Chancellor 
one  hundred  florins  for  his  falary.  Glafey,  p.  11  a.  About 
|he  year  ijis*  Richard  Crocus,  the  firft  ProfefTor  of  Greek  at 
Leipfic,  received  a  falary  of  ten  ducats  a  year ;  and  Francis 
Lambert,  for  reading  ledlures  ibr  half  a  year,  received  a  prejTent 
of  fifteen  grofcheix.*-^Gottingen  Review,  1779,  p.  134, 

•  About  two  ihilSings  Englidu 
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had  not  been  connc6ted  with  the  difcovery  of  Anie- 
rica,  which,  while  it  proves  the  natural  punifhmenC 
of  vice,  has  fpared  neither  Popes  nor  Cardinals,  no* 
the  throne  of  royalty  itfelf(«), 

Maximilian  was  the  fii*ft  who  introduced  an  im- 
provement in  the  art  of  war,  by  dividing  his  army 
into  regiments.  Each  of  thefc  confifted  of  three 
or  four  thoufand  men,  and  had  its  Colonel,  its 
Lieutenant-Colonel,  arid  its  own  jurifdi6lidn>  undcf 
the  infpeftion  of  an  officer,  called  a  Feldschulz, 
or  Juftice  of  the  Army,  The  regiments  were  fub- 
divided  into  companies ;  and  thefe  into  inferior 
divifions,  which  had  each  a,  particular  corporals 
Thefc  regulations  were  occafioned  by  the  new  me- 
thod of  making  war,  in  which  the  ufe  6f  gun- 
powder was  now  becoming  general,  though  there 
was  ac  that  time  no  other  method  of  firing  a  gun 
than  by  means  of  a  lighted  match.  In  an  engage«> 
mcnt,  the  infantry  were  placed  thirty  or  forty  men 
deep,  till  Charles  V.  reduced  them  to  fifteen  or 
twenty,  Guftavus  Adolphus  to  ten,  and  Frederick 
to  three. 

The 

(tf)  It  18  worth  whiU  to  r^ad  the  accounts  given  df  this  dlfeaiS, 
in  a  book  entitled,  De  Morho  Fard»  his  Temptribus  fijfHgenttt^ 
pnbliihed  at  Rome  in  150c,  by  Pet.  Pintor,  a  Spaniard,  andphy<< 
fician  to  Pope  Alexander  Vf,  in  Mob  ks  en's  Hzft.  of  the  Sciencei 
in  Brandebarg,  p.  368,  371. 

Among  many  others,  it  1*  faid,  that  BertIiold»  Ele£lor,  an<l 
Archbifhop  of  Mentz,  died  of  this  difeafe  in  <504..  Spannew- 
VERG.  Henneb.  Chron,  p.  159. 


Maximilian  L  38^ 

The  rtiilitarjr  entcrprizcs  in  which  Maximilian 
himfelf  was  engaged^  were  feldom  fuccefsfuU  The 
tSe&s  of  two  in  particular,  have  been  felt  by  Ger- 
many to  the  prefent  day.  One  of  thefe  was,  his 
war  with  the  Swifs  confederates  in  the  year  1499* 
when  he  not  only  failed  in  his  attempt  to  repair 
the  lofs  which  had  formerly  been  fuftained  by  the 
Houfe  of  Auftria  in  SwiiTerland,  but  in  his  defign 
likcwife  which  he  had  at  the  fame  time,  of  kccp-^ 
ing  the  country  obedient  to  the  Emperor  and  Em- 
pire, and  eftablifhing  the  authority  of  the  new  in- 
jlitution  of  the  Imperial  Chamber.  The  confede- 
racy however  continued  as  it  was,  and,  in  faft, 
became  totally  independent  of  the  Germanic  Em- 
pire, though  the  feparation  was  not  confirmed  by  any 
pofitive  articles  of  peace. 

Maximilian  was  no  more  fuccefsful  in  the  league 
which  he  formed  with  feveral  other  powers  at  Can> 
bray,  againft  Venice,  in  the  year  1508.  The  dcGgn 
of  this  league  was  the  total  deftru6bion  of  that  re- 
public I  but  it  found  means  to  feparate  the  allies, 
and  preferve  itfelf  in  its  former  ftate.  Since  that 
period  the  State  of  Venice  has  been  fo  much  the  more 
tenacious  of  its  privileges,  and  eager  to  preferve  the 
pofleflion  of  perfcd  independence,  and  for  that  reaibn 
has,  ever  lince,  fent  an  ambaflador  of  the  firft  rank 
to  the  Imperial  Court. 

Maximilian's  principal  reafon  for  joining  the 
league  of  Cambray  was,  becaufe  the  Venetians,  in 

an 
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J  O  O  K  an  expedition  which  he  propofed  making  to  VLoxMf 
_  _  ^  had  refuled  him  a  pafiagc  thrqugh  their  territories. 
The  confequences  of  this  unfuccefsfbl  txpodxxioa 
have  continued  to  the  pteient  day.  Julius  11^  who 
was  then  in  the  Papal  chair,  wifiied  that  Maxi« 
milian's  intended  expedition  might  not  take  place,  a» 
the  coronation  of  the  Emperor  at  Rome,  without 
which,  according  to  the  praAice  gf  thofe  times,  the 
title  could  not  be  adopted,^  was  the  principal  objeA 
of  it ;  and  declared,  of  his  own  accord,  that  Maxi* 
milian  and  his  fucceflfors  might  continue,  without 
prohibition,  to  bear  the  Imperial  title,  and  that  the 
coronation  at  Rome  fhould  be  dilpenfed  with ;  but 
that  they  fhould  be  called  in  future.  Elected  Roman 
Emperors.  Maximilian  accepted  of  this  declaration, 
and  immediately  promulgated,  that  he  would  in 
future  bear  the  title  of  Elected  Roman  Emperor, 
^md  King  of  Germany,  which  has  been  ever  fince 
continuedt 

Although  Maximilian  failed  in  his  military  en* 
tcrprifes,  he  was  fuccefsful  in  the  negociadona  which 
he  made  in  order  to  form  advantageous  matrknonial 
alliances  for  his  iflue.  The  intermarriage  of  hif 
ion  Philip  with  Joanna,  the  Infanta  of  Spain,  and 
the  marriage  of  the  Infant  John^  in  Oftober  1496, 
with  his  daughter  Margaret,  gave  his  grandibn 
Charles  an  early  proipeft  of  iuccecding  ta  die 
throne  of  Spain,  which  Maximilian  himfelf  lived 
to  fee  accompli flied  in  Y5]6.  He  was  ho  le& 
iucceisful  in  procuring  an.  equal  advantage  fiur  hia 

othet 
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other  gt^ndfon,  Ferdinand,  in  i5i5>  by  elpoufing  CHAP, 
'  him  to  Anna,  the  daughter  of  Uladiflau3,  King  ^  ^^ 
of  Hungary  and  Bohemia,  and  by  the  marriage 
of  Lewis,  that  King's  Ton,  to  his  own  grand-daugh- 
ter* Diftant  as  the  hopes  of  any  advantage  arifing 
from  thefe  intermarriages  muft  haye  been  then 
confidered,  yet  it  aftually  happened  io  early  as 
the  year  1526,  that  the  crowns  of  Hungary  and 
Bohemia  devolved  through  thefe  channels  to  the 
Houfe  of  Auftrja. 


Cc  CHAPTER 
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CHAPTER        V^ 

1}>e  Commencement  of  Commotions  in  the  Churchy  ocea^ 
Jioned  by  Martin  Luther. 

The  tnoqnillity  of  the  Pope,  which  he  proa<U|r  fiatteicd  liaSAt 
was  folly  cftablifiied^  foddenly  intemipted—Thb  inlernipdoa 
Qccaiumed  b/  the  dodlrine  of  indalgeDces,  and  the  profitable 
commiiEons  granted  from  Rome  for  the  fale  of  abfolutions,  now 
in  general  pradice-— The  care  of  them  in  Saxony  committed  to 
John  Tetzel,  when  Martin  Lnther  was  profisflbr  of  divinity  at 
Wittenberg— Luther's  difpuUtion  on  the  fubjed  of  abfola* 
tiens,  and  correipondence  with  Tetzcl — Profecution  ordered  to 
be  commenced  againft  him  at  Rome  for  herefy — Critical  fitaa- 
tion  of  Lnther  till  the  Emperor's  death,  and  the  vicariate  of 
the  Eleflor  of  Saxony.  ' 

A.  C.  1517.  Circumstances  in  general  fccmed  to  corv- 
cuFj  dui'ing  the  reign  of  Maximilian^  in  bringing 
a  variety  of  important  affairs  into  agitation;  but 
all  of  them  cither  failed  in  their  accomplifhmcnt, 
OF  elfe  continued  in  an  undetermined  ftate,  though 
there  was  every  probability  of  their  being  the  caufe 
of  great  revolutions  in  future.  One  event  of  this 
kindy  which  happened  towards  the  conclufibn  of 
the  Empepor's  reignj  was  attended  with  the  moft 
important  confcquences,  by  producing  the  moft  un- 
cxpedted  commotions  in  the  Church.  At  a  period 
when  the  Papal  Court  enjoyed  the  fruits  of  the  moft 
abfolutc  fpiritual  monarchy,  in  proud  tranquillity, 
after  the  victories  gained  over  all  the  ecclefiaftic4 

Councils 
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CpOiKins  of  the  preceding  century,  and  when  thtf  C  H  A  P. 
dreadAil  image  o^  the  flake  at  which  Hufs  had  ^^ 
Slu&crcdp  muft  h^ve  been  alone  fufficient  to  check 
ihe  zeal  of  every  coi>feflbr  of  the  truths  an  obfcurc 
individual  ventured  from  his  cloifter  to  expofe  an 
abufej  whichj  thQUgh  it  >^as  univerfally  acknowledge^ 
a^  fuch  by  all  who  reHefbed  on  the  fubjeft^  an4 
Were  the  kaft  enlightened,  yet  it  was  equally  oib- 
v^us  that  the  Pope,  and  all  who  were  jby  any  meana 
Jnterefted^  would  not  eaHly  abandon  it-^becaufe  tht 
profit;  it  produced  were  immenfe* 

V  An  idea  had  prevailed  for  leverai  centuries,  that 
die  penance  impofed  by  a  confeflor,  fuch  as  fading 
(or  a  certain  number  of  days,  repeating  pr^yers^ 
jScc.  might  be  changed,  at  the  pleafure  of  the  Pope 
pr  Bijhopi  into  an  oblig^ion  of  performing  fome 
other  ad  of  piety^  or  even  totally  difpenfed  with. 
To  grant  indulgences  for  forty  days  at  anniverfery 
feftivals  of  the  Church,  was  a  power  which  pro- 
perly belonged  to  the  Bilhop  (a)*  The  Popes,  how- 
ever^  a0uined  the  unlimited  right  of  gr;mting  a 
perfeA  abiTolution  for  a  number  of  years,  or  even 
for  ever.  It  had  been  cuftomary  to  grant  unlimited 
abiblutions  of  this  nature,  during  the  times  of  the 
crufades,  to  thofc  even  who  took  part  in  them  by 
contributing  a  liberal  fum  of  money  (manus  adju^ 
trices).  There  is  no  doubt  but  that  this  fort  of 
Abfplution  was  originally  intendfcd  only  as  .a  difpen* 
C  c  a  fation 

(tf)  Cap.  jdv.  lO.  DfPmnitfntnittRmijpoHilHt  of  lonoctat  Ut« 
2at4« 
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BOOK  ration  from  the  performance  of  exterior  penance  i 
^^*  but  the  common  people  fbon  confidered  it  as  the 
remiflion  of  the  guilt  of  fin ;  and  at  laft  an  entire 
new  doctrine  was  founded  on  the  following  prin- 
ciples. If  Chrilt  had  (hed  but  one  drop  of  his  bloodj 
it  would  have  been  fufficient  to  have  procured  die 
reconciliation  of  mankind  with  God«  By  his  ago- 
nies and  death  he  fuffbred  incomparably  more  than 
was  requifite.  He  intended  by  this  to  lay  up  an 
inexhauftible  treafure  for  the  Chriftian  Churchy  which 
has  been  continually  increafed  by  the  worth  of  the 
merits,  and  good  works  of  the  faints.  This  trea- 
fure of  meritorious  works  was  committed  to  the 
Vicar  of  Chrift,  to  be  diftributed  among  Chrif- 
tians,  that  every  one  might  place  fo  much  to  lis 
own  account^  in  proportion  to  his  own  deficiency, 
or  elfe  dedu£fc  and  abfolve  fo  many  fins  as  were 
neceflary,  from  this  incxhauftiblc  treafure  (47). 

An  opinion  prevailed,  that  the  Fope  Iiad  it  not 
only  in  his  power  to  difpcnfe  with  the  exterior  pu- 
nifhments  impofed  according  to  the  difcipline  of 
the  Church,  but  to  grant  a  greater  or  k(s  degree 

of 

{a)  A  BaB  iflued  by  Cfeiii«nt  VT,  in  the'ytar  1)42,  eflablUheJ 
thefe  dodlrines  as  articles  of  faith.— Hlftory  of  the  ProtefUot 
Dodrines,  by  Gottl.  James  Plank»  Vol.  I.  p.  30,  &c. 
This  daifical  book  deferves^  to  be  impartially  compared  ^idl 
thi^t  pare  of  Schmidt^s  Hiflory  of  the  Germans  which  treats  opoA 
this  fubjedt,  though  in  other  rofpedla  fo  admirably  writttn ;  or 
even  with  Maimbourg's  Hiftoin  du  Luthirani/me,  by  CTcry  out 
who  has  read  thofe  volumes. 
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of  abfolution  for  fins,  on  certain  conditions,  on  a  CHAP, 
prcfuppofcd  repentance  and  penance*  In  former  1  ^*  ^ 
time9  fuch  conditions  were  fbmetimes  crufades, 
fometimes  a  pilgrimage  to  the  Jubilee  at  Rome, 
fometimes  a  contribution  of  money  to  a  war  againfl; 
the  Turks,  towards  the  building  of  new  churches, 
or  for  other  fimilar  purpoies.  At  lail,  in  the  fif- 
teenth century,  an  idea  occurred  offending  Papal 
CommiiTaries  to  different  nations,  to  traffic  with 
indulgences,  according  to  the  relpedive  wants  of 
the  people,  and  cither  place  the  profits  to  the  ac- 
count of  Rome,  or  elfe  pay  a  certain  fum  of  money 
for  the  purchafe  of  the  whole,  by  way  of  con- 
tract {a).  Such  Indulgence-Commiflaries,  or  rather 
Sub-commifTaries,  deputed  again  from  them,  tra- 
velled from  one  town  to  another,  and  from  country  , 
to  country^  At  every  place  where  they  arrived,  they 
made  their  entry  with  a  public  procelfion,  and  opened 
their  commiflion  with  a  fermon  in  praife  of  the  value 
of  indulgences.  The  people  then  reforted,  one  after 
the  other,  to  their  houfcs,  to  agree  upon  terms. 
After  this  they  granted  a  patent,  or  letter  of  indul- 
C  c  3  gencc, 

(tf)  As  fanning  in  general,  in  certain  circtunftances,  is  at- 
tended with  many  advantages^  particularly  when  the  owner  of 
the  property  is  at  too  great  a  diftance  to  bfped  the  revenues 
himfelf*  this  Court  of  Rome  at  lad  adopted  this  as  the  moft  con« 
venient  method  of  collecting  the  profits  of  indulgences.  The 
Armers  general,  who  took  whole  provinces  upon  them,  had  infe- 
rior contra^rs  under  them ;  and  thefe  again  employed  people,  who 
by  thefe  means  endeavoured  to  enrich  themfelves.^-^CHMi^T'a 
PiUary  of  the  Germans,  Vol.  Vf  p.  47* 
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BOOK  gericc,  for  which  at  laft  a  printed  form  was  made 
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ufc  of,  where  jt  was  only  neccflary  to  write  the 
name,  and  circumftances  of  each  particular  cafe, 
as  in  printed  paflports.  When  any  of  thofe  ^o 
were  provided  with  fuch  letters  of  indulgence  earned 
jifterwards  to  confefs,  and  his  father  confeflbr  was 
going  to  impofe  a  penance  of  a  number  of  prayers, 
fadings,  8pc.  upon  him,  or  otherwifc  make  hi^ 
confcicncc  burthcnfome,  he  had  only  to  produce 
his  letter  of  indulgence,  which  ferved  immediately 
for  a  difcharge  in  full,  and  faved  him  from  the 
whole. 

tn  this  manner  Julius  II.  granted  commifllon^ 
to  diipofe  of  indulgences,  in  order  to  raife  a  fuf? 
jicient  fum  of  money  to  build  the  magnificent  ca-r 
thedral  of  St.  Peter,  at  Rome.  Albert,  a  Prince 
of  Brandenburg,  who  had  already  been  Archbifhop 
of  Magdeburg,  and  Bifhop  of  Halberfladt,  but  wa^ 
now  made  Archbifliop  of  Mentz,  paid  no  lefs  than 
thirty  thoufand  ducats,  which  was  advanced  by  the 
Fuggers*  4t  Auglburg,  to  Rome  for  his  pallium. 
This  Eleftor  obtained  one  of  thefe  commiffions  from 
JPope  L,eo  X^    and  delegated  9  Sa](on  Pomipicaq 

FriaF 

*  Thde  were  very  opulent  merchants  in  the  city  erf"  Aagflmrj^ 
who  had  a  honfe,  and  great  dealings,  at  Antwerp.  As  a  proof  ofthdr 
immenfe  riches,  hiftorians  relate  the  fbllo^ng  anepdotr*  **  Th^ 
'<  Emperor  Charles  V.  w^  deeply  indebte4  to  the  hoofe,  ibr  ibQt 
**  ney  advanced  to  defray  the  expences  of  his  expeditioa  to  T||ois« 
f^  Ti»e  Emperor^  pafling  th|pug||  ADglbnrf;,  hoAoQied  them  hy 

ff  partajdog 
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Friar,  called  John  Tctzcl,  to  take  the  care  of  the  CHAP, 
further  difpofal  of  them  in  Saxony,  ^* 

Among  the  Profeflbrs  of  the  new  univerfity,  which 
Frederick  fqrnamed  the  Wife,  the  Eledkor  of  Saxony, 
had  founded  in  the  year  1502  at  Wittenberg,  DcxStor 
Martin  Lutheri  whom  the  head  of  the  Saxon  Au- 
guftins  had  fent  thither  from  Erfurt,  was  appointed 
Public  Profeffor  of  Divinity  ;  a  man  who  not  only 
pofleiled  a  clear  underftanding,  but  an  extraordinary 
degree  of  courage  i  and  was  now  in  the  height  of 
vigour,  in  the  thirty-fourth  year  of  his  age.  He 
had  been  employed  for  ten  years  in  the  bufinefs  of 
his  own  Order  at  Rome,  and  had  himfelf  been  9 
witnefs  to  fuch  tranfaftions,  as  at  a  diftancc  lie  could 
fcarcely  have  conceived.  Furni/hed  with  the.  necef- 
fary  knowledge  of  the  learned  languages,  he  had 
made  the  Bible,  particularly  the  New  Teftament, 
and  above  all,  the  Epiftles  of  Saint  Paul,  his  fa** 
vourite  il\idy,  and  was  an  enemy  to  all  fcholaftic 
philoibphy.  He  was  a  man,  in  Ihort,  whole  whole 
charader  was  open,  and  a  perfect  ftranger  to  fear 
and  referve. 

Juft  at  this  period  Tettd  came  with  his  com?. 
miflion  to  Zerbft  and  Jiirerbock,  in  the  neighbour^ 

C  C4  hoqd 

^*  partftking  of  a  pubKc  entertjunment.  A  fire  was  made  in  the 
•*  hall  with  ciiiaaxiion :  but  what  entertained  his  Imperial  Ma^ 
"  jefty  much  moreji  and  rendered  the  fire  Hill  more  coHly,  waa 
^'  that  one  of  them  threw  all  the  Emperor's  bonds,  before  his 
**  face»  into  the  flames/'*— A vdsrsoxi  on  Commerce,  Vol.1, 
p.  364. 
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BOOK   hood  of  Wittenberg;  and  the  people  re((Med  thitber 
from  that  town>  to  purchafe  letters  of  indulgencr. 
Luther,   who  had  already  feen  fuch  letters  in  the 
confefllonal,    could  not  refrain  from  warning  his 
penitents  from  placing  any  confidence  in  them,  and 
exhorted  them  not  to  believe  that  they  could^  by 
fuch  means  as  thofe,  lefTen  the  guilt  of  fin  in  the 
fight  of  God.    Tetzel  was  fcarcely  informed  of  this, 
before  he  decried  Luther  as  a  heretic,  and  was  {q 
much  the  more  vehement  in  praife  of  his  indul-> 
gences.    This  induced  Luther  to  write,    what  we 
fiiould  now  call  a  difputation,  or>  according  to  tho 
language  of  thofe  times,  a  thefis,  on  the  fubjed  of 
indulgences,  in  the  Latin  language,  which  he  pro- 
pofed,  as  Profcflbr  of  Wittenberg,  to  defend  pub-j 
lidy  fix>m  the  chair,   on  the  laft  day  of  0£h>bery 
1517.    Luther  here  afTerted,  in  ninety-five  pofitions, 
that  neither  the  Pope,  nor  any  of  the  Clergy,  but 
God  alone,    could  beftow  pardon  for  fins ;    that 
God  required  for  this  neither  pain  nor  punifiinienc» 
much  lefs  a  contribution  of   money,   but  only  a 
change  of  heart,  and  faith  in  the  merits  of  Chrift. 
The  Pope  at  all  events  could  but  remit  the  pu-t 
nifhments  infiidted  by  the  Church;  but  he  had  no- 
thing in  his  power  that  could  be  of  any  iervice 
after  death;   and  if  it  were  even  pofllble  that  tha 
Pope  could  Ihorten  the  duration  of  purgatory,  that 
in  equity  be  ought  to  do  it  without  demanding, 
nioiicy,  but  gratis,  from  motives  of  charity. 

When  Luther  compofed   this  writing,    he   had 
not  the  Icaft  idea  of  conunencing  reformer,   or 

OCcafionin§ 
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occafioning  any  general  purification  in  the  Churchy  CHAP, 
he  flattered  himfclf  that  the  Pope  would  aboliih 
the  abufe  of  indulgences^  which  he  had  thus  ven* 
lured  to  expofe.    As  yet  he  had  no  idea  of  ma- 
king it  a  public  caufe^  and  very  conliderately  treated 
it  as  a  learned  difpute^  in  the  Latin  language.    Tet-- 
zel  immediately  declaxanued  againft  Luther  from  the 
pulpit.    Upon  this  Luther  likewife  preached  a  (er-^ 
mon  upon  indulgences^  but  without  mentioning  the 
pame  of  his  antagonift;  only  endeavouring  to  lay 
before  his  people  profitable  truths^  which  he  did 
forther  in  an  explanation  of  the  feven  penitendal 
pfalms^  and  the  Lord's  prayer.    Thefe  wridngS)  ia 
a  Ihort  time,  were  difperfed,  by  means  of  the  prefs^ 
throughout  all  Germany,  and  a  confiderable  part  of 
Europe,    and  read  with  avidity  and   approbation. 
Every  one  was  rejoiced  that  a  man  had  at  laft  fum- 
moncd  fufficient  refolution  to  declare  fuch  truths  in 
public  I  and  the  general  curiofity  of  the  people  was 
eager,  to  fee  how  the  matter  would  be  confidered 
at  Rome. 

Leo  X.  was  perfuaded  to  treat  the  difpute  as  t 
cafe  of  herefy,  which,  by  a  fliort  procefs,  might 
eafily  be  terminated.  A  Court  of  Delegates  was 
for  this  purpofe  nominated  at  Rome,  before  which 
Luthor  was  fummoned  to  appear;  but  fuch  %  fum« 
inons  of  a  Wittenberg  Profeflfor  was  pppofibd  by  the 
Eleftor  of  Saxony.  The  affair  was  then  (b  ipanar 
ged,  that  the  Pope  gave  the  Cardinal  Cajetan,  who 
^2A  appointed  9&  Legate  from  Rome  to  a  Diet 

convoked 
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iion  to  07  Luther  there.  To  this  trial  Luther 
.  repaired^  but  would  not  fabmit  to  any  recantatioa 
that  was  required  of  him  1  and  in  coofcquence  of 
this,  the  Pope's  Legate  pronounced  fenttnce  againft 
him.  There  was  ftill^  howerer^  another  xtfort  opeif» 
as  he  had  a  right  of  appealing  to  the  Pope,  as  the 
fuperior  from  whom  the  L^te  receired  his  con>- 
million* 

Luther  came  fafely  back  to  Wittenberg;  but  on 
the  9th  of  November,  1518,  a  bull  was.  thundered 
from  the  Pope,  which  decided  every  thing,  which 
Luther  had  alledged  as  undetermined  by  the  Church, 
in  favow  of  the  indulgences;  fo  that  it  was  ob- 
vious now  what  would  be  the  fate  of  his  appeal. 
And  what  refource  would  Luther  now  have  had  for 
fafety  ?  for  Maximilian  in  the  laft  years  of  his  life 
had  fubmitted  too  much  to  the  Pontiff,  and  tho 
£leAor  of  Saxony  would  not  have  been  iMg  able 
to  oppofe  himfelf  to  his  autliority.  Luther  Wai 
a6hially  on  the  point  of  quitting  Wittenberg,  and 
going  to  Paris,  when  the  news  arrived  of  the  Em« 
peror's  death,  which  at  the  fam^  time  enabled  Fre- 
derick the  Wife,  who  was  now  admioiftrator  of  the 
J&mpire  in  Saxony,  to  afford  prote£tion  to  his  Wit« 
tcnberg  Pfofefiw ;  and  thus  the  further  devck^- 
ment  of  ^  hiftory  was  referved  for  the  foUowing 
rcigfi. 
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Capitulation  at  the  El0i(m  of  Charles  V.  and  hh 
Aceeffi9n  Id  she  Government. 

pirft  capitulation  propofed  by  the  Electoral  College  to  At  Sift^ 
peror — ^withoot  any  reitionftrature  from  the  other  Statts.M»]$fb« 
Ui(hment  of  a  Couhcii  of  kegency,  but  of  A5rt  daMdtM^-U 
TVo  pio&riptiqns  of  (be  Duke  of  Ww-teobefj}  and  tht  Biih4p 
pf  HUdefl^eiiDf 

Ax  die  AtdAoti  of  Charles  V.  a  new  aikl  import 
tant  cifcumftance  appeared  in  the  cooftitution  of 
GtvMAnf^  At  the  propofal  of  Frederi^rk,  (urnamed 
the  Wife,  of  Saxony,  the  Eleftors  agreed  to  ntaks 
certain  articles,  which  were  drawn  up  for  that  pur*^ 
pofe,  conditions  for  Charles  to  fwear  tx)*  They  were 
in  hopes  that  they  fliould  be  enabled,  by  this  niea«' 
fur^,    to  dpfjrpy   the   apprehcijfipns   which  might 

Qthcrwife 


^^  Modern  WJtwy. 

BOOK  otherwife  arife  in  coniequence  of  his  great  power^ 
^*       and,  what  was  eafily  fbrefeen,  his  frequent  abiencc 
in  a  foreign  kingdom* 

They  had  at  the  fame  time  recourfe  to  every  thing 
which  was  hitherto  merely  dependent  on  cuftom, 
und  converted  them  into  written  laws>  in  hopes  of 
giving  them  more  firmnefs  for  the  future.  This 
was  the  origin  of  the  fundamental  law  of  the  Empire, 
which  has  been  repeated  ever  fii^ce  at  every  deftion 
of  an  Emperor  or  a  King  of  the  Romans,  under 
the  name  of  the  Imperial  Capitulation;  and  the 
defign  of  which  is  to  fettle  the  whole  form  of  go- 
vernment, by  a  fort  of  contraft  with  the  Emperor 
at  his  election* 

The  Elector  of  Mentz  had  already  procured  cer- 
tain promifes  from  feveral  Emperors  for  himfclf  j 
but  now  the  whole  EleAoral  College  concluded  a 
formal  treaty,  for  the  firft  time,  with  the  newly 
clefted  Emperor,  concerning  his  future  manner  of 
conducing  the  government.  As  nothing  was  in* 
ierted  but  what  was  grounded  on  fome  former  cuftom, 
or  elfe  of  general  utility  to  Germany,  the  Elefbors 
afted,  in  fa£^,  as  ufeful  agents  (negetiorum  gefiores) 
for  the  whole  Empire.  In  this  confidcration  they 
merited,  and  met  widi  the  approbation  of  the  whole 
country;  although  a  queftion  might  certainly  have 
arifcn,  whether  the  Eledors  alone,  without  the  cbn- 
fTurrence  of  the  other  States^  h^d  a  right  of  making 
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fuch  a  fundamental  law  ?    a  queftion  which,  fihcc  C  H^A  ?• 
that  time,  has  aftually  arifen* 

Amongft  other  things  it  was  prcfcribed  to  Charles  V» 
in  his  capitulationj  to  appoint  a  Council  of  Regency, 
(Reichsregiment)  to  take  the  management  of  the 
affairs  of  the  Empire  during  his  abfence.  This  was 
adually  eftabliflied  at  the  firfi:  Diet^  which  he  con- 
voked at  Woniis,  and  continued  till  1530.  In  this 
year  it  was  put  an  end  to ;  for  Charles  procured  his 
brother  to  be  elected  King  of  the  Romans,  who 
afterwards  took  all  the  bufinefs  upon  himielf,  during 
the  Emperor's  abfence.  Notwithftanding  this,  many 
of  the  things  which  were  at  that  time  propofed  for 
the  Council  of  Regency,  at  leaft  if  we  may  draw  an 
inference  fi-om  analogy,  are  at  prefent  made  a  pro^ 
fitable  ufe  of. 

Before  the  acceflion  of  Charles  to  the  ^one,  twa 
wars  had  broke  out  in  Geroiany,  which  immediately 
drew  his  attention,  and  were  the  occafion  of  twd 
important  profcriptions.  ) 

Duke  Ulric  of  Wiirtenberg,  who  had  been  dlrezdf 
Dut  to  the  ban  in  the  preceding  reign,  for  the  murder 
of  a  certain  De  Hutten,  and  was  on  bad  terois  with  his 
provincial  States,  on  account  of  his  enormous  debts{ 
made  an  attack  upon  the  Imperial  city  of  Reutlingenj 
and  obliged  it  to  do  him  homage,  becauie  the  people 
of  that  place  had  killed  one  of  his  forefters.  For 
this  wBt  of  oppreflion  the  Swabian  Aflfoclation  expelled 

him 


him  from  hU  domiaions.  The  ^peror  ofterwsixjs 
took  up  the  caufe,  and  TtmbnrffA  tl)€  Aflbciacion 
for  the  expcnces  they  had  been  at  in  the  war,  Oa 
th^  {th  of  JuMi  152Z,  be  put  the  Duloe  again  to 
^e  ban»  and  bc&QWcd  the  ioveftitufe  of  h»  Putphy, 
in  his  divifion  of  the  lan^s  of  Ayftrk^  Qn  Im  l^r^dicr 
Ferdinand.  The  Dvkc  wa3  obliged  to  coqtent  him* 
(elf  with'the  county  of  Moatbeliardj  and  the  fordfi* 
ration  of  HQhe^cwiel»  and  give  i^  a}t  hi$  other 
dominions^  without  being  able  to  prevail  upon  th^ 
dnperor  even  to  liear  his  r^mQiiftraQcei,  (ir  p^y  wf 
ftcentipi)  to  the  iQiieri:e(Jion  of  hi»  friei^ds^ 

John  Biihop  of  Hildcflbeim,  who  was  of  the  f)uca> 
Houfe  pf  Saxe-f Lauenburg,  met  with  a  fimilar  £ut3e« 
Thi^  Prinjce  was  at  war  with  Burchard  de  Saldernr 
who  was  protected  by  the  Dukes  of  die  lines  of 
Brunfwick-Luneburg,  Calcnberg,  and  WolfenhutteU 
An  engagement  took  place  on  the  heath  of  Soltau, 
9n  the  very  day  of  die  Emperor's  icleftico  >  and  her 
was  a&erwards  diCohedlent  to  die  fioaperor's  orders : 
on  which  account^  the  Empcrori  who  was  then  at 
Ghent,  put  him  to  the  ban,  July  24,  152 1.  By  the 
«ecuti(Mi  of  this  fentgiGe,  the  BlAop  Jioft  ^^Isoio&.all 
hh  country,  till  the  afTaiir  w^  coiy^romiled  Ipy  (rqa^ 
m  the  14th  of  May*  1523,  at  Qy^nfitMlgi  by 
which  he  faved  the  frity  of  Hildefiieioi,  md .  ditf 
|>ailiwicks  pf  PeiB4»  Steurwald»  and  Mariembwgt 
Wider  the  name  of  d^ie  litde  Bi&oprick :  die  .^daer 
IQititories  wimiiied  in  the  .pofleflion  of  ithe  Houib 
of  8fui)ifwi$l^Uuiebur&    This  tareai^  was  afterwaflds 
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ratified  by  the  Emperor>  on  the  aoth  of  Odober^  CHAP* 
1523,  and  by  Pope  Paul  III.  December  17,  1537. 
In  the  thirty  years  war^  however^  the  Houfe  of  Brunf- 
wick-Luneburg  was  obligedi  in  confirquence  of  a 
treaty  concluded  at  Goflar  in  1542^  to  reftore  all 
the  epifcopal  Unds  to  Hildelheim. 
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CHAPTER  !!• 

JSJory  of  Martin  Lxither^  and  other  Events  connected 
with  ity  till  the  year  1525* 

Plrogirfs  of  the  commotions  faifed  by  the  affair  of  the  indalgencesi 
^ZoinglioSf  Luther*  Melanchton— Papal  bull  againft  Latheri 
and  in  favour  of  the  abiblntions — ^Doubts  gradually  arife  in 
Lttther's  mind  concerning  the  legality  of  the  Papal  povirer— * 
Lather's  exhortation  to  the  Nobility  of  Getrmany*  and  appeal  to 
a  Council — ^Commiffion  given  to  the  Pope's  legate  to  put  the 
fentence  pronounced  againft  him,  as  a  heretic*  in  execution--* 
Debates  thereon  in  the  Diet  at  Worms-^The  Emperor's  edid 
againft  Luther — Luther's  concealment  at  Wartburg*  near  Eifc- 
nach-^His  tranlladon  of  the  Bible— -Catechifin  and  German 
hymns — CharaAerof  his  writings—The  irrefifiible  approbatioa 
they  met  with,  and  general  difperfion— Commotions  occafioned^ 
)>y  this  affair  amongft  the  people  in  feveral  countries,  who  begaa 
to  wiih  to  have  other  preachers— which  was  oppofed  by  mofi  of 
the  magiftrates  and  governments— Impoffibility  of  preferving 
the  unity  which  had  hitherto  fubfifted  in  the  Church— owing 
to  the  eifential  difference  of  the  dodrines— >and  the  different 
cpinions  now  prevailing  concerning  the  mais,  and  receiving 
the  Lord's  fupper  in  both  kinds— as  well  as  refpefiing  the 
^iritual  epifcopal  power,  the  monaftic  life,  celibacy  of  the 
deigy,  &c. — The  neceffity  ariiang  from  thefe  circumffancesj 
of  a  change  in  the  public  worihip  and  the  whole  Hate  of  the 
Church — all  of  which  gradually  took  place*  and  with  a  rapid 
progref^^particularly  in  the  refforation  of  the  cup,  and  xntio* 
dudlion  of  the  German  language  in  the  adminiftration  of  the 
iacrament— as  well  as  the  manners  of  the  Clergy,  and  invali- 
dity of  vows— Other  undertakings  proceeding  from  adulterated 
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iources,  fuch  as  the  violent  deftrudion  of  the  images^  and  the  C  H  A  P« 
fanaticirm  of  the  Anabaptifts — Luther's  retarn  to  Wittenberg—  J  I. 

Debates  renewed  at  the  Diet  concerning  thd  execution  of'  the 
edidl  of  Worms, 

\J¥.  all  the  events  which  occurred  during  the  rcign 
of  Charles  V,  none  had  fo  univerfal  and  fuch  an 
important  influence  on  the  whole  cJonftitutibn  of  the 
Empire,  and  even  on  the  general  ftate  of  Europe, 
as  the  progrefs  of  thofe  commotions  which  had  arifen 
in  the  Church  cohc^erning  the  indulgences  granted 
by  die  Pbp^. 

Much  about  the  time  that  Luther  began  to  difpute 
concerning  this  abufe  ^t  Wittenberg,  Ulric  Zuinglius 
Hepped  forwards  to  oppofe  it  at  Zuric  5  and  in  many 
refpefts  proceeded  much  further  than  Luther  had 
done,  in  expofing  feveral  other  abufes  which  then 
prevailed  in  the  Church.  Luther  himfelf  had  been 
engaged  in  another  literary  difpute  with  a  Doflor  Eck, 
of  Ingolftadt,  independent  of  his  difpute  with  Tetzel. 
After  the  death  of  the  Emperbr  Maximilian,  he 
undertook  to  enter  the  learned  lifts,  and  hold  a 
pergonal  difputation  with  his  antagonift  at  Leipfic. 
A  variety  of  qucftions  were  involved  in  this  difpute, 
which  had  had  influence  in  his  former  one  concerning 
the  Pope's  indulgences,  and  particularly  tended  to 
a  clofe  examination  of  the  limits  of  the  Papal  power. 
He  continued  likewife  to  write  differtations  in  the 
German  language,  and  in  a  ftyle  fuitable  to  every 
one's  capacity,   on  particular  parts  of  the  Bible, 
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BOOK  efpecially  on  the  Epiftle  to  the  Galatians,  and  applied 
_  ,  the  very  eflence  of  Chriftianity  to  every  one's  heart. 
He  was  now  principally  aSifted  by  his  colleague 
Philip  Melanchton.  The  charadter  of  this  reformer 
was  quite  oppofite  to  the  courage  and  zeal  of  Lutherr 
he  was,  on  the  contrary, 'mild  and  timid;'  but  his 
fuperior  by  far  in  learning  and  acutenefs.  Every 
one  who  was  theleaft  enlightened,  and  indulged  a 
freedom  of  thinking,  allowed  that  Luther  and  thofe 
who  were  united  in  his  common  caufe,  with  refpeft 
to  the  dodrines  he  had  hitherto  advanced^  were 
right. 

This  very  naturally  raifed  the  expe£tation  of  the 
world- to  fee  what  would  be  the  refult  of  his  appeal 
from  the  fentcnce  of  Cardinal  Cajetan  to  Rome^ 
On  the  15th  of  June,  1520,  a  bull  was  thundered 
by  Leo  X.  which  condemned  Luther  as  a  heretic, 
forbad  his  writings  to  be  read,  condemned  them  to 
the  flames,  and  threatened  in  the  fame  fcvere  manner 
his  colleagues  and  his  feft.  What  an  imprcffioR- 
muft  this  have  made  on  Luther  himfelf,  and  upon 
all  thofe  who  had  hitherto  vouchfafed  him  their 
approbation !  Luther  was  to  be  condemned  and 
perfccuted,  merely  becaufe  he  expofed  the  traffick  in 
indulgences,  which  all  the  world  acknowledged  as 
a  fcandalous  abufe ;  and  tv^vj  one  who  favoured 
his  opinion  was  to  he  threatened  with  a  fimilar  fate  ! 
To  what  other  motive  could  this  be  attributed  than 
a  fear  of  lofing  the  profits  which  the  Papal  Court, 
and  thofe  who  were  concerned  in  the  traffick,  de- 
rived 
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rived  from  the  fale  of  indulgences  f  What  was  more  CHAP, 
natural  than  that  LiUther,  who  was  chiefly  intcreftcd, 
(hould  make  further  inquiries  on  the  fubjed;  and 
that  his  ideas  of  the  Pope's  infallibility,  and  the 
legality  of  his  authority,  fhould  at  laft  be  entirely 
changed  ? 

Ought  he,  who  pretertded  to  be  in  the  place  of 
Chrift,  the  vifible  head  of  his  Church,  to  juftify  an 
abufe  which  was  as  clear  as  day,  and  which  had 
already  been  the  caufe  of  fo  much  commotion,  by 
fo  public  a  dccifion  ?  Was  there  any  legal  foundation 
for  the  vicegerency  of  Chrift,  which  had  been  hitherto 
pretended  ?  -  Was  it  even  neceflTary,  or  could  it  be 
proved  from  the  Scriptures,  that  the  whole  Chriftian 
Church  ought  to  have  a  vifible  head  ?  Such  thoughts 
as  thefe  muft  neceffarily  have  occurred  to  Luther. 
Difficult  as  it  was  for  him  to  abandon  the  prejudices 
in  which  he  had  been  born  and  e^lucated,  in  favour 
of  the  unity  of  the  Church,  and  the  neceflity  of  a 
vifible  head,  prejudices  which  even  now  require 
the  utmoft  exertion  of  almoft  all  the  Catholics  to 
overcome ;  yet,  if  we  follow  Luther  in  his  writings, 
and  the  letters  which  he  wrote,  according  to  the 
order  of  time,  we  may  clearly  obferve  how  his  mind 
was  gradually  enlightened  by  one  thought  following 
another,  till  he  was  at  laft  convinced  that  the  Papal 
power  in  general  was  not  of  God  j  and  acquired 
courage  to  declare  thefe  and  other  truths,  which  he 
gradually  made  confelTion  of;  and  to  defend  them^ 
D  d  2  without 
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BOOK   without  any  fear  of  man,  both  from  the  pulpit  and 
^'       the  prefs. 

The  qucftion  was  no  longer  now  concerning  the 
Ihameful  praftice  of  trading  in  indulgences  ;  but 
Luther  began  to  doubt  whether  the  power  of  the 
Pope  was  legal,  and  whether,  on  the  contrary,  he 
was  not  the  very  Antichrift  pointed  out  in  the  Bible  ? 
He  began  to  difclofe  his  doubts  to  his  confidential 
friends  \  and  from  doubting,  he  was  atlaft  convinced. 
In  June,  1520,  at  the  requcft  of  Tome  of  the  No- 
bility, particularly  Francis  de  Seckingen,  and  Ulric 
De  Hutten,  who  had  firft  written  to  him  upon  the 
fubjecty  he  publifhed  an  admonition  to  the  Chrif- 
tian  Nobility  of  Germany,  in  which  he  firft  expreffed 
his  ideas  of  the  fallacy  of  the  Papal  Hierarchy. 
He  then  made  an  appeal  from  the  bull  which  had 
been  thundered  againft  him,  to  the  general  Council, 
and  publifhed  feveral  writings,  againft  the  bull  itfelfi 
in  which  he  folemnly  renounced  all  obedience  to 
die  Pope. 

At  Rome,  they  thought  the  bufinefs  might  foon 
be  put  an  end  to,  by  adopting  the  fame  mea- 
fures  with  the  Auguftine  Friar,  who  was  declared 
guilty  of  herefy,  which  they  had  already  made  an 
experiment  of.  A  Legate  was  fent  from  the  Pope, 
.to  folicit  the  Eleftor  of  Saxony  eidier  to  order  die 
writings  of  Luther  to  be  burned,  in  purfuance  of 
the  mandate  contained   in  the  bull,    and  put  the 
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punilhmcnt  in  execution  which  had  been  decreed  CHAP, 
againft  him,  or  elfe  deliver  him  up  to  the  difpofal 
of  the  Pope.  .  Another  Legate  from  Rome  urged 
the  fame  requeft  with  the  Emperor,  in  whofe  do- 
minions in  the  Netherlands  every  thing  was  done 
as  his  Holincfs  defircd. 

But  the  number  of  people  who  read  the  writings 
of  Luther,  and  read  them  with  approbation,  and  of 
thofe  who  had  heard  with  applaufe  his  verbal  dif- 
courfes,  or  the  difcourfes  of  his  difciples,  who  had  now 
Ipread  themfelves  in  almoft  every  country  from  the 
Univerfity  of  Wittenberg,  was  fo  prodigious,  that  it 
was  almoft  impoflible  to  put  the  fentence  of  the  bull,  in 
execution.  The  Emperor  and  the  Eledor  of  Saxony 
were  at  laft  agreed  in  their  opinion,  that  as,  upon 
application  made  from  a  fpiritual  tribunal  to  the 
fecular  government,  the  latter  had  a  right  to  grant 
the  condemned  perfon  a  trial,  Luther  fhould  be 
again  fummoned  before  the  firft  Diet,  which  Charles 
convened  at  Worms.  Difagreeable  as  this  muft  have 
been  to  the  Pope,  and  ftrange  as  it  muft  have  ap- 
peared to  many,  that  a  man  who  was  already  con- 
demned at  Rome  as  a  heretic,  fhould  be  indulged 
with  another  trial  before  a  fecular  Dicti  yet  the 
order  was  complied  with,  notwithftanding  the  en- 
deavours of  the  Pope's  Legate  to  prevent  it.  The 
refult  of  the  trial  was  stry  unfortunate  j  for  though 
Luther  was  only  required  at  Worms  to  recant  his 
former  aflertions,  upon  his  refufmg  compliance,  an 
Imperial  edi<5l  was  iflued,  on  the  26th  of  May, 
D  d  3  1521, 
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1 51 1,  by  which  he  was  put  to  the  ban  of  die  Em- 
pire, and  every  body  forbidden  to  aftbrd  him  the 
leaft  protcdion,  or  to  read  or  difperfe  any  of  hii 
writings. 

A  fafe  conduft,  however,  which  Luther  obtained 
,  from  Charles  V,  was  on  this  occafion  more  honour- 
ably obi  rved  than  that  which  the  Emperor  Sigif- 
mund  formerly  granted  to  the  venerable  Hufs*  The 
fame  gj.ard  which  condudted  Luther  to  Worms,  ac- 
companied him  back;  but  he  was  flopped  on  the 
way,  by  the  private  orders  of  the  Eledlor  of  Saxony, 
and  carried  to  Wartburg,  in  the  neighbourhood  of 
Eifenach,  where  he  was  concealed  till  the  following 
year,  and  applied  his  time  in  the  moft  profitable 
manner :  for  how  could  he  have  been  better  em- 
ployed in  fuch  a  place,  than  in  tranflaring  the 
Bible  into  German  ?  He  publifhcd  the  New  Teff 
A.  C.  J522.tament  in  September  1522;  and  in  the  month  of 
December,  of  the  fam?  year,  the  prefs  teemed  with 
a  fecond  edition.  The  books  of  the  Old  TeftamenC 
were  afterwards  publiflied,  between  the  years  1523 
and  1532.  At  fir  ft  they  appeared  feparately ;  till  at 
lad,  in  the  year  1534,  the  world  was  prefcnted  with 
the  whole  Bible  according  to  Luther's  tranflation  j 
and  he  continued  to  apply  himfelf  with  greater 
diligence  to  the  improvement  of  every  new  edition| 
till  the  year  1 545, 

If  Luther  had  been  of  no  other  fervice  to  his 
contemporaries,  or  to  poftcrity,  he  merited  immortal 

thanks 
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thanks  alone  for  affording  acccfs  to  the  true  fource  CHAP, 
of  Chriftianity,  to  every  German  who  was  acquainted 
with  his  native  language,  who  had  \v  now  in  his 
power  to  fee  with  his  own  eyes,  and  to  prove  and 
profitably  apply  every  thing  which  this  divine  book 
contains  for  his  comfort  and  inftru£tion.  In  par* 
ticular  pafTages,  the  advancement  which  has  fince 
that  period  been  made  in  philological,  critical,  and 
other  knowledge,  may  occafionally  have  fuggefled 
an  improvement,  and  ftill  more  may  be  hoped  for, 
perhaps,  *  from  futurity.  Yet  notwithftanding  this, 
every  able  and  impartial  judge  muft  certainly  do 
Luther  the  juftice  to  confefs,  that  his  tranflation, 
upon  the  whole,  in  point  of  truth  and  accuracy,  has 
never  been  excelled ;  and  that,  confidering  the  cir- 
cumftances  of  the  times  in  which  he  wrote,  it  is  in 
xnany  refpefts  a  wonderful  mafterpiece. 

What  Luther  wrote  befides,  was  for  the  moft  part 
on  fubjeds  taken  immediately  from  Scripture,  or 
elfe  had  reference  to  that  divine  book,  which  he 
always  made  his  favourite  ftudy,  and  which  he  took 
every  opportunity  of  recommending  the  private  and 
daily  ufe  of  His  ftyle  was  at  the  fame  time  fo 
clear,  lb  nervous,  fo  acute,  fo  fuitctble  to  his  de- 
fign,  and  fo  well  adapted  to  the  capacity  of  every 
clafs  of  readers,  that  his  writings  could  not  fail  to 
be  read  with  applaufe.  He  knew  fo  well  how  to 
fuit  the  capacity  of  the  common  people  in  parti- 
cular, that  fome  of  his  writings,  and  principally  his 
book  of  leiTons  and  prayers,  or  his  fmall  and  larger 
"     D  d  4  catechifm. 
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catechifm,  and  the  German  hymns,  which  he  com- 
pofed,  might  be  made  ufc  of  by  the  fimpleft  man, 
to  inftruft  and  edify  both  himfclf  and  family. 

To  this  may  be  added,  that  in  every  thing  which 
Luther  wrote  or  imdtTtook,  he  was  aftuatcd  by  no 
inrerefted  motive. .  On  the  contrary,  it  muft  be  evi- 
dent to  every  one,  that  the  whole  Papal  fyftcm  of 
Hierarchy,  both  in  its  fource  at  Rome,  as  well  as 
with  refpcft  to  all  who  undertook  its  defence,  retted 
on  fuch  fupports,  that  the  only  objefts  of  the  high 
and  low,  and  of  all  who  were  at  all  inrerefted  in  it, 
were  wealth,  honour,  and  convenience  j  while  Luther 
could  only  expeft  the  reverfe.  For  this  reafon  it 
was  foon  difcovered  in  his  writings,  that  it  was  not 
hypocrify,  when  he  aflerted,  that  the  work  he  under- 
took was  a  duty  which  he  owed  both  to  God  and 
truth ;  and  that  nothing  but  the  idea,  that  he  ought 
in  fuch  cafes  to  be  obedient  to  God  rather  than  tq 
man,  had  infpired  him  with  courage  and  firmnefs. 

From  thefe  confiderations  we  may  eafily  conceive, 
that  the  writings  of  Luther,  and  his  verbal  difcourfcs, 
as  well  as  thofe  of  his  difciples  and  followers,  foon 
met  with  fo  general  a  reception,  that  there  was 
fcarcely  a  country,  a  town,  or  even  a  village  of  any 
confcqucnce,  to  be  found  in  Germany,  after  the 
year  1521,  where  the  people  were  not  eager  to  fee 
or  hear  him.  There  was  certainly  no  neceffity  for 
any  order  from  the  government,  or  encouragement 
cither  for  the  common  people,  or  even  for  the  learned. 
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end  people  of  rank,  to  read  Luther's  writings,  or  c  H  A  P. 
hear  difcourfes  which  were  delivered  according  to  ^^* 
his  doftrine.  Nothing  but  coercive  means  were  able 
to  deter  the  people  from  them.  Where  the  ma- 
giftracy  left  the  fubjeits  to  their  own  conviftion, 
the  general  voice  was  foon  unanimoufly  in  favour  of 
Luther.  Moft  of  the  magiftrates,  either  through 
fear  of  the  Emperor  or  the  Pope,  or  from  other  mo- 
tives, could  fcarcely  be  perfuaded  to  leave  their  fub- 
jefts  to  themfelves.  Some  were  not  only  entirely 
prohibited  from  reading  Luther's  writings,  but  even 
met  with  oppofition  when  they  rcquefted  toleration 
for  the  preachers  of  his  doftrines  \  and  in  fevcral 
inftances,  the  Government  had  even  recourfe  to  vio- 
lent methods  of  compulfion. 

On  the  other  fide,  many  were  perfuaded  that  this 
was  a  cafe  in  which  every  one  ought  to  be  guided 
by  his  own  confcience ;  and  that  in  a  matter  of  im- 
portance, which  concerned  the  relation  between  God 
and  man,  Gtod  was  certainly  to  be  more  attended  to 
than  man.  In  many  towns,  the  inhabitants  relbrted 
to  places  in  the  neighbourhood,  to  hear  the  word  of 
God,  as  they  called  it,  preached  in  its  genuine 
purity.  Many  governments  were  under  the  neceffity 
of  allowing  their  fubjefts  to  have  fuch  preachers. 
So  far  was  it  from  the  truth,  that  this  great  revolu- 
tion in  the  Church,  which  now  continually  became 
more  and  more  important,  owed  its  origin  to  the 
German  Princes,  who,  it  was  pretended,  only  changed 
the  government  .of  the  Church  in  their  countries  in 

order 
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BOOK  order  to  profit  from  the  fupprcffed  convents,   and 
procure  greater  authority  in  ecclefiaftical  affairs.   Ac- 
cording to  the  true  courfe  of  the  hiftory,  the  re- 
foraaation  which  was  now  aftually  produced,  after 
fo  many  fruitlcfs  Councils,   was  not  the  arbitrary 
aft  of  a  fovereign,  or  of  any  particular  government, 
but  the  earneft  defire,  and  at  the  inftigation  of  the 
fubjcifL::.  themfelves.     It  did  not  therefore  originate 
among  the  higher  clafs  of  people,  and  defcend  to 
the  lower  j  but  amongft  the  loweft  orders,  and  fpread 
its  influence  till  it   comprehended   the  Sovereigns 
themfelves.  The  reprcfcntation  therefore  which  many 
have  made,  that  the  Eledor  of  Saxony,  the  Land- 
grave of  Heffe,  and  others  who  followed  their  ex- 
ample, were  only  guided  by  their  intereft,  and  found 
their  advantage  in  adopting  the  doftrines  of  Luther, 
and  introducing  them  in  their  dominions,  and  that 
the  Catholic  Sovereigns  of  Proteftant  countries  had 
equally  a  right  to  introduce  the  Catholic  religion 
again,    and  that  the  fame  right  is  Drill  exifting,  is 
totally  falfe.-'^No!    It  was  neither  fovereigns  nor 
governments  which  took  the  lead  in  the  revolution 
in  the  Church,   or  who  eftabliftied  it  by  any  afts 
of  authority  :  it  was  the  fubjefts  alone,  whofe  views 
were  changed,    and  who  wiflied,    according  to  the 
fcntiments  they  then  entertained,  to  be  fet  at  liberty 
from  the  yoke  which  had  fo  long  opprcffcd  them^ 
and  to  have  their  religious  worfhip   regulated  ac« 
cording  to  their  own  conviftion.      Where  the  go- 
vernments and  fovereigns  of  the  country  gratified  the 
wiflaes  of  die  people,  matters  were  prefcntly  fettled  j 

and 
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and  obltacles  only  arofc,  where  the  governments    CHAP. 
would  not  comply. 

The  fermons  and  writings  certainly  did  not  now 
continue  merely  to  contain  theoretical  or  proble- 
matical  queftions  of  divinity,  but  fuch  a  difference 
difcovered  itfelf  in  the  moft  eflential  doffcrines,  and 
at  the  fame  time  in  the  whole  conftitution  of  the 
Church,  between  what  h^  hitherto  prevailed,  and 
what  was  now  adopted,  that  it  was  impoffible  for 
both  parties  to  continue  any  longer  in  the  fame 
communion. 

Luther  advanced,  almoft  in  the  very  words  of 
the  Bible,  particularly  of  the  Apoftle  Paul,  that  it 
was  not  our  own  righteoufnefs,  but  the  all-pre« 
vailing  merits  of  Chrift,  which  could  juftify  and 
fave  us  before  God  j  that  the  real  ground  of  our 
falvation  was  to  be  fought  for,  therefore,  not  by 
our  own  righteoufnefs,  but  by  faith  in  the  merits 
of  Chrift.  He  did  not  mean,  that  it  was  fuf^ 
ficient  to  have  merely  an  hiftorical  faith,  or  luch 
as  that  of  the  devils,  who  believe  and  tremble  j 
or  to  profefs  to  believe  with  the  mouth,  without 
proving  it  by  works ;  but  to  have  a  lively  and  ac* 
tive  faith,  ihowing  itfelf  by  the  love  and  genuine 
praftice  of  virtue.  But  this  was  a  doftrine  which 
deviated  fo  eflcntially  from  the  common  do£trine  of 
the  Catholic  Church,  that  a  man  could  not  rely 
upon  his  own  good  works  for  juftification  before 
(jodj  nor  claint  eternal  falyation  for  any  merit  of 

his 
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BOOK  his  Qwn.  Mugh  lefs  were  they  now  convinced,  that 
after  death  fuch  a  middle  ftate,  between  falvation  and* 
perdition,  which  was  reprefented  under  the  name  of 
Purgatory,  could  be  proved  from  the  Bible,  or  that 
any  prayers,  or  facrifice  of  the  living,  could  avail 
for  the  good  of  departed  fouls,  Neidier  was  it  a 
part  of  their  creed  now,  that  the  invocation  of  the 
aid  and  fupport,  or  the  interceiTion  of  either  faints 
or  angels,  could  be  of  any  fervice  to  reconcile  a 
(inner  to  God,  to  whom  alone  adoration  was  due, 

Thefe  alone  were  already  eflential  articles  of  re* 
ligion,  which  had  fuch  influence  on  the  conduft 
of  every  human  being,  that  thofe  who  differed  in 
opinion,  could  not  pofTibly  fubfcribe  to  the  fame 
confeflion  of  faith  any  longer.  Many  other  things 
likewife  flood  in  connexion  with  thefe,  which  muft 
have  appeared  of  the  utmofl  importance  to  every 
Chriftian  who  rcflefted  on  the  fubjcdj  fince  it  could 
not  be  denied  that  all  the  confcquences  of  alms, 
pious  inflitutions,  pilgrimages,  ecclefiaflical  penance, 
letters  of  indulgence,  mafTes  for  fouls,  &c,  which 
were  the  refult  of  the  above-mentioned  doftrines, 
cxpofcd  in  their  true  naked nefs  every  thing  that 
had  hitherto  ferved  as  the  greatefl  fupport  of  the 
predominant  weight  of  tlie  Ecclefiaftical  Eflate,  and 
promoted  its  interefl,  as  well  as  the  intercfl  of  all 
the  Papal  Hierarchy, 

Another  thing  which  began  now  to  be  confidered 
in  a  different  light,  was  the  Mafs,  as  it  had  bceft 

hitherto 
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hitherto  ufed  in  the  public  fcrvicc  of  the  Church.  CHAP. 
It  \vas  acknowledged  from  the  words  of  the  New  ,  ^^j  ^ 
Teftament,  that  Chrift  had  inftituted  the  admi- 
niilration  of  bread  and  wine,  in  commemoration 
of  his  death  J  but,  as  by  the  fufFerings  which  he 
underwent  on  the  crofs  he  gave  up  his  life,  as 
an  offering  for  mankind,  and  by  that  offering  put 
an  end  to  the  facrifices  inftituted  as  types  in  the 
Old  Teflament,  the  reprefentation  of  the  Lord's 
Supper  as  a  facrifice  offered  every  time,  and  the 
do6trinc  of  the  Hoft  being  every  time  actually  con- 
verted into  the  genuine  body  of  Chrift,  or  the  doc- 
trine of  Tranfubftantiation,  as  it  is  called,  and 
laftly,  the  refufal  of  the  cup,  or  ufe  of  the  wine 
in  communion,  were  confidered  as  abufes  crept  into 
the  Church.  Where  a  body  of  people  were  of 
this  opinion,  and  neither  the  clergy  nor  the  ma- 
giflrates  would  confent  to  another  fomi  of  admi- 
niflering  the  facrament  inftead  of  the  mafs,  the 
rcftoration  of  the  cup,  and  introduftion  of  the  Ger- 
man language  inftead  of  the  Latin,  it  was  abfo- 
lutely  impofTible  to  preferve  the  communion  of  the 
Church. 

That  every  church,  or  the  churches  of  a  parti- 
cular country,  fhould  have  an  Archbilhop  or  Bifhop, 
to  infpeft  the  ecclefiaftical  difcipline,  was  never  ob- 
jcAed  to:  but  that  the  Bifhops  fhould  be  Sovereigns, 
and  poffefs  whole  countries  as  their  property  5  that 
they  fhould  have  power  over  the  confcience,  or 
-itave  a  right  to  didate  or  command  what  fhould 

be 
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BOOK  be  an  objeA  of  faith,  and  what  rcjedsd,  \tras  ix) 
longer  fupportablc;  much  Icfs  that  all  theArchU* 
(hops  and  Bifhops  (hould  be  fubjeft  to  the  fupreme 
power  of  the  Biihop  of  Rome;  and  that^  on  the 
other  hand,  all  the  clergy  fhould  be  exempted  from 
temporal  power,  and  be  entitled  to  ufurp  thofc 
prerogatives  which  only  belonged  to  the  fccular 
government.  It  was  acknowledged  likewile  now, 
that  a  monadic  life>  and  the  celibacy  of  the  cler- 
gy, tended  only  to  ftrengthen  the  chain  which  con- 
neded  the  whole  fyftem  of  the  Hierarchy,  and  en- 
courage ignorance  and  fuperftition. 

It  was  not  therefore  merely  a  (ingle  point  or 
two,  or  things  which  were .  wholly  accidental  or 
matters  of  indifference,  but  a  number  of  the  moft 
weighty  objefts,  which  had  the  moft  efiential  in- 
fluence on  the  whole  fyftem  of  religion,  and  the 
inftitution  both  of  the  common  public  worfliip,  and 
the  whole  ftate  of  the  Church  j  of  which,  different 
0[Hnions  were  formed  from  thofe  which  had  been 
hitherto  generally  entertained,  and  which  the  Pope 
and  Clergy  wifhed  to  prevail  in  future.  In  this 
relpeft  fuch  a  change  now  took  place  in  religion 
ajid  the  whole  ecclefiaftical  conftitution,  that  as  far 
as  any  thing  was  fuffered  to  remain  in  its  former  ftate, 
it  might  certainly  be  denominated  the  Old  Church, 
and  where  it  was  found  neceffary  to  make  any  al- 
ration,  the  New  one.  Although  in  faft  the  queftion 
was  only.  Whether  Chriftianity  Ihould  be  reftored 
•to  its  original  purity>    as  it   was   at  the  time  of 

Chrift 
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Chrift  and  his  Apoftlcs,  or  be  left  with  the  addi-  CHAP. 
tions  which  had  been  made  in  later  times,  and 
which  in  general  derived  their  origin  from  the  im- 
pureft  fources.  In  this  confideration  the  Catholic 
religion  undoubtedly  contained  many  innovations, 
which  perfcftly  diftinguifhed  it  from  the  ancient 
genuine  evangelical  religion,  which  was  intended 
now  to  be  reftored. 

All  thefe  things  were  certainly  not  brought  to 
light  at  once.  It  required  perfeverance,  and  the 
joint  inquiries  of  a  variety  of  people,  gradually  to 
difclofe  one  truth  after  the  other.  How  many  pre- 
judices, deeply  rooted  by  education,  authority,  the 
age,  and  various  other  circumftances,  were  firft  to 
be  overcome  !  What  difficulties  occurred,  ibme« 
times  through  the  interference  of  the  papal  and  epif- 
copal  power,  fometimes  through  the  dreadful  comh 
bination  of  whole  religious  orders,  fometimes  through 
the  oppofition  of  the  fecular  government,  and  fome- 
times family  connexions,  friendfliips,  and  even  Ac 
profpedfc  of  provifion  for  life,  &c-  !  So  that  it  was 
abfolutely  a  matter  of  aftonifhment,  that  in  the 
courfe  of  a  few  years,  which  clapfcd  before  and  after 
1 521,  the  principles  of  the  Proteftant  religion  flibuld 
be  fo  univerfally  difFufcd^  When  we  confider  thfs 
wonderful  progrefs>  it  is-fcarcely  poflTible  to  deny 
the  irrcfiftible  power  of  the  truth. 

The  affair  now  foon  came  into  fucli  a  fituation, 
diat  it  was  not  enough  for  fuch  truths  to  be  pro- 
pagated 
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Boot  pagated  from  the  prcfs,  in  the  fchools,  and  frort* 
the  pulpit,  and  to  be  received  with  applaufc;  but 
the  grand  objeft  now  was  their  full  eftablifhment^ 
by  making  tlic  neceffary  alterations  in  the  fcrvice, 
and  in  the  whole  ftate  of  the  Church.  At  laft  a 
certain  boundary  was  fixed  upon  for  thefe  altera* 
tions:  and  as  in  this  world  no  perfedion  can  be 
cxpefted  in  any  human  undertaking,  fo  here  like- 
wife  human  imperfeflions  were  unavoidable  ;  and 
yet,  notwithftanding  this,  there  are  veftigcs  fufficient 
to  raife  our  wonder  at  the  ways  of  Divine  Provi- 
dence, which  alone  knows  how  to  make  defedbs  and 
imperfeftions  turn  out  in  the  end,  and  in  a  general 
view,  often  for  the  beft. 

Towards  the  end  of  the  year  151 9  Luther  had 
modeftly  expreflcd  a  wi(h  in  one  of  his  fermons, 
that  the  facrament  of  the  Lord's  Supper  might  bd 
adminiftercd  in  both  kinds.  During  his  abfence 
in  152 1,  the  Auguftins  at  Wittenberg  ventured  to 
communicate  both  the  bread  and  wine,  and  made 
life  of  the  German  language  in  the  nr)afs>  inftea(| 
of  the  ufual  forms  in  Latin, 

In  the  fame  year,  Bartholomew  Bernhardi,  Pro- 
voll  of  the  monaftery  of  Kemberg,  near  Wittenberg, 
advanced  ft  ill  further,  and  entered  into  the  matri- 
monial date,  wliich  met  with  Luther*s  approbation. 
It  was  at  firft  a  matter  of  doubt  with  Luther, 
whether  monks  and  others,  who  had  voluntarily 
taken  a  vow  of  celibacy,  could  marry  i  till  at  la(t 

he 
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he  .Was  convinced,  upon  a  clbfcr  inquiry^  that  all  c  H  A  P. 
foch  vows  were  of  no  validity.  Luther,  though  he  ,  }^'  ^ 
Was  not  deficient  in  courage,  or  Ipirit  of  ehter- 
prifc,  was  in  general  exceedingly  cautious  in  adopt-* 
ing  mcafures  which  might  have  the  appearance  of 
making  any  alteration  by  violence,  or  without  a 
previous  convidtion  of  its  neceflity.  He  was  per* 
fuaded,  that  when  the  world  was  acquaintfed  with 
the  truth,  many  alterations  would  take  place  of 
themfclvesj  or  be  regularly  efFe£ked,  with  the  ap- 
probation of  every  party.  This  opinion  correfpondcd 
with  that  of  the  Eleftor  Frederick,  furiiamed  the 
Wife,  who  generally  continued  paffive,  and  gave 
the  whole  bufinefs  his  tacit  approbation,  though  he 
could  never  be  prevailed  upon  to  adopf  any  mea- 
iures  which  might  caufe  a  public  commotion. 

This  was  very  different  from  the  fentiments  of 
icveral  others,  who  were  ambitious  of  taking  an 
a6tive  part  in  the  commotions  occafioned  by  Luther's 
reformation,  and  Iharing  the  fame  which  he  had  al- 
ready fo  uriiverfally  acquired.  Some  were  in  hopes 
feven  of  making  xhtit  own  names  as  renowned  as 
Luther's;  and  even  that  his  fame  would  be  ex- 
cecded  and  ccliplcd  by  the  luflrc  of  theirs.  Thus 
Luther's  colleague,  Doftor  Andrew  Carlftadt,  who 
continued  at  Wittenberg  during  his  confinement  at 
Wartburg,  incited  the  burghers  and  ftudents  to  obey 
their  impetuous  leader,  to  defboy  the  images  in 
the  churches,  and  change  the  whole  of  the  public 
icrvice  by  violent  means.    In  other  places  likewife. 

Vol.  L  E  c  *  real 
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BOOK  real  fanatics^  fuch  as  Nicholas  Storchj  a  clothier^ 
^L  _f  at  Zwickau,  and  a  preacher  called  Thomas  Miinzcr, 
pretended  to  be  inlpired  from  Heaven,  and  endea- 
voured to  eftablifh  a  fed  among  the  people,  by 
advancing  the  dodtrine,  that  no  infants  ought  to  be 
baptized,  but  only  fuch  perfons  as  were  arrived  to 
years  of  maturity,  who  were  prev]oufly  inftru&ed 
in  the  faith  $  and  that  it  was  neceflary  for  adults 
to  be  baptized  again. 

Luther,  apprehenfive  of  the  confequences  which 
were  to  be  expefted  from  thefe  commotions,  uncx- 
peftedly  made  his  appearance  again  at  Wittenberg, 
on  the  15th  of  March,  1522.  He  continued  preach- 
ing fcrmon  after  fermon  for  eight  days  fucceffively, 
till  he  had  quieted  the  tumult,  and  then  proceeded 
to  aft  according  to  thofe  principles  which  he  him- 
felf  profefled.  In  the  year  1523  he  wrote  a  treatifc 
on  the  order  of  public  fervice  in  the  Church,  rc- 
ipefting  the  mode  of  preaching  and  finging.  In 
confcquence  of  this,  and  the  agreement  of  the  Go- 
vernment and  fubjcfts,  various  alterations  were  made 
in  many  places  in  the  public  fervice,  with  the  ut- 
moft  order  and  regularity. 

On  the  other  fide,  however,  a  more  zealous  attempt 
was  made  to  execute  the  edift  iflued  againft  Luther  at 
Worms.  But  the  impoffibility  of  putting  an  edift  in 
execution  which  was  oppofed  by  whole  countries,  and 
perhaps  by  the  greateft  part  of  Germany,  foon  be- 
came generally  obvious,  efpecially  as  Pope  Adrian  VI. 

had 
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had  ingenuoufly  confefled,  by  his  Legatd  to  the 
Diet,  that  the  whole  Church,  both  in  its  head  and 
members,  abfolutely  ftood  in  n6ed  of  a  thorough 
refomiatiofl.  This  cii'cunf^ftahce  induced  many  of 
the  States,  who  were  at  that  time  uninfluenced  by 
Luther,,  to  caufc  a  hundred  frcfh  complaints  of  oppref- 
fions  in  Germany,  to  be  laid  before  the  Pope ;  but 
his  Holinefsj  who  was  the  lad  of  his  kind>  unfortu*^ 
nately  did  not  live  long  afterwards,  and  the  conlplaints 
were  very  willingly  left  at  Rome  as  they  were.  Under 
thefe  circumftances  nothing  further  could  be  accom- 
plifhed  atthe  Diet  convened  at  Nurenberg  during 
the  life  of  Adrian,  in  1 522,  nor  at  the  fuccecding  Diet 
in  1524>  than  a  refolUtion  to  enforce  the  cdift  of 
Worms,  as  much  as  pofTiblej  but  the  poflibility 
after  that  period  continually  decreafed. 


E  e  1  CHAPTER 


420  ,  Modern  Wfiory. 


CHAPTER        III. 

Religious  Occurrences  of  the  Tear  1525. 

Meafures  adopted  to  eftablift  a  new  ecdefiaftical  government,  as 
the  Sovereigns  and  their  fubjeds  were  now  agreed  in  their  opi* 
nion,  to  renounce  their  obedience  to  the  Pope,  and  thc^Bilhcps 
who  continued  to  adhere  to  him^-Particularly  in  Hefle  and  Sax« 
ony,  as  well  as  in  other  States,  and  even  foreign  conntries— In 
many  Imperial  cities  in  the  Netherlands  and  SwifTerland— The 
purificatio«|i  of  the  Church  in  the  cities  was  not  reqoired  at  firft 
by  the  magiftracy,  fo  much  as  by  the  inhabitants— -In  ksa^ 
places  the  burghers  were  divided  in  their  fentiments — Freqneni 
inftances  of  a  mixed  perfuafion  in  whole  conntrie»-«No  role  ge- 
nerally admitted  in  the  new  ecclefiaflical  government,  except  the 
Bible — One  State  profited  from  the  example  of  another,  though 
the  ground-work  was  fettled  according  tathe  particular  circnm* 
fiances  of  each«-An  univerfal  change  in  the  ilate  of  the  mona- 
fieries  and  nunneries— The  invalidity  of  monaitic  vows  univer- 
fally  acknowledged — Convents  frequently  converted  into  bofpi- 
tals,  or  other  charitable  foundations,  or  the  revenues  applied  to 
increafe  the  income  of  the  parochial  clergy,  and  the  maintenance 
of  fchools,  and  univerfities*— Ground  laid  for  the  fecularizatioo 
of  entire  countries  in  the  acknowledged  invalidity  of  the  vows 
taken  by  religious  orders  in  the  grand  Commandery  of  the  Ten- 
tonic  Order  in  Prufiia — ^This  event  occalioos  the  firft  oiFenfive 
league  being  formed  againfl  the  Proteilants  at  Deflao*  and  the 
£rftProteilant  de&niive  league  atTorgau. 

It  was  particularly  fortunate  for  the  refonnatioa 
that  John,  furnamed  the  Steadfaft>  who  fucceeded 
Frederick  the  Wife  in  the  Elcftoratc  of  Saxony^ 
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afted  with  more  rdblution  than  his  prcdeceflbr,  and  CHAP, 
that  the  Landgrave,  Philip  of  Heffe,  publicly  de- 
clared himfelf  in  favour  of  Luther.  In  both  thefe 
countries  it  was  the  genera]  wifh  of  the  fubjefts, 
or  at  leaft  of  by  far  the  greateft  part  of  them, 
that  an  alteration  might  take  place  in  the  eccle«' 
(laftical  government.  This  was  not  to  be  cxpedted 
from  the  Pope,  the  Archbilhops  or  Biihops,  who 
had  been  hitherto  the  fpiritual  fuperiors.  There 
was  no  hope  of  any  thing  being  done  properly, 
with  any  order,  or  with  permanent  fuccefs,  with- 
out the  concurrence  of  the  Government.  But  as  the 
Sovereigns  of  the  country,  the  Provincial  States, 
and  the  fubjefts,  were  now  of  the  fame  opinion, 
what  could  reftrain  them  from  renouncing  their  obe- 
dience to  the  Pope,  as  well  as  to  the  remaining 
Archbiihops  and  Bifhops  who  adhered  to  him,  with 
whom  they  could  not  in  confcience  agree  any  longer, 
and  forming  a  new  ecclefiaftical  government  for 
themfelves  ? 

In  every  country  where  the  Sovereign  and  fubjefts 
made  the  fame  confeffion  of  religion,  every  thing 
was  naturally  conduced  under  the  dire£tion  and 
infpedion  of  the  territorial  Lord.  In  many  things, 
where  it  had  been  formerly  the  cuftom  to  obey  the 
commands  only  of  the  Pope  and  Biihops,  there 
was  no  difficulty  in  fubmitting  now  to  the  autho- 
xity  of  the  Sovereign.  In  this  refpeft,  a  Proteftant 
Sovereign,  with  the  confent  of  his  own  provincial 
States  and  fubjefts,  could  acquire  the  prerogatives 
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which  were  before  peculiar  to  the  Pope  and  Bi(hop% 
as  far  as  there  was  no  reftraint  of  confcience^  and 
thofc  prerogatives  had  been  originally  illegally  ufurped 
from  the  fupreme  fecular  powen  The  Proteftanc 
Princes,  however,  were  very  far  from  afTuming  in 
this  bufinefs  an  abfolqte  unlimited  power  over  their 
fubjefts.  They  took  no  ftep  without  the  concur-^ 
rence  of  learned  and  refpeflrable  divines,  and  the 
exprefs  or  tacit  approbation  of  their  refpediye  States 
ijnd  fubjefts, 

Thus  the  Landgrave  of  Hefle  held  a  Synod,  to 
deliberate  how  the  government  of  the  Church  in 
Hefl^j  could  be  regulated  in  a  manner  moft  con- 
formable to  the  contents  of  the  Bible.  The  Land- 
grave himfelf,  it  is  true,  was  prefent,  but  did  not 
dictate  any  thing,  and  only  gave  his  approbation 
to  the  decrees  of  the  Synod.  The  members  of  this 
council  did  not  iffue  their  decrees  as  orders,  but 
as  the  refult .  of  their  deliberations,  which  they 
thought  moft  fuitable  to  the  word  of  God,  without 
requiring  them  to  be  confidered  as  unalterablce 

In  Saxony,  the  Eleftor  John,  foon  after  his  ac-f 
ccfllon  to  the  government,  avowed  his  approbation 
of  the  alterations  which  had  aleady  taken  place, 
and  fufFcred  minifters  of  the  Proteftant  pcrfuafion 
to  be  ordained  by  his  own  fovereign  authority. 
He  abolifhed  the  mafs  likewife,  and  ordeitjd  the 
German  language  to  be  made  ufe  of  in  the  admi- 
piftration  of  the  facrament.      He  cftablilhed  new 
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ecclefiaftical  ordinances,  and  a  Vifitation,  compofed  of  CHAP, 
fcveral  fpiritual  and  fccular  Counfellors,  to  take  care 
that  able  minifters  and  fchoolmafters  were  appointed 
throughout  his  country,  and  that  the  public  worlhip 
was  regularly  performed.  At  laft  a  particular  Con- 
fiftory  was  eftabliflied  of  ecclefiaftical  and  fecular 
Counfellors,  to  whom  all  affairs  of  the  Church  were 
referred,  which,  amongft  the  Catholics,  had  formerly 
been  fubjeft  to  the  power  of  the  Bifhops  or  the 
Pope. 

The  fame  meafurcs  were  gradually  adopted  in 
feveral  other  countries  of  Germany;  and  foon  after- 
wards Denmark  and  Sweden  were  the  firft  examples 
of  whole  kingdoms  thus  fctting  themfelves  at  liberty 
from  the  Papal  yoke,  and  eftablifliing  a  religion 
and  ecclefiaftical  government,  in  a  manner  much 
more  fuitable  to  the  rules  prefcribcd  in  the  Holy 
Scriptures. 

Similar  alterations  took  place  in  places  where 
there  was  no  monarchical  form  of  government,  or 
territorial  Lord,  but  even  where  the  form  of  go- 
vernment was  republican,  as  in  the  Imperial  cities 
in  particular,  ^or  fuch  towns  which,  though  they 
acknowledged  a  Sovereign  over  them,  were  almoft 
wholly  in  poffcffion  of  their  freedom,  and  had  the 
direction  of  the  government  themfelves.  Even  the 
provinces  and  towns  in  the  Netherlands,  and  the 
whole  of  Swifferland,  might  be  included,  as  their 
connexion  with   Germany    was    not  at   that  time 
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finally  diflalvedj   at  leaft  not  by  any  public  a&  of 

the  Empire, 

In  all  thefe  places  the  general  queftion  was^  in 
what  relation  the  magiftracy  and  people  ftood  to 
each  other  ?  and  whether  the  latter  were  of  the  fame 
opinion  among  themfelves  ?  If  the  magiftraqr  alone 
had  been  atuched  to  the  Proteftant  religion^  and 
determined  to  make  the  people  adopt  the  fame  con^ 
feffion  by  compiilfatory  methods,  their  attempts  woiild 
certainly  have  been  fruitlefs.  This,  however,  was 
not  any  where  the  cafe.  On  the  contrary,  in  many 
places  where  the  inhabitants  wifhed  for  a  reformation 
in  the  Church,  the  magiftrates  themfelves  oppofed  ir. 
The  queftion  then  was,  whether  the  citizens  could 
find  means  to  bring  the  magiftrates  to  another  per-' 
fuafion  ?  Where  this  was  not  prafticahle,  the  Ca- 
tholic worfhip  continued,  elpecially  if  the  magiftrates 
met  with  fupport  from  a  Bift^op,  a  Chapter^  or 
a  convent.  Where  the  magiftrates  of  a  town,  or 
the  citizens,  were  not  agreed  amongft  themfelvcsj 
and  one  party  favoured  the  reformationj  and  another 
oppofed  it,  a  mixed  ftate  arofe,  which  was  the  cafe 
in  feveral  places,  where  one  religious  party  was,  if 
not  entirely,  yet  nearly  equal  to  the  other ;  or  elfe 
if  one  party  was  more  numerous,  or  predominated 
over  the  other,  they  faw  it  neceffary  to  tolerate  th« 
other  with  more  or  lef§  reftriftion. 

This  was  in  fome  meafure  the  cafe  with  whole 
cpuntrics,  which  wcr?  qth^rwife  in  clofc  cQpncxion, 
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S6  in  Swiflerland*  and  in  the  Netherlands,  where  CHAP, 
ibme  cantoDs  or  provinces  continued  to  profefs  the 
Catholic  religion,  and  others  embraced  the  re* 
formation.  In  foreign  countries  likewife,  it  fre* 
quently  haj^ned  that  a  great  part  of  the  inhabitanti 
changed  their  opinions ;  as  in  France,  for  inftancc^ 
where  feveral  millions  embraced  the^  Proteftant  faith, 
though  the  reigning  family  and  the  greater  part 
of  the  nation  continued  Catholics*  It  was  happy 
for  the  Proteftant  religion,  when  whole  kingdoms, 
countries,  and  towns,  unanimoufly  confefled  it;  and 
then,  with  the  mutual  confent  of  the  government  or 
m^iftrates  and  fubje6ts,  adopted  fu<^b  meafures  as 
were  moft  fuitable  to  the  circumftances  of  every  dif- 
ferent country. 

In  this  manner  the  Proteftant  form  of  ecclefiaftt^ 
cal  government  was  gradually  eftablifhed  in  feveral 
States*  It  was  every  where  agreed  to  conform  only 
to  the  diftates  of  the  Bible,  and  particularly  to  the 
New  Teftaments  and  fufier  no  traditions,  nor  any 
human  authority,  to  avail  in  matters  of  faith*  It 
was  ufual  likewife  for  one  country  to  follow  the 
example  of  another,  and  make  regulations  fimilar  to 
dioie  which  had  already  been  fuccefsfuUy  adopted  $ 
with  the  natural  hope,  that  in  fimilar  circumftances 
they  might  expe£):  the  fame  efiedb.  In  this  manner, 
in  other  cafes  likewife,  fuch  as  bufinefs  of  exchange, 

infurahcr, 

^  Ortbe  Cantons  pf  SwilTerland,  fix  are  ProtefUnt,  and  feven 
Catholic.  In  the  United  Provinces^  the  Catholics  at  prefent  ^9 
^oippated  to  forot  oqe  third  of  the  inhabitants. 
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BOOK  infurance,  &c.  many  nations  of  Europe,  and  States 
>  *  *  of  Germany,  which  are  otherwifc  totally  independent 
of  each  other>  have  eftablifhed  funilar  laws;  and 
one  has  always  endeavoured  to  profit  from  the  im* 
provements  of  the  other,  without  reftraining  itfdf 
from  deviating  from  fuch  regulations,  where  it  ap-* 
pears  neceflary,  according  to  the  particular  circum- 
ftances  of  the  different  kingdoms  or  countries.  As 
little  as  all  Europe,  or  even  all  Germany,  acknow- 
ledges on  this  account  one  law  concerning  bills  of 
exchange  or  infurance,  fo  little  have  all  the  Protcftant 
States  the  fame  ecclefiaftical  government.  In  Den* 
mark,  many  things  were  eftablifhed  different  from 
Sweden ;  and  in  England^  different  from  both.  Still 
more  different  were  the  regulations  in  Swiiferland,  and 
in  the  Netherlands ;  and  thus  likewife  in  Germany, 
every  principality,  every  county,  and  every  Imperial 
town,  made  fuch  arrangements  in  their  ecclefiaftical 
government,  as  appeared  beft  to  themfelves, 

A. C.I 530.  Certain  articles  indeed  were  agreed  upon  among 
the  Proteftant  States  of  Germany,  at  Smalkaldcj 
but  thefe  were  very  far  from  encroaching  on  any 
regulations  which  the  private  circumftances  of  any 
particular  State  might  require.  Every  territory, 
and  every  Imperial  town,  therefore,  refcrved  the 
foil  liberty  of  determining  for  itfelf:  and  what 
purpofe  would  have  been  anfwercd,  fuppofing  a 
uniform  ecclefiaftical  government  had  been  univer- 
fally  eftablifhed,  fince  Chrift  and  his  Apoftles  thcnii- 
t'lv^s  have  given  no  certain  rujes  upon  the  fubjeft^ 
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but  left  every  church  or  body  of  people  to  their  own  CHAP. 
natural  liberty  ?  The  experience  of  many  hundred  ^  ^^*  ^ 
years  had  fufficiently  proved  how  hazardous  it  was 
to  infift  upon  the  dodrine,  that  the  unity  of  the 
Church  confided  in  the  exterior  inftitutions  of  it 
being  regulated  according  to  any  arbitrary  pre- 
fcription,  or  any  human  power  whatfoever,  whe» 
ther  this  power  was  in  the  hands  of  one  general 
head,  or  exercifed  by  a  body  of  people  aflembled 
together.  It  was  fufficient,  where  the  government 
and  fubjeAs  of  a  State  were  united  in  their  opinion 
concerning  the  neccflary  regulations  to  preferve  the 
uniformity  of  public  worfhip,  and  adopted  the  Bible, 
in  which  the  real  tokens  of  religious  union  are  only 
to  be  found,  as  their  rule  of  faich.  It  was  certainly 
agreeable,  and  in  many  refpeds  ufcful,  for  all  the 
churches  of  a  particular  country  or  town  to  have  a 
certain  uniformity  introduced  in  the  public  fervice, 
fuch  as  the  ufe  of  the  fame  book  of  Pfalms,  the 
fame  Liturgy,  &c.  But  when  the  queftion  arole, 
whether  fcveral  countries,  or  even  all  the  Proteftant 
States,  fhould  be  fubjed  in  this  point  to  the  fame 
general  rules>  there  was  good  reafon  to  fupppfe, 
that  the  advantages  attehding  fuch  a  uniformity 
would  be  in  danger  of  being  exceeded  by  the  difad- 
vantages  which  might  be  apprehended  in  the  end 
from  the  adoption  of  them,  hpwcver  judicioufly  they 
plight  be  formed. 

For  this  reafon,   neither  Papacy  nor  Monachifm 
^prc  coflfiftept  with  tliefyfleni  of  Church-govcrnipcnt 
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BOOK  adopted  by  the  Proteftants ;  becaufe  a  principle  was 
.  connefted  with  both,  that  no  State  could  be  fccure 
from  the  interpofition  of  a  foreign  fuperior  pawer» 
tn  iDatters  which  iihmediately  concerned,  or  had  a 
near  or  even  diftant  relation  to  religion.  Convents 
therefore,  either  of  nronks  or  nnns,  coidd  not  be 
permitted  any  longer  in  thofe  countries,  or  Imperial 
cities,  which  adopted  the  Proteftant  perfuaGon.  There 
could  wk  be  any  objeftion  to  the  monafteries,  &c« 
beii^  converted  into  charitable  foundations  for  the 
fupport  of  the  infirm,  and  the  relief  of  fuch  perfons 
as  were  otherwife  unprovided  for,  without  depending 
in  future  upon  any  foreign  power.  But  it  was  not 
neceiTary  for  this  purpoie  that  the  convents  (hould 
be  either  fo  numerous  or  wealthy  as  they  afhially 
were.  Thofe,  however,  v^ch  were  not  thus  appro- 
priated, might  afford  a  better  proviGon  for  the 
churches  and  fchools  in  the  towns  and  villages, 
which  might  even  be  more  confident  with  the  real 
defign  of  their  founders ;  and  befides  this,  it  was 
daily  more  evident,  that  the  worth  attributed  to  the 
pretended  fan6bity  and  meritorioufnefs  of  a  monaftic 
life,  with  refpeft  to  eternal  falvation>  was  totally 
groundleis. 

As  to  the  monaftic  vows,  and  particularly  that  of 
perpetual  celibacy,  it  was  at  laft  difcovered,  that  they 
could  not  poflibly  be  pleaGng  to  God,  and  therefore 
could  not  have  any  legal  force ;  efpecially  as  they 
were  not  only  in  a  great  meafure  taken  by  compuU 
lion,  and  merely  to  gratify  parents  and  relations^ 

rather 
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'rather  than  fix>m  choice  and.  conviftion ;  but  becaufe  c  H  A  P« 
every  vow  of  fuch  a  nature  anticipated  the  way  of  '^' 
Providence,  *  from  .whofe  condud:  every  one  may 
reafonably  expeft  fufficient  opportunities .  of  deter- 
mining whether  he  fhall  marry  or  continue  in  a  date 
of  celibacy :  not  to  mention  the  regret,  the  defpair, 
and  who  knows  what  fchemes  of  evafion,  may  be 
the  confequences  with  perfons  reftrained  by  fuch 
vows  from  matrimony.  On  the  other  fide,  what  an 
injury  was  done  to  fociety  by  the  decreafe  of  popu* 
lation,  and  by  the  Church  and  State  being  deprived 
of  the  prefent  and  future  public  labours  of  thofe 
who  might  otherwife  become  their  moft:  aftive  and 
ufeful  members.  The  Proteftants,  convinced  by 
fuch  arguments  as  thefe,  gradually  began  to  afiert 
the  total  invalidity  of  monaftic  vows ;  and  as  the 
Pope  had  hitherto  referved  to  himfelf  the  right  of 
granting  difpcnfations  to  thofe  who  had  taken  them, 
every  government  thought  itfelf  entitled  to  de- 
clare, that  the  renunciation  of  monaftic  vows  ihould* 
be  left  now  to  the  option  of  every  one  as  a  matter 
of  confcience. 

Who  therefore  could  blame  the  Landgrave  Philip, 
for  opening  the  doors  of  the  convents  throughout  his 
territory,  and  offering  liberty  to  all  the  monks  and 
nuns  who  chofe  to  quit  their  cells ;  for  employing 
fuch  as  were  able  and  willing,  by  giving  fome  of 
rfiem  profitable  offices,  as  fuitable  as  poffible  to  their 
refpeftive  circumftances  j  granting  penfions  for  life 
€0  others,   and  eftabliihing  inftitutions  of  another' 

kind? 
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BOOK  kind  ?  In  the  firfl:  place,  four  hoipitals  were  foundec^ 
a  y*  .  for  the  infirm  and  helplefs  of  the  whole  country  of* 
HeiTe,  at  Heina)  Marxhaufen,  Hofheim,  and  Grunau; 
and  a  new  univerfity  was  founded  afterwards  at  Mar- 
burg. The  refidue  of  the  revenues  of  the  con-' 
vents  was  applied  to  increafe  the  falaries  of  the  pa- 
rochial clergy,  and  afibrd  better  provifion  for  the 
country  fchools.  There  was  no  idea,  therefore,  of 
converting  the  eftates  of  the  fupprelTed  convents  into 
domains,  or  appropriating  fuch  revenues  to  defray 
the  expcnces  of  the  Court,  to  carry  on  a  war,  fupport 
the  chafe,  to  execute  political  purpofes,  &c.  Hence 
it  is  evident  how  much  the  real  hiftory  of  the  refor- 
mation contradifts  the  reproach  which  many  are  in- 
clined to  caft  upon  it,  by  aflerting,  that  the  Sove- 
reigns of  the  various  territories  which  embraced  the 
Proteftant  pcrfuaGon,  were  induced  to  all  their  un^* 
dertakings  by  a  third  for  the  wealth  of  the  convents, 
and  that  the  Clergy  were  allured  by  the  profped  of 
matrimony. 

The  doftrine  of  the  invalidity  of  vows,  which  was 
now  advanced,  occafioned  an  event  which^  as  it  was 
the  firft  of  its  kind,  and  there  was  reafon  to  appre- 
hend that  its  confequences  would  be  of  the  moft 
important  nature,  caufed  a  confiderable  alarm.  In 
A.  C.  1525.  the  year  1525,  Albert  Margrave  of  Brandenburg, 
who  was  at  that  time  Grand  Matter  of  the  Teutonic 
Order,  and  involved  in  a  war  with  Poland,  made 
public  confcffion  of  the  Proteftant  faith,  and  con- 
cluded a  peace  with  King  Sigifmund^  his  mother's 
^  brother. 
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brother,  upon  condition  that  his  vow  of  celibacy,  CHAP, 
as  well  as  his  connexion  with  the  Teutonic  Orders  ^_'_ 
ihould  be  totally  diflblved^  and  that  half  of  PruITia 
Ihould  from  that  period  be  converced  into  a  fecular 
Dutchy,  in  favour  of  him  and  his  pofterity,  and  be 
held  as  a  fief  of  the  Crown  of  Poland :  foon  after 
which  he  adtually  married  a  Danifh  Princefs. 

As  this  was  the  firft  inftancc  of  a  real  fecularization, 
there  was  certainly  every  reafon  to  apprehend  that  it 
would  not  long  remain  the  only  one :  and  what 
would  have  been  the  confequenccs,  if  in  the  courfe 
of  time,  one  or  more  of  the  Archbifbops  of  Mentz, 
Treves,  Cologne,  Magdeburg,  Salzburg,  Bremen, 
or  the  Bilhops,  had  changed  their  religious  fentiments, 
taken  it  into  their  heads  to  marry,  and  change  their 
Archbilhopricks  or  Biihopricks  into  fecular  Princi- 
palities for  the  good  of  their  pofterity  !  It  is  eafy  to 
be  conceived,  that  not  only  the  Pope,  and  the 
whole  Catholic  Hierarchy,  muft  have  trembled  merely 
at  the  idea  of  the  poffibility  of  fuch  an  event,  but 
that  all  the  Canons  likewife,  who  were  in  hopes 
of  becoming  either  Archbilhops  or  Bifhops,  could 
not  have  viewed  fuch  an  event  as  this  with  indiffe- 
rence, anymore  than  the  Nobility,  for  whom  this 
was  the  only  way  which  was  open  for  them  to  obtain 
the  Princely  dignity  5  and  even  the  families  of  the 
Imperial  States,  who  had  hitherto  found  fuch  plenti- 
ful means  of  providing  for  their  younger  fons  by 
ccclefiaftical  preferment,  and  eleftive  Principal  ities% 

No 
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No  wonder  therefore,  that  heaven  and  eai'th  wei€ 
moved  to  prevent  an  innovation  big  with  fuch  im- 
portant  confequences !  Thus  fb  early  as  the  yeai* 
•1525,  fomc  of  the  Princes  who  were  diflatisfied  wirii 
the  reformation,  particularly  the  Electors  of  Mentz 
and  Brandenburg,  and  Duke  Henry  the  younger  of 
Brunfwick-Wolfenbuttcl,  entered  into  a  league  ae 
Deffau — a  league  which  at  beft  could  only  in  this 
reipefi:  be  juftified,  if  the  objeft  of  it  was  confined 
to  this,  that  no  member  of  the  league  fiiould  be 
compelled  to  admit  any  innovation  in  his  own  terri- 
tory againft  his  will.  But  it  could  not  poffibly  ht 
juftified,  if  the  objeA  of  combination  was  to  make 
war  upon  other  States  of  the  Empire^  who  fuHered 
the  word  of  God  to  be  preached  in  their  country 
in  greater  purity.  Had  France  and  Spain  any  right 
to  form  a  league,  to  make  war  upon  Denmark  and 
Sweden,  merely  on  account  of  the  revolutiofis  which 
had  taken  place  in  thofe  kingdoms,  in  their  eccle* 
Iiaftical  government  ?  If  not;  neither  had  the  Princes 
of  the  Germanic  Empire  more  right  to  trouble  them- 
ielves  concerning  what  paiTed  in  each  other's  territoryt 

It  was  a  real  offcnfive  league,  therefor,  which 
began  in  Germany  on  the  part  of  the  Catholics ;  a 
league  which  muft  have  been  the  more  alarming  to 
the  Proteftant  States  of  thofe  times,  as  the  Catholics 
were  fupcrior  both  in  number  and  in  power  J  and 
it  might  eafily  be  forefecn,  that  they  would  have 
the  whole  power  of  the  Emperor  in  their  favoiur,  and 
that  they  would  meet  with  further  fupport  from  every 

quarter^ 
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quarter,  at  the  inftigation  of  the  Pope,  in  cafes  of  CHAP, 
necefllty.  Nothing  remained  for  the  Proteftant  States,  .^  ^ '  ji 
but  that  they  Ihould  either  refign  their  own  liberty 
of  confcicnce,  and  that  of  their  fubjefts,  to  the 
mercy  of  a  violent  and  illegal  attack,  or  elfe  place 
their  confidence  in  God,  and  defend  themfelves  by 
force  of  arms  to  the  utmoft  of  their  power*  With 
this  refolution,  the  Eleftor  of  Saxony  and  the  Land- 
grave of  Heflc  concluded  their  firft  defenfive  league 
in  the  year  1525  at  Torgau  j  becaufe  they  obferved 
that  their  enemies  had  formed  a  league,  and  expended 
a  prodigious  fum  of  money,  to  preferve  the  ancient 
Bbufes  in  the  Church,  and  invade  the  territories  of 
thofe,  who  fufFered  the  preaching  of  the  word  of 
God.  They  aflbciited  from  no  motives  of  per- 
fonal  enmity  j  but  only  to  protedt  their  fubjefts 
from  an  unequitable  war,  and  ftand  by  each  other 
in  cafe  they  Ihould  be  expofed  to  any  affault  on  ac- 
count of  their  religion,  or  any  other  caufe  connefted 
with  it.  This  aflbciation  was  afterwards  joined  at 
Magdeburg  by  the  Dukes  of  Brunfwick-Luneburg 
and  Mecklenburg,  the  Prince  of  Anhalt,  the  Count 
of  Mansfeld,  and  the  city  of  Magdeburg, 
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CHAPTER        IV. 

TranJaSions  of  the  Diet,   and  other  Events^  till  the 
Confeffion  of  Aug/burg. 

1526  — 1530. 

A  decree  of  the  Empire  pafled  daring  the  abfence  of  Charles  V. 
in  15269  which  allowed  liberty  of  confcience  to  the  States  in 
natters  of  religion — -by  which  the  reformation  was  farther 
proikioted— *A  new  ofFenfive  league,  which  was  divalged  by 
Otho  de  Pack,  occaiions  Philip  Landgrave  of  HciTe  to  cake 
the  field — A  decree  of  the  Empire  in  1529,  more  unfavoor*^ 
able  to  the  reformation — which  was  the  firll  caufe  of  dii^ 
puting  the  validity  of  a  majority  of  votes  in  matters  of  rell* 
gion — and  a  protefl  againd  the  decree,  whence  originated  the 
name  of  Proitbstant — A  frelh  fammons  for  a  Diet,  ifiiied 
afterwards  by  the  Emperor,  gives  new  hopes — ^as  the  Pro- 
teftants  thought  themfelves  called  upon  to  deliver  a  public  con- 
feiiion  of  their  faith — which  they  did  in  the  Confeffion  of  Augf* 
burg— Among  other  things  it  was  evident,  that  in  the  whoTe 
of  the  reformation,  no  compalfion  was  made  ufe  of,  but  that 
h  was  left  to  every  man's  convidtion — A  difleofion  difcovers 
itfelf  already,  concerning  the  dodrine  of  the  Lord's  fupper, 
between  Luther  and*  Zuinglius. 

JL/LJRING  all  thcfc  tranfadions  in  Germany, 
after  the  Diet  at  Worms,  the  Emperor  had  always 
been  abfent,  and  engaged  in  a  war  with  France, 
Though  he  was  fo  far  fuccefsful,  that  he  obliged 
King  Francis,  who  was  his  prifoner,  to  fign  a  peace 
at  Madrid,  February  17,  1526,  the  terms  of  which 

were 
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Vere  very  feverc,  yet  he  foon  experienced  that  the  CHAP. 
})eace  was  far  from  being  permanent  i  and  lived  to  ^ — ,,-lwii 
fee  his  brother  Ferdinand,  who  by  the  death  of 
Lewis  King  ttf  Hungary  and  Bohemia,  at  the  battle 
of  Mohacz  in  1546,  fucceeded  to  the  two  kingdoms 
of  Hungary  and  Bohemia,  engaged  in  an  extenfive 
war  with  John  de  Zips>  and  with  the  Turks. 

Ih  thefe  circiimftartccs,  dUriiig  the  abfence  of  the 
Emperor  in  the  year  1526,  a  Diet  was  convened  at 
Spire,  where  it  was  decreed,  that  every  State  df  the 
Empire  (hould  abide  by  the  edift  of  Wofmsj  as  he 
expefted  to  anfwcr  for  his  conduft  before  God  and  die 
Emperoh  By  this,  in  faft^  the  Imperial  States  were 
Very  juftly  allowed  to  think,  in  all  matters  which  con- 
cerned religion^  as  their  own  confciences  direfted  them. 
The  reformation,  therefore,  under  the  protfeftion  of  this 
'decree  of  the  Empire,  not  only  gaihed  an  advantage  in 
thofe  countries  where  it  was  already  eftabliflied,  but 
ih  many  refpefts  made  further  pfbgrefs  ih  places  where 
it  was  newly  introduced  j  as  in  the  Principalities  of 
Brandcnburg-Anfpach  arid  Baireuth,  the  Counties  of 
Montbeliard,  Dicpholtz,  and  Hanau,  and  the  Cities 
of  Goflar,  Hamburg,  Gottingen,  and  Brunfwick. 

One  of  the  moft  violent  oppofers  of  the  reforma- 
tion was  Duke  George  of  Saxony,  who  was  father- 
in-law  to  the  Landgrave  Philip,  and  refided  at  Dref- 
den.  This  Prince,  with  (everal  others,  in  May  1 5  27, 
had  congratulated  Ferdinand  at  Breflau  on  his  ac* 
ccflion  to  the  Crowns  of  Hungary  and  Bohemia. 

F  f  2  This 
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BOOK  This  opportunity  is  faid  to  have  been  feized  for 
M^^*__f  forming  a  new  offenfive  league  againfl  the  Proteftant 
States,  and  ftoppir^  the  further  progrefs  of  the  re- 
formation ;  and  if  we  may  judge  by  the  zeal  which 
thofe  Princes,  who  were  afiembkd  at  Breflauj  (bowed 
for  the  Catholic  religion,  and  the  principle  of  the 
Church  of  Rome,  which  allowed  them,  if  it  did  not 
make  it  their  duty,  to  pcrfecute  heretics  and  apoftates 
by  every  poffible  a6t  of  violence,  it  is  not  at  all 
improbable.  Otho  d^  Pack,  a  counfellor  in  the 
fervice  of  Duke  George  at  Drefden,  firft  fent  private 
intelligence  of  this  league  to  Philip  landgrave  of 
Heflc ;  and  even  gave  him  a  copy  of  it,  fealed  with 
Duke  George's  ring.  The  Landgrave  gave  himfelf 
up  for  loft,  if  he  waited  for  tlie  attack  which  was 
then  in  agitation.  He  refolved  therefore  to  commence 
hoftilicies;  and  taking  the  field  immediately,  marched 
his  army  towards  Franconia^  At  the  fame  time  he 
publicly  declared,  that  the  intelligence  he  had  re- 
ceived from  Ocho  de  Pack  was  the  cauie  of  his  un- 
dertaking. The  whole  account  of  the  league  was 
now  given  out,  by  thofe  who  were  concerned  in  it, 
as  a  forgery.  Upon  this,  Philip  withdrew  his  forces, 
though  Mentz,  Wurtzburg,  and  Bamberg,  were 
obliged  to  pay  him  a  hundred  thoufand  florins,  to 
indemnify  him  for  the  expenccs  he  had  been  at  ia 
his  military  preparations. 

This  event  was,  no  doubt,  not  without  its  influence 
on  the  tranfaftions  of  the  Diet,  which  was  held  again 
at  Spire,  during  the  Emperor's  abfence,   in  1529- 

Thc 
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The  Emperor  immediately  procured  a  motion  to  be  CHAP, 
madej  that>  as  the  claufe  of  the  laft  Imperial  decree 
of  the  year  15^26,  "  as  every  one  expeftcd  to  anfwer 
'*  for  his  condud  before  God/*  had  been  the  occafion 
of  much  abufe>  this  decree  Ihould  be  totally  annulled^ 
and  new  meafures  adopted  refpeding  the  religious 
difierences.  In  confequencc  of  this,  a  decree  was 
pailed  by  a  deputation  from  the  Empire,  and  after- 
wards by  the  general  Diet,  though  only  by  a  ma- 
jority of  voices,  that  "  where  the  edidt  of  Wormg 
'^  had  been  hitherto  obferved,  no  one  fhould  in  fu- 
**  ture  receive  the  doftrines  of  Luther."  But  how 
was  it  poflible  for  any  law  to  fet  bounds  to  the  in- 
ternal conviAion  of  the  truth  ?  **  That  where  Lu- 
**  theranifm  was  already  introduced,  and  could  not 
"  be  fupprefled  without  increafmg  the  difturbances, 
^<  they  Ihould  defift  from  all  further  innovations,  and 
'*  particularly  from  abolilhing  the  mafs."  But  how 
was  this  to  be  reconciled  with  the  liberty  of  every 
State  where  the  government  and  fubjedts  were  united, 
in  a  new  inftitution,  which  only  concerned  themfelvcs, 
and  in  making  fuch  arrangements  as  bed  fuited  their 
convenience } 

This  decree  of  the  Empire  very  naturally  occa- 
lioned  a  queftion  on  the  part  of  the  Proteftant  States, 
^*  Whether  it  could  be  required  of  them,  in  matters 
**  which  concerned  the  falvation  of  their  own  fouls 
**  and  thofc  of  their  fubjedls,  to  fubmit  to  the  plurality 
^*  of  voices  of  a  deputation  from  the  Empire,  or  even 
'^  of  a  general  Diet  ?'*    To  me  it  appears,  that  no 

F  f  3  fuprcmc 
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BOOK  fupreme  power  in  the  world  is  entitled  to  aflbme  any 
right  over  their  fubjefts,  to  diftate  what  dodrines  of 
religion  they  Ihall  embrace  or  rcje<St  Tht  bond  of 
civil  fociety,  which,  where  it  is  capable  of  ufing  ccxn-» 
pulfive  means,  has  only  the  public  welfare  for  its 
objeft,  cannot  legally  extend  fo  far:  much  left  could 
a  majority  of  voices,  according  to  the  relation  in 
which  the  States  of  the  Germanic  Empire,  with  relpeft 
to  their  right  of  voting  at  the  Diet,  ftand  in  to  each 
other,  as  fo  many  aftual  Sovereigns  of  particular 
States,  prefcribe  laws  jn  fuch  points  as  thcfc  to  the 
others. 

In  this  fituation  of  affairs,  there  was  no  alternative 
for  the  Proteftant  States  but  to  proteft  againft  the 
decree  of  the  Empire,  which  had  been  paflTed  by  a 
majority  of  voices,  and  which  was  fo  prqudicial  tq 
their  interefts.  Befides  John  the  Ele&or  of  Saxony, 
George  Margrave  of  Brandcnburg-Anfpach,  Emeft 
and  Francis  Dukes  of  Brunfvvick-Luneburg,  Philip 
Landgrave  of  Heflfe,  and  Wolfgang  Prince  of  An- 
halt,  there  were  fourteen  Imperial  cities  {a)  which 
figncd  the  Proteft;  from  which  circumftancc,  the 
Lutherans,  owing  to  the  expreffion  being  firft  made 
ijfe  of  by  the  perfon  who  was  then  the  Legate  from 
Rome,  acquired  the  name  pf  Protestants  in  the 
year  1544-  A  burgomafter  of  Memmingen,  a  fecre- 
tary  of  Anfpach,  ^nd  a  fyqdic  of  Nurcnhei^  were 

fent 

{a)  The  fourteen  cities  were,  Straiburg,  Nurenbcrg,  Ulm^ 
Conftance,  Reutlingen,  Windfhcim,  Mcinengen,  Lindaa,  Kcmptefi 
H[eilbr90ii,  Ifna,  Wciflcnburg,  Nordlingcn,  and  St.  Gal, 
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ftfit  wkh  the  proteft  to  meet  the  Emperor  in  Italy,  CHAP, 
where  he  was  already  arrived  in  bis  way  to  Ger- 
many, though  to  be  fure  it  might  have  been  rather 
more  confiftent  with  decorum  to  have  appointed 
perfons  of  rank  to  execute  fuch  a  commiffion.  Thcfe 
Deputies  did  not  meet  with  fo  cordial  a  reception 
as  they  wiihed  for,  but  were  immediately  fcized^ 
Md  committed  to  prifbn. 

The  orders  which  the  Emperor  iflucd  from  Bo- 
logna, on  the  2ift  of  January,  1530,  for  the  con- 
vocation of  a  Diet  at  Augfburg,  infpired  the  Pro- 
teftants  with  a  frefti  degree  of  courage,  as  he  de- 
clared in  the  moft  gracious  terms,  that  "  it  was 
**  his  intention  to  attend  in  pcrfon,  to  hear  every 
*^  one*s  fentiments  of  religion  in  love  and  amity, 
*^  and  ufe  his  utmoft  diligence  to  reconcile  the 
*^  diflferent  opinions."  The  Proteftant  States  con- 
fidered  this  a  challenge  from  the  Emperor  to  lay 
their  confeffion  of  faith  before  him;  and  they  the 
more  willingly  obeyed  the  hint,  as  tliey  had  al- 
ready experienced  that  there  was  fcarccly  a  herefy 
fxifting  which  had  not  been  laid  to  their  charge. 
In  foreign  countries  in  particular,  the  Proteftants 
had  been  defcribed  as  a  fet  of  people,  who  neither 
believed  in  the  exiftencc  of  a  God,  or  that  there 
was  a  Heaven  or  a  Hell.  This  opportunity,  there- 
fore, was  exaftly  what  they  wiihed  fors  that  by 
delivering  a  confeffion  of  their  faith  in  as  public  a 
Planner  as  poffible,  npt  only  the  Emperor  and  the 
Empire,  but  the  whole  world,  might  have  a  better 

F  f  4  knowledge 
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BOOK  knowledge,  and  be  able  to  form  a  more  accunle 
'^  judgment,  of  the  real  contents  of  their  dofbioes. 
The  Proteftants  had  particular  reaibns  for  convin* 
cing  mankind,  that  they  perfeflily  adhered  to  all  the 
dodtrines  of  Chriftianity  founded  in  the  Bible,  and 
which  the  Catholics  themfclves  profefied,  that  dicy 
might  no  longer,  as  had  hitherto  been  frequendy 
the  cafe,  be  confounded  with  other  {c£ks^  or  be  con- 
fidered  either  as  uncatholic  or  unchriftian.  But  then 
they  were  likewife  under  the  neceffity  of  acknowledge 
ing  in  wh^t  articles,  and  upon  what  grounds,  they 
t>r  ught  themfclves  obliged  to  renounce  the  former 
doctrines,  and  principles  of  the  Roman-Catholic 
Church;  and  declaring  the  reafons  why  they  coulct 
not  continue  any  longer  in  that  communion. 

With  this,  view  Melanchton,  in  conjunftion  with 
Luther  and  other  divines,  drew  up  twenty-one  ar- 
ticles of  faith  *,  conlJ)rehending  almoft  the  whole 
fyftem  of  Chriftianity ;  and  feven  articles  of  difien* 
fion,  in  which  the  abufes  that  were  remedied  were 
enumerated  j  fuch  as  the  two  kinds  of  facrament^ 
the  marriage  of  the  priefts,  the  mafs,  confeffioHs 
diftinftion  of  food,  monaftic  vows,  and  epifcopal 
authority.  All  this  was  fo  concife,  fo  pertinent^ 
determined,  clear,  and  fo  conformable  to  the  im- 
mediate contents  of  the  Bible,  that  die  Proteftants 

might 

•  The  confeffion  was  publicly  read  by  Dr.  Chriftian  Bayer^ 
Chancellor  of  the  Eleaorate  of  Saxony*  and  prcfcnted  tQ  the  Em^ 
peror*  written  both  in  Gerjn^  and  in  Latin. 
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might  flatter  themfdVesj  and  not  without  reafon, 
that  thiB  confeflibn  of  faith  itfclf  would  make  a 
confidcrablc  impreflTion  upon  the  minds  of  their 
opponents^  and  deftroy,  or  corrc£l>  many  wrong 
Ideas  which  had  hitherto  been  formed  of  them  by 
the  world  in  general. 

The  conclufion  of  the  lad  article  was  particu* 
Jarly  remarkable,  and  may  ferve  as  a  fpecimen  of 
the  flylc  which  prevailed  throughout  the  whole. 
*'  Our  churches,"  fays  this  confeffion,  **  do  not 
**  require  the  Bifhops  to  make  peace  with  them, 
^'  and  be  reunited,  to  the  prejudice  of  their  honour 
*'  and  their  dignity,  though,  in  cafes  of  neceffity, 
*^  this  would  be  no  lefs  than  their  duty  j  but  they 
'^  only  requeft,  that  the  Bilhops  would  remit  fomc 
^*  unequitable  grievances,  which  in  former  times 
^*  did  not  exift  in  the  Church,  and  were  adopted 
**  contrary  to  the  ufage  of  the  Chriftian  commu- 
•^  nity.  When  they  fiiil  originated,  they  might 
'^  perhaps  have  had  fome  reafon .  in  their  favour  5 
*'  but  they  are  no  longer  fuitable  to  the  prefent 
'*  times  we  live  in.  It  is  undeniable  likewife,  that 
*'  certain  impofitions  have  been  admitted  through 
'^  mifconception.  The  Biihops,  therefore,  ought  to 
"  haye  the  goodnefs  to  mitigate  them,  fince  fuch 
*^  an  alteration  cannot  tend  to  injure  the  prefer- 
**  vation  of  the  Unity  of  the  Chriftian  Churchy 
^'  Many  traditions,  which  were  of  human  inven- 
**  tion,  in  the  courfe  of  time  have  fallen  to  nought 
f^  of  themfelvcs,   ^nd  are  no  longer  ncceflary  to 

«  be 
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"  be  obfcrvcd,  which  even  the  Pontific  rights  fuffi* 

'^  ciently  evince;  but  if  it  cannot  be  granted  for  fuch 

^^  ordinances^  which  are  merely  human^  and  which 

'^  cannot  be  obferved  without  finning  againft  God, 

^  to  be  moderated)  or  wholly  abolifhedj  we  muft 

*^  follow  the  rule  of  the.  Apdlle^  which  commands 

**  us  to  be  .obedient  to  God  rather  than  to  Man." 

The  work  had  a  preface  j  and  at  the  end  of  ic 
an  addrcfs  was  added  to  the  Emperor  with  the  re* 
fpcftive  fignatures  of  the  Protcftant  Statesj  though 
at  that  time  thefe  were  pnly  the  Eledtor  of  Saxony^ 
the  four  other  Princes  who  have  been  already  men*' 
tioned>  of  Anfpach,  Luneburg,  Hefle,  and  An- 
halt,  and  the  twp  Iqnperial  cities  of  Nurenbcrg  an4 
Rcutlingen. 

In  this  whole  affair,  it  was  evidently  by  no  means 
the  defign  to  draw  up  a  symbolical  book*, 
which,  befides  the  contents  of  the  Bible,  was  to 
ferve  as  a  rule,  or  for  precepts  of  faith.  The  real 
defign  of  it  was,  to  lay  before  the  world  the  prin- 
ciples which  thofe  who  profcfled  the  Protcftant  faith 
had  adopted,  and  what  they  had  rejected  i  and  thi3 
was  done  with  fo  much  modefty,  and  with  fuch 
references  only  to  the  contents  of  the  Bible,  that 
even  now,  every  upright  Protcftant  Chriftian  muft 
willingly  make  the  fame  confeffion,  both  with  hjs 
heart  and  lips* 

"It 

•  The  tide  of  the  Compendium,  pr  Articles  of  FaiUxj  ia  tlio 
Lttthcxan  Church. 
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It  dcferves  to  be  particularly  remarked,  that  ac-  CHAP. 
cording  to  the  fpirit  which  predominates  through- 
cut  the  whole  confeffion,  there  ^are  no  traces  to  be 
found  of  the  Protcftant  Princes  and  Imperial  States 
being  the  authors  of  thefe  doctrines,  and  the  revo- 
lution which  they  produced  in  the  Church.  Tlie 
States  which  are  here  introduced  taking  an  aftivc 
part  in  the  conference,  do  not  fay  that  they  bad 
made  an  alteration  in  any  of  the  abules  which  they 
had  obferved  ir^  the  Church,  by  their  own  tcrrito-' 
rial  p$wery  or  that  thefe  alterations  were  made  by 
their  order  or  command ;  but  they  fpeak  only  of  fuch 
alterations  as  were  made,  and  that  as  Sovereigns 
and  Magiftrates,  who  were  convinced  of  the  con- 
formity of  fuch  alterations  to  the  word  of  God^ 
they  found  thcmfelves  compelled  to  tolerate  them« 
So  much  does  this  teftimony  corroborate  what  I  have 
before  remarked  m  the  courfe  of  the  hiftpry,  that 
the  Reformation  did  not  originate  among  the  fu- 
perior,  and  defcend  to  the  lower  clafs  of  people, 
but  fpread  from  the  lower  to  the  higher  j  and  it 
was  perfeftly  natural  that  the  Proteflant  States  Ihould 
now  deliver  their  fentiments  at  the  Diet  for  them«i 
felves,  and  in  the  name  of  their  fubjedbs,  who  were 
pf  the  l^me  perfuafion. 

When  this  confeffion  of  faith  was  formed,  there 
was  only  a  fingle  point  which  appeared  to  be  the 
fmalleft  obftacle.  This  was  the  difference  of  opi- 
pion  rcfpe&ing  the  meaning  of  the  words  of  our 
JSaviour^  at  the  inftitutpn  qf  the  Sacrament;  «  This 

«^  is 
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BOOK  *Ms  my  body,  and  this  is  my  blood."  Zuinglius, 
^'  ,  and  fevcral  of  the  divines  of  Swifferland^  contended, 
that  the  fenfe  of  the  words  was  to  be  fb  taken,  thai 
the  bread  and  wine  in  communion  were  only  a  fign 
and  reprefentation  of  the  body  and  blood  of  Chrift. 
Luther,  on  the  contrary,  would  abfblutely  adhere  to 
die  literal  fenfe  of  the  words,  A  conference  had 
been  held,  at  the  inftance  of  the  Landgrave  Philip^ 
in  the  year  1529,  by  Luther  and  Zuinglius  at  Mar- 
burg \  but  the  refult  of  it  was  frujdefs*  This  dif- 
ference of  opinion  occafioned  four  Imperial  cities 
to  deliver  a  particular  confeflion  for  themfelves  at 
the  Diet  of  Augfburg,  where  the  above-mendoned 
confef&on  was  delivered*.  How  much  is  it  to 
be  ^iflied,  that  no  further  feparation  had  taken 
place  on  this  fubjed  among  the  Protcftants,  or 
at  leafl:  chat  they  had  been  united  in  what  was 
eiTentially  requifitc  for  the  public  worihip  of  God» 
.  and  that  the  meaning  of  the  words  which  were  here 
the  fubjeA  of  debate,  had  been  left  to  every  one's 
own  inquiry  and  conviAion  !  But  the  event  at  that 
period  was  in  general  by  no  means  fuch  as  wa« 
cxpefted. 


*  Thefe  cities  were  Stra(bnrg,  ConHance^  Memmingen^  zxA 
Lindau, 
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Rejult  of  the  Diet  of  the  Empire.     1 530 — 1555. 

Contents  of  the  ReceTs  of  tjie  Empire  of  the  year  1530  onfavoar* 
able  to  the  ProteftatUs — ^Ferdinand  I.  eloAed  King  of  the  Ro- 
mans—-The  Council  of  Regency>  and  the  Swabian  league  diC* 
folved— The  Dutchy  of  Wiirtenburg  refiored  to  Duke  Ulric— 
Religious  treaty  at  Nurenberg  in  1 5  5  2 — Peace  of  Cadan — Rules 
to  be  obferved  at  the  future  eledtions  of  the  Kings  of  the  Ro- 
mans—Wurtenbcrg  a  meftie  ^ti  of  Auftria — Hiilory  of  the 
Anabapti^  at  Munfler — ^Progrefs  of  the  reformation  in  various 
countries  and  towns— -particularly  in  the  Bifhoprick  of  Naum- 
burg,  and  Archbifhoprick  of  Cologne — Attack,  conqueft,  and 
imprifonmentf  of  Duke  Henry  the  younger;  of  Brunfwick-Wot- 
fenbiittel — 'League  of  Smalkalde,  and  the  league  formed  to 
oppofe  it— Peace  of  Crefpy — The  army  belonging  to  the  t 
league  di(banded-*Battle  of  Muhlbeig — Subje^on  and  impri-  \ 
fcnment  of  the  Elcflor  of  Saxony  and  Landgrave  of  HefTe— 
l)iet  at  Augiburg — Plan  of  rehtm  propofed  by  Charles  V.  to 
the  Ecdefiailical  States— The  interim — ProfcHption  and  fubjec- 
tion  of  the  city  of  Conflance— Siege  of  Magdeburg  raifed  by 
the  Elector  Morrice,  of  Saxony— His  alliance  with  France-^ 
Treaty  of  PaiTau,  and  religious  peace  of  Augfburg. 

xN  the  Rccefs  of  the  Empire  in  1530  the  Proteftants 
were  only  allowed  a  refpite  till  the  15th  of  April, 
I53I,  Zuinglius  and  his  adherents  were  abfolutely 
excluded  from  having  any  part  in  it*     The  Fifcal  ^ 

was 

*  The  Chamber  Fiscal  is  a  law  officer,  who  has  the  roanagQ- 
nenc  of  public  canfes.  He  fits  on  a  feparate  bench,  with  hi«  (worfl 
on  ;  and,  as  he  ranks  above*  the  Advocates,'  has  the  privilege  j^ 
being  firft  heard.  He  muft  profecute  for  any  offences  committed 
by  any  of  thofe  over  whom  he  has  the  iufpe^on^  and,  if  unfuc- 
ce&ful,  pay  the  charges. 


BOOK  was  ordered  to  commence  aftions  for  damagtt  cM 
account  of  the  fuppreflcd  convents  ;  and  on  the  very 
day  that  John,  the  Elector  of  Sastony,  departed 
from  Augfburg,  Joachim,  the  Ele&or  of  Branden- 
burg, declared,  in  the  name  of  the  Emperor,  and 
the  Catholic  States,  •'  that  they  had  formed  a  league; 
•*  and  bound  thcmfelves  by  the  moft  folemn  oaths, 
*'  to  fparc  neither  their  eftates  nor  blood,  but  rifk 
"  their  pcrfons  and  their  lives,  their  country  and 
**  their  people,  to  fupport  each  other,,  and  cradi- 
•'  cate  Luther's  doftrines."  The  defign  of  thi» 
was  to  make  the  Eleftor  waver ;  but  it  was  not  yet 
accompliflied.  He  continued  ftill  the  Steadfast  > 
a  name  which  his  condudl  very  juftly  acquired  him 
in  hiftory* 

The  circumftances  were  of  {till  gre^tef  hnptor- 
tancc  when  Charles  V,  immediately  after  the  Diet 
at  Augfburg,  procured  hi§  brother  Ferdinand  to 
be  clcftcd  King  of  the  Romans  at  Cologne,  Ja- 
nuary 5th,  1 531,  by  which  the  Council  of  Regency 
was  finally  diflblvedj  and,  on  the  other  fide,  the 
Landgrave  Philip,  after  having  with  a  great  ded 
of  policy  procured  the  diflblution  of  the  Swabiad 
league,  feized  a  favourable  opportunity  in  the  year 
1533,  of  reinftating  Ulric,  Duke  of  Wurtehberg, 
in  the  poflefllon  of  his  territory.  The  feries  of  wars 
with  the  Turks  and  with  the  French,  procured  the 
Protdbnts  terms  of  pacification,  in  1532:,  at  Nu- 
rtnberg;  and  in  1534  a  peace  was  concluded  A 
Cadan>  in  Bohemia. 

The 
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The  treaty  of  Nurenberg  might  already  be  con-  CHAP, 
fidered  as  the  preliminary  of  a  religious  peace«  The 
procelTes  in  the  Imperial  Chamber  were  ordered  to 
be  fufpended,  and  even  Proteftant  Afleflbrs  were 
not  excluded.  With  refpedi;  to  the  Augfburg  con* 
fellion,  it  was  agreed  by  treaty,  that  the  Proteftants 
ihould  make  no  further  innovations  till  the  meet- 
ing of  a  general  council,  and  that  they  Ihould  neither 
adhere  to  Zuinglius,  nor  proteffc  the  fubje£U  of  the 
other  party,  in  matters  of  faiths 

In  the  peace  of  Cadan,  in  1534,  the  proteft, 
which  not  only  the  Eleftor  of  Saxony  and  Land- 
grave of  Hefle,  but  the  Dukes  of  Bavaria,  had 
entered  againft  the  election  of  the  King  of  the  Ro- 
mans; was  concluded  with  a  determination,  that 
for  the  future  there  (hould  be  no  eledion  of  a  King 
of  the  Romans  before  the  queftion  was  determined 
by  a  decree  of  the  Eledboral  College,  Whether  it 
was  neceflary  ?  The  Duke  of  Wiirtenburg,  on  the 
other  hand,  was  fecured  in  the  repofleflion  of  his 
territory,  but  upon  this  fevere  condition,  that  the 
Dutchy  of  Wiirtcnberg  fhould  in  future  be  a  mefne 
fief  of  the  Houfe  of  Auftria.  Though  afterwards, 
in  i599>  this  mefne  fief  was  converted  into  an  afiu- 
ranee  of  the  reverfion  of  Wiirtenberg  to  Auftria ;  by 
which  the  queftion  remains  undetermined.  Whether 
this  is  ftill  valid,  now  that  the  Houfe  of  Auftria  is 
cxtinft  before  the  Houfe  of  Wiirtenberg,  or  whether 
it  continues  to  the  Auftrian  iftue  of  the  female  line  ? 

Both 
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Both  parties  agreed  that  the  Anabaptifts,  who  pef- 
fiftcd  in  committing  great  di(brdcrs^  fhould  not  be 
included  in  the  peace  of  Cadan.  The  difordcrs  oc* 
cafioned  by  thefc  people  were  carried  to  the  greatcd 
height  at  Munfter,  where  they  even  depofcd  the 
Bifhop>  the  Chapter,  and  the  Magiftrates  of  the  city, 
and  added  the  moft  dreadful  and  unheard-of  cruelties 
/  to  their  frantic  fanaticifm.  Such  a  condud  as  this, 
which  fubverted  all  order  and  government,  was  very 
far  from  the  fpirit  of  the  Protcftant  religion.  The 
Proteftant  States  therefore  willifigly  contributed  to 
iiflfuagc  the  tumults  of  Munfter,  though  fixtcen  months 
tiapfed  before  they  could  take  the  city(ii). 

During  this  period  the  Proteftant  party  confi- 
derably  increafcd.  In  Pomerania,  Duke  Barnim, 
in  1532,  declared  himfelf  and  his  part  of  the  coun-^ 
try  in  favour  of  the  reformation ;  and  foon  after- 
wards; in  1534,  the  other  Dukes  of  that  country 
procured  ecclefiaftical  rituals  to  be  drawn  up  by  a 
man  named  Bugenhagen,  which  were  univcrfally 
adopted.  In  1532,  George,  Bifbop  of  Vcrden,  of 
the  I^ufe  of  Brunfwick,  embraced  the  Proteftant 
doftrines,  and  ordered  them  to  be  preached  through- 
out his  Bilhoprick.    In  1533,  John,  Duke  of  Ju- 

liers, 

(«)  The  whole  hif!ory  of  this  a/Fair  has  been  lately  publilhed 
under  the  title  of  "  A  New- Year's  Gift  from  Weftphalia,  liv 
"  the  German  Youth.'*  Part  L  Hiftory  of  the  Taylor  aod 
Fanatic^  King  John,  of  Lcyden,  in  Munfter,  1535,  by  A,  L« 
Schlotzer^  Gottingen,  1784;  and  is  exceedingly  well  wQidi 
reading. 

•  Sec  likcwife  Robertfon's  Hiflory  of  Charles  V,  VoL  !!•  p.  350^ 
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Ikrs,  Cleve,  and  Berg,  declared  himfelf  againft  the  CHAP. 
Church  of  Rome.  In  1534,  Duke  Philip  employed 
Nicholas  Amsdorf  to  fettle  the  ecclefiaftical  govern- 
ment upon  Proteftant  principles,  in  the  principality 
of  Calenberg.  To  this  may  be  added,  the  altera* 
tions  which  were  made  in  favour  of  the  Proteftant 
religion  in  the  Imperial  as  well  as  other  cqnfider- 
able  towns;  as  atLubeck,  in  1530;  atUlm,  15315 
at  Schweinfurt,  Bremen,  and  Ofnabruck,  in  1532^ 
and  at  Aug(burg  and  Hanover  in  1534. 

After  the  peace  of  Cadan,  the  caufe  was  ftill 
further  promoted,  by  Ulric  Duke  of  Wiirtenberg's 
being  at  liberty  to  give  the  reformation  free  courfc 
throughout  his  territories,  in  the  year  1535;  and  in 
the  Eleftprate  of  Brandenburg,  when  Joachim  II. 
fucceeded  his  father,  Joachim  I,  in  1537,  who  after 
the  year  153a  had  declared  himfelf  a  friend  to  the 
reformation,  and  after  the  example  of  his  brother 
John,  Margrave  of  Cuftrin,  who  had  begun  it  in 
his  Margraviate  in  1538,  eftablifhed  it  throughout 
his  dominions  in  the  year  1539. 

In  the  fame  year,  15391  the  dominions  of  George,' 
Duke  of  Saxony,  whofe  fon  was  already  dead,  de- 
volved by  his  death  to  his  brother  Henry.  ^This 
Prince  had  declared  himfelf  in  favour  of  the  Pro- 
leftant  faith  in  t4ie  year  i537>  and  now  introduced 
the  doftrioes  of  the  reformation,  which  his  pre* 
deceflbr  had  hitherto  (b  zealoufly  endeavoured  to 
fupprefs,   in  this  part  of  Saxony  likewife,   to  the 

Vol,  I.  G  g  inexpreffible 
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inexpreffible  joy  q(  the  inhabitants.  Otho  Henrfi 
Count  Palatine  of  Ncuburg,  followed  his  example^ 
as  well  as  the  Abbefs  of  Quedlinburg,  and  the  cities 
of  Halberftadt^  Magdeburg^  Halle  in  Saxony^  and 
Ratifbon. 

A  circumftance  which  was  of  ftill  greater  confe- 
quence  was,  that  the  Eleftor  of  Saxony,  in  the  year 
I54i,  when  the  Bifhoprick  of  Naumburg  was  va- 
cant, would  not  allow  the  new  Bifhop,  Julius  dc 
Pflug,  who  was  elefted  by  the  Chapter,  to  take 
poffeflion  of  it,  but  appointed  Nicholas  Amfdorf>  a 
fuperintendant  of  the  church  of  Magdeburg,  in  his 
fiead;  and  in  the  year  1545,  Herman,  Eleftor  of 
Cologne,  a  Count  of  the  Houfe  of  .Wied,  publicly 
confcfied  the  Proteftant  faith,  and  endeavoured  to 
promote  the  reformation  in  his  territories,  {a) 

Matters  were  carried  ftill  further  in  the  year  1542, 
when  Henry,  furnamed  the  Youpger,  Duke  of  Bruns- 
wick-Wolfenbuttel,  on  account  of  private  defigns 
againft  the  Ele6terate  of  Saxony  and  Hefle,  which 
were  accidentally  difcovered,  was  fuddenly  atucked, 
and  obliged  to  quit  his  country  j    and  when  he 

attempted 

(a)  Tlus  example  is  very  far  from  (erving  as  a  proof  that  tlie 
Proteibmt  religion  was  introduced  by  the  finrereigns  of  the  difit* 
rent  countries  without  the  concurrence  of  their  fubjeds ;  as  Job. 
Aht«  Mertbns  aliedges  in  his  book  on  the  ftate  of  religion  in 
thefuffinges  at  the  German  Diet,  p.  6O9  61,  where  he  expsdB»% 
wonder  how  the  author  of  this  work  can  ''  amuft  his  friends  with 
fuA  a  palpable  falfehood.''. 
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attempted  again  to  conquer  it,  was  taken  in  a  battle  c  H  A  P« 
which  he  loft  on  the  aoth  of  Oftobcr  1545,  in  the  ^^:^ 
neighbourhood  of  Nordhcimj    and  imprifoned  at 
Ziegenhayn. 

In  the  year  i530>  when  the  refult  of  the  Diet 
was  (b  unfavourable  to  the  Proteftants^  they  had 
formed  a  new  defenfive  league  among  themfelves^ 
which  was  renewed  for  fix  years  in  i53i>  and  again 
for  ten  years  in  1536.  In  oppofition  to  this,  fome 
Catholic  States  entered  into  the  Holy  League,  as 
it  was  called,  July  the  10th,  1538,  at  Nurenberg, 
but  without  proceeding  at  that  time  to  any  a£ts  of 
hoftility,  except  in  the  affair  of  Brunfwicki  becaufe 
the  Emperor,  as  well  as  the  King  of  the  Romans, 
were  continually  engaged  in  foreign  wars,  which 
threatened  to  be  of  long  duration.  At  laft  how- 
ever, in  the  year  1 544,  the  peace  of  Crefpy  with 
France,  and  a  truce  with  the  Turks,  put  an  end 
to  the  troubles  which  the  Emperor  and  his  family 
experienced  abroad,  and  enabled  him  to  a£l:  with 
greater  vigour  in  Germany. 

The  confederates  of  the  Schmalkaldic  league 
thought  it  was  better  not  to  wait  till  the  Empe- 
ror's preparations  for  war  were  compleated,  and  he 
made  the  firft  attack.  They  took  the  field  there- A.  C.  1546. 
fore  in  July  1 546,  with  an  army  of  more  than  eighty 
thoufand  men.  The  Emperor  fucceeded  lb  well 
by  a  diverfion  which  Duke  Maurice,  of  Saxony, 
made  in  the  dominions  of  his  coufin  the  Ele^r, 

Gga  ia 
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BOOK  ^^  endeavouring  to  put  in  execution  the  ban  which 
the  Emperor  had  publifhed  againft  him^  that  he 
caufed  the  Eleftor  to  quit  the  confederate  army  in 
order  to  fave  his  own  dominions ;  upon  which  the 
Protcftants  feparated,  without  coming  to  any  engage- 
ment. The  Eledtor  indeed  accompli(hed  his  dcfign 
againft  Duke  Maurice  ;  but  the  Emperor  hin^felf 
furprifed  his  army  on  the  24th  of  April,  1547,  in 
the  neighbourhood  of  Miiiilburg,  defeated  it,  and 
afterwards  took  the  Eleftor  prifoner.  He  afterwards 
laid  fiege  to  Wittenberg,  and  on  the  i8th  of  May 
obliged  that  city  to  capitulate.  The  Landgrave  ^ 
Philip  likewife,  who,  was  prevailed  upon  to  come 
to  Halle  to  fubmit  to  the  Emperor,  was  feizedj 
.and  detained  a  prifoner. 

Thus  the  Emperor  made  himfelf  mailer  of  the 
Schmalkaldic  league,  and  in  faft,  of  the  whole  of 
Germany  j  for  he  invefted  Duke  Maurice,  at  a  Diet 
which  he  convoked  at  Augfburg,  with  the  Eleftorate 
of  Saxony,  forfeited  by  the  profcription  of  the  Eledor 
John  Frederick,  and  was  enabled  to  follow  his  in- 
clinations, in  every  other  refpedl  almoft,  without 
controul.  On  the  13th  of  December,  1545*  a  Coun- 
cil was  opened  at  Trent,  to  take  into  confideration 
the  religious  controverfies  ;  but  the  proceedings  were 
not  fuch  as  the  Emperor  had  wiihed  for  {a) ;  and 

it 

{a)  The  Emperor^s  opiaion  was,  that  the  Conncil  flu>iild  firft 
l)egin  with  a  reformation  in  the  ecclefiaftical  difdpline,  and 
afterwards  proceed  to  the  articles  of  faith  ;  but  the  Cooocil  be- 
gan with  the  latter,  and  immediately  confirmed  the  Apocrypha, 
4hc  Vulgau,  and  the  Traditions. 


J 
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it  was  interrupted  in  March  1547,  by  the  incur-  CHAP. 
fibn  of  Sebaftian  Schertel  into  Tyrol.  In  this  fitua-  ^  V- 
tion  of  afFiirs,  the  Emperor  infifted  upon  opening 
the  council  again.  In  the  mean  time,  however, 
he  propofcd  two  different  plans  at  the  Diet,  by 
which  he  was  in  hopes  the  affair  would  be  per- 
manently fettled.  At  firfl:  he  ordered  a  fcheme  of 
reform,  containing  fomc  neceffary  alterations  in  the 
ftate  of  the  Catholic  Church,  to  be  laid  before  the 
ipiritual  Eleftors,  the  Princes,  and  States,  which 
they  immediately  accepted,  in  compliance  with  his 
wilhes,  and  promifed  to  procure  it  a  favourable 
reception  with  their  fubordinate  Clergy  and  Chap- 
ters at  the  fucceeding  epifcopal  fynods,  or  provincial 
councils  {a).  This  was  immediately  done  in  fcveral 
inftances  (^),  but  was  afterwards  almoft  totally  for- 
gotten. 

Gg3  He 

{a)  Recefs,  1548,  §  12.  The  plan  propofed  for  a  Chriflian 
refbrxnatiorr,  was  drawn  up  in  the  Latin  language,  and  imme- 
diately printed,  with  the  title  of  *^  Formula  Keformationis^  per 
"  Cafaream  Majeftatem  St  at  thus  Eccltfiafticir,  in  Comitiis  Auguf« 
*'  tanis  ad  deliberandum  propofita,  et  ah  eifdem^  ut  paci  publica: 
'•  confulcrent,  et  per  cam  ecclefianim  ac  cleri  fui  utilitati  com- 
"  modius  providcrent,  probata  et  recepta,  Mogunt.  cxcud.  Jno. 
*'  ScHOEFFBR,"  et  Colon.  pcr  J  ASF  A  R  Ge  N  NEP.  1548.  Other 
copies  of  it  may  be  found  in  GoLn  ast,  Conjfit,  ImperiaL  Tom.  IL 
p.  235;  in  LuNic's  Imperial  Archives,  Part,  Gen.  Contin.  p.  850; 
and  in  Harzeim,  ConciL  Germ,  Tom.  VI.  p.  472. 

(^)  A  particular  account  of  the  fynods  held  for  this  purpofe, 
in  the  years  1548  and  1549,   at  Cologne,    Paderborn,   Mentz, 
Wiirtzburg,  Augiburg,  Liege,  Treves,  Strafburg,  and  the  pro- 
vincial 
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BOOK  He  then  publicly  declared  his  opinion  re(pe&- 
ing  the  meafures  to  be  adopted  with  the  religious 
controverfies  in  Germany^  till  the  meeting  of  a  ge« 
neral  Council.  This  was  afterwards  known  by  the 
name  of  the  Imterim  ;  and  allowed^  anu>ng  odier 
thingSy  the  reftoration  of  the  cup^  and  marriage  of 
priefts.  Every  thing  elfe  almoft  was  left  on  its  for- 
mer footing.  But  neither  the  Proteftants  nor  Catho- 
lics were  fatisfied.  The  latter  were  difpleafed  be- 
caufe  the  Emperor,  as  a  temporal  monarchy  ufurped 
authority  in  matters  of  religion,  and  yielded  in  fuch 
*  important  points ;  the  former,  becaufe  the  points  in 
which  they  were  indulged,  were  not  fufHcient  to  con- 
tent them.  Many  of  the  Proteflant  countries  and 
cities  faw  thcmfclves  under  the  neceflity  of  accept- 
ing the  Interim  which  the  Emperor  offered  them, 
in  order  to  avoid  the  fate  of  the  Imperial  city  of 
Conftance,  in  Swabia,  which  was  put  to  the  ban 
of  the  Empire  for  refufing  it.  The  King  of  the 
Romans,  in  quality  of  Arch-duke  of  Auftria,  was 
commiffioned  to  execute  the  fentence;  and  reduced 
it,  from  a  free  Imperial  city,  to  a  provincial  oncj  fyb- 
jedl  to  the  Houfc  of  Auftria. 

The  city  of  Magdeburg  was  likewifc  put  to  the 
ban  of  the  Empire  for  refufing  to  accept  of  the 

Interim, 

vindal  councils  in  the  Archbiihopricks  of  Mentz^  Treves,  Co- 
logne, Salzburg,  may  be  found  in  An  dr.  Braubvrgsr,  it 
Formula  Riformationis  EccUfiafiicat  ab  Imp.  Caroh  V.  in  QomttU 
Juguftanis,  a.  154S.  Statibus  Ecclefiafticu  oblata. — Mog.  178a, 
p.  29,  fq. 


Charles  V.-^Reformation.  45^ 

Interim,  but  made  an  obftinatc  refiftance,  and  with  CHAP, 
more  fu<:cefs;   for  after  a  fiege,  which  the  Eleftor   ^    ^- 
Maurice  carried  on  againft  it,  from  the   i6th  of 
of  September,    1550,   till  the  9th  of  November, 
1551,  in  behalf  of  the  Empire,  the  city  capitulated 
on  advantageous  terms.     This  circumftance  gave 
the  whole  affair  a  different  turn;   for  Maurice  in 
the  mean  time,  on  the  5th  of  O&ober,  155 1,  had 
concluded  a  treaty  with  King  Henry  IL  of  France, 
at  Friedewald,  which  was  afterwards  ratified,  January 
the  15th,  1552,  at  Chambort.    In  March  1552  he 
fiiddenly  turned  his  arms  upon  the  Emperor  himfelf^ 
at  a  time  too  when  King  Henry  IL  broke  in  upon 
Lorraine,  after  he  had  previoufly  taken  pofleflion  of 
Metz,   Toul,    and  Verdun,    with  the  intention  of 
making  himfelf  matter  of  the  city  of  Strafburg,  and 
then  acting  jointly  with  Maurice  on  the  German 
fide  of  the  Rhine.     The  latter  defign  did  hot  fuc- 
ceed  i    but  the  King  of  the  Romans,    to  whom 
Charles  now  entrufted  all  the  affairs  of  Germany, 
faw  himfelf  under  the  neceflity  of  concluding  a  treaty 
with  the  Eleftor  Maurice  at  Pafiau,   by  virtue  of 
which  his  father-in-law,   Philip,    not  only  regained 
his  freedom,  which  the  Emperor  had  already  given 
his  prifoner,  the  Elector  John  Frederick;   but  the 
Froteftants  were  indulged  with  their  religious  liberty. 
The  Emperor  himfelf  laid  fiegc  to  Metz  towards 
the  end  of  the  year  1552  5  but  his  attempts  to  re- 
take that  city  were  in  vain.     He  retired  afterwards 
to  the  Netherlands,   and  at  laft-  entirely  to  Spain. 

G  g  4  The 
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The  King  of  the  Romans  convcdced  a  Diet  of  tfce 
Empire  at  Auglburg,  where  a  peace  was  fivmaUf 
concluded  between  the  two  religious  parties^  od  dK 
a5th  of  December,  15551  and  the  articles  of  it  in- 
ferted  in  tbe  Recels  of  the  Empre. 


CHAPTER 
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Principal  Contents  of  the  religious  Peace  of  1555,  as 
far  as  they  concerned  the  reciprocal  Conduct  of  the 
. '  different  religious  Parties  in  general. 

The  peace  concluded,  and  made  perpetually  binding,  though  the 
hope  of  a  reunion  of  the  two  religions  was  not  wholly  aban- 
doned^i-The  Catholic  and  Protellant  States  not  to  perfecate  er 
infult  each  other  on  account  of  their,  dtfi^rent  rdigions  fcnti- 
znents — In  the  Imperial  cities  likewife,  one  party  not  to  moleU 
the  other — This  the  true  fpirit  of  the  peace — But  according  to 
the  fyftem  of  the  Hierarchy,  it  was  difficult  to  introduce  a  fpirit 
of  toleration  and  brotherly  behaviour— as  well  as  to  deftroy  the 
falfe  idea  which  prevailed,  of  the  relation  in  ;which  a  pre* 
dominant  Church  flood  to  a  foreign  religion,  tolerated  merely 
as  an  adt  of  favour — The  cafe  was  here  qnite  otlierwife«  as 
one  part  of  the  nation  had  entirely  changed  its  religious  fenti- 
ments — without  lefiening  the  duties  they  owed  to  the  govern- 
ment— Even  the  ProteOant  fubje£b  of  Catholic  States  were 
very  equitably  fecured  in  the  poiTeffion  of  th^ir  religious  worfliip 
by  an  edidl  iflued  by  the  King  of  the  Romans — ^Bat  in  the  peace 
itfelf,  no  other  condition  was  made  than  th^  free  ingreft  aad 
egrefs  of  the  fubjedb. 

When  the  religious  peace  was  concluded,  theA.C.i5$$« 
idea  of  a  poffibilicy  of  obtaining  a  union  in  religion^ 
and  even  in  the  ecclefiaftical  rites,  cither  through  a 
general  Council,  or  at  leaft  a  national  AfTembly,  or 
clfe  by  means  of  conferences  or  negociations  of  the 
Empire,  was  not  totally  given  up.    If  this,  however, 

did 
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BOOK   ^id  ^^^  ^^^  place^  the  peace  was  to  be  confidered 
^*       in  every  relpe A  as  firm^  perounent^  and  unconditional^ 
and  to  continue  in  its  full  force  for  ever. 

It  was  particularly  fettled,  therefore,  as  it  had 
been  in  fome  meafure  already  by  the  treaty  of  PaiTau^ 
^^  that  no  States  of  the  Empire  Ihould  be  molefted,  in- 
jured, or  fufier  any  violence  whatever,  on  account  of 
their  adherence  to  the  Confeflion  of  Augiburg,  or  the 
doftrines,  rdigion,  and  faith,  which  they  profefled; 
that  they  ihould  in  no  refpeft  be  compelled  againft 
their  confcience  to  deviate  from  the  religion,  faith, 
ecclefiaftical  rites,  ordinances^  and  ceremonies,  which 
were  alxeady,  or  might  in  future  be  eftablifhed  in 
their  principalities,  countries,  and  lordfhips;  nor 
aggrieved  by  any  mandate,  or  in  any  other  manner, 
nor  fuffer  any  infult  i  but  that  they  ihould  be  left 
in  the  quiet  and  peaceable  pofleffion  of  fuch  religion, 
faith,  ecclefiaftical  rites,  ordinances  and  ceremonies, 
as  well  as  in  their  eftates  and  property,  their  terri- 
toriesj  governments  and  prerogatives  in  general. 

^*  That  the  States,  on  the  contrary,  who  adhered  to 
the  Confeflion  of  Augiburg,  ihould  leave  the  Em- 
peror and  thofe  States,  both  fecular  and  ipiritual, 
together  with  their  Chapters,  and  all  the  Clcigy, 
notwithftanding  they  might  have  changed  their  refi- 
dence,  who  continued  to  adhere  to  the  old  religion, 
in  like  manner  in  the  quiet  and  peaceable  pofleflion 
of  their  religion,  faith,  ecclefiaftical  rites,  ordinances 
and  ceremonies,  as  well  as  in  their  eftates  and  pro* 

pcrty. 
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pcrty,  their  territories,  fubje£bs,  government,  general  CHAP. 
prerogatives,    revenues,  dues,  and  tithes,    without 
moleftation  or  reftraint,  and  undertake  nothing  either 
in  word  or  deed  to  their  prejudice* 

**  That  in  free  and  Imperial  cities  likewife,  where 
both  religions  had  been  hitherto  eftablifhed,^  both 
Ihould  continue  as  they  were.  That  the  burghers^ 
and  other  inhabitants,  whether  ecclefiaftics  or  laics, 
Ihould  live  peaceably  and  quietly  with  each  other. 
That  neither  party  Ihould  attempt  to  aboliih  the 
religion  or  ecclefiaftical  rites  of  the  other,  nor  compel 
their  adherents  to  relinquifh  them ;  but  that  each 
party  Ihould  leave  the  other  in  quiet  and  peaceable 
poiTeflion  of  their  religion  and  ecclefiaftical  rites,  39 
well  as  their  eftates  and  property," 

« 
This  was,   in  fa£t,    the  only  equitable  method 

which  could  be  adopted.    As  fo  large  a  part  of  the 

nation  had  once  changed  their  religious  fentinientSy 

and  another  part  perfevered  in  their  former  perfuafion, 

there  was  no  alternative  than  that  both  parties  Ihould 

be  left  to  their  own  way  of  thinking ;  and  in  other 

refpefts   that  the  bond  by  which  all  the  Imperial 

States,  as  members  of  the  fame  Empire,  were  con- 

neftcd,  Ihould  be  left  entire.    Befides  this,  all  com- 

pulfion  in  matters  of  religion  was  contrary  to  nature  ; 

and  it  was  perfe£tly  confiftent  with  the  conftitution 

of  the  Germanic  Empire,  for  the  religious  peace  to 

treat  the  countries  belonging  to  the  States  and  the 

Imperial  cities,  as  two  feparate  pbje£U.  Each  of  the 

former 
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former  a^ed  for  itfelfl  As  fi)on  as  the  territx>rial 
Lord,  arid  his  fi}bje£bsj^  agreed  to  introduce  ec- 
cleHallical  rites  and  ceremonies,  according  to  the 
new  perfuafion,  no  one  had  in  juftice  any  right  to 
concern  himfelf.  In  Imperial  cities,  it  was  very 
poflible  for  the  religion  to  be  mixed ;  that  one  part 
of  the  citizens  and  magiftrates  (hould  be  of  one  per- 
fuafion^  and  another  part  of  another.  In  this  cafe, 
k  was  moil  rational  to  leave  each  their  freedom  of 
confcicnce.  This  therefore  was  the  true  fpirit  of 
religious  peace,  that  Germany,  confidered  in  the 
whole,  both  the  Catholic  and  Protcflant  States  of  the 
Empire,  with  their  rcfpeftive  countries,  ihould  leave 
each  other  unmolefted  in  the  pofTeflSon  of  religion 
and  every  odier  circumflance,  and  yet  flill  continue 
to  obferve  all  the  duties  due  to  each  other,  as  mem- 
bers of  the  fame  Empire  5  and  that  in  every  Imperial 
city,  where  there  were  perfons  who  adhered  to  both 
religions,  they  fhould  in  like  manner  behave  towards 
each  other  as  members  of  the  fame  republic. 

The  worfl  was,  that  the  Catholic  hierarchical 
fyftem  flill  proceeded,  from  the  principles  of  the  unity 
of  the  Church,  to  deny  falvation  to  all  thofe  who 
did  not  continue  to  belong  to  it ;  and  even  made  a 
merit,  not  only  of  preventing  -any  one  from  abandon^ 
ing  this  fyftem,  but  of  ufing  all  pofBble  means  to 
recover  thofe  who  had  done  it  already :  fb  that  it  was 
difficult  to  unite  with  this  fyftem  a  fpirit  of  toleration 
and  brotherly  behaviour  towards  perfons  of  a  different 
perfuafion* 

To 
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To  this  may  be  added  an  unfair  reprefentation  of  C  H  A  P. 
the  ftatc  of  both  religions,  which  many  are  inclined 
to  favour,  even  in  the  prcfcnt  day.  It  was  then 
the  opinion,  and  an  opinion  which  ftill  frequently 
prevails^  that  as  the  Roman  Catholic  religion  was 
once  the  predominant  religion  throughout  Germany, 
the  admiffion  of  the  Proteftant  faith,  which  now 
made  its  firft  appearance  in  that  country,  was  en- 
tirely optional.  This  might  perhaps  have  been  the 
cafe,  if  the  whole  Empire  had  always  entertained, 
and  continued  to  entertain,  the  fame  fcntiments 
with  refpeft  to  religion,  and  a  number  of  foreign- 
ers, of  a  different  perfuafion,  demanded  admiffion. 
As  if  the  queflion  could  ever  arife,  whether  Spain 
ihould  admit  a  colony  of  foreign  Proteftants  ?  But 
the  cafe  here  was  totally  different:  a  part  of  the 
nation  itfelf.  Imperial  States  and  fubjeds,  who 
were  already  in  the  country,  had  changed  their 
^religious  fentiments,  and  thought  themfelves  con- 
vinced that  they  had  difcovered  errors  and  abufes  in 
the  former  praftices,  which  they  could  not  continue 
to  encourage  without  hazarding  their  own  falvation, 
and  laying  a  conftraint  upon  their  confciences.  They 
did  not  therefore  require  to  be  received  as  ftrangers 
jiewly  arrived ;  but  only  to  continue  as  they  were, 
without  fufiering  compulfion  or  aggrievance  on  ac^ 
count  of  the  alteration  in  their  religious  worihip.  It 
was  not  by  any  means  the  queftion  therefore,  whether 
thofe  who  adhered  to  a  foreign  religion,  fhould  be 
admitted  and  tolerated,  or  not  admitted  and  tolerated; 
but  whether  one  part  of  a  nation  had  a  right  to  rgefl^ 
deipife,  and  perfecutethe  other,  becaufe  it  had  changed 

its 
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BOOK  its  religious  views  and  fcndmems?  It  is  true  that  when 
a  change  of  religious  fentimeats  fcrves  as  a  pretence 
for  neglefting  the  neceffary  duties  towards  the  State, 
fubverting  the  government,  and  occafioning  d'lforders 
in  the  commonwealth,  as  was  the  cafe  with  the 
Anabaptifts,  every  State,  nay  the  whole  of  Ger- 
many, certainly  would  have  reafon  to  unite  as  in  a 
common  caufc  againft  it :  for  which  reafen,  the 
Protcftant  party  did  not  hefitatc  a  moment  cxprefsly 
to  tcftify  their  approbation  of  the  exclufion  of  fuch 
lefts  from  the  advantages  of  the  religious  peace. 
But  without  any  detriment  to  civil  fociety,  the  Pro- 
teftant  religion,  as  it  firft  originated  in  Germany, 
was  not  in  fuch  circumftances,  that  thofe  who  pro- 
lefled  it  in  the  different  territories,  or  Imperial  cities, 
could  merely  on  that  account  have  been  expofed 
with  jufticc  to  oppreflion,  perfecution,  or  contempt. 
In  this  refpeft,  even  the  idea  that  the  Catholic  re- 
ligion predominated  throughout  all  Germany,  was  no 
longer  admiffible. 

This,  however,  made  it  more  difficult  to  determine 
what  meafures  fliould  be  adopted  when  the  fubjefts 
of  a  Principality,  or  other  country  belonging  to  a 
State  of  the  Empire,  wiflied  to  have  the  exercife  of 
another  religion,  and  the  territorial  Lord  oppofed  it 
The  day  before  the  religious  peace  was  concluded, 
September  24,  15551  the  King  of  the  Romans  volun- 
tarily iffued  a  declaration  on  the  fubjeft,  by  virtue 
of  which,  the  Proteftant  nobility,  towns,  and  parifhcs, 
in  Catholic  dominions,  were  fecured  in  the  exercife 
of  their  religious  privileges^   though  the  Catholics 
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difputed  the  validity  of  this  declaration,  and  exerted  C  H^  P« 
thenrifelves  to  the  ucnoofl:  of  their  power  againft  it* 

In  the  religious  peace  itfelC  it  was  only  enjoined^ 
that  if  Catholic  or  Proteftant  fubjedts  were  difpofed 
to  remove  on  account  of  religion  from  one  country 
into  another,  with  their  wives  and  children,  they 
fliould  be  allowed  free  egrefs  and  ingrefs,  with  per* 
miffion  to  difpofe  of  their  efFedts  and  property,  with- 
out being  accufed  of  any  breach  of  honour  or  al- 
legiance. They  were  only  to  make  fome  compenfa* 
tion  for  their  former  feudal  fervices  or  villanage,  and 
the  tax  uftially  paid  on  removing  from  one  jurifdiftion 
to  another,  where  fuch  dues  were  eftablilhed  by  cus- 
tom {a) ;  but  no  infringement  was  to  be  made  on  the 
rights  and  ufages  of  a  government,  or  their  liberty 
of  difcharging  their  villains,  or  of  keeping  them  in 
fervitude.  No  State  moreover  fhould  compel,  or 
prafbife  any  arts  to  perfuade,  another,  or  the  fubjedts 
of  another,  to  embrace  his  religion,  nor  countenance 
or  take  them  under  his  protedtion  againft  the  will  of 
their  government ;  but  with  this  provifo,  that  no 
infringement  be  made  on  the  rights  of  fuch  as  poflels 
the  ancient  privilege  of  appointing  their  own  patrons 
and  protedors* 

{a)  It  was  before  ordained  in  the  Recefs  of  the  year  1530; 
Art.  6Q9  in  favour  of  Catholic  fabjefis,  who  were  diipofed  to 
remove  oat  of  Proteftant  lands  or  cities,  that  they  ihoold  be 
allowed  free  egrefi  and  ingrefs,  without  being  aggrieved  by  any 
tax  or  dedudUon  from  their  property  ;  bnt  it  was  now  matnally 
fettled,  that  the  nfaal  rights  of  deduaioo,  kc.  formerly  allowed 
in  flich  cafes,  ihoold  fiiU  coAtinue, 

CHAPTER 
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CHAPTER        VII. 

Ordinances  of  the  Religious  Peace  of  1555,  concerning 
the  Ecclejiajlical  JuriJdiSlion. 

The  two  parties  of  religion  differ  in  their  fcntiments  refpe£t- 
ing  the  ecclefialUcal  jurifdidion,  as  it  had  been  hitherto  in 
cxerdfe— The  religions  peace  abdiflied  it  entirely  over  the 
ProtefUnls*  till  a  reunion  took  place— with  fome  reftric- 
tions  indeed  refpe^ng  the  objeds  of  it«  which  could  not  be 
valid— The  new  ccdefiaftical  government  among  the  Pro- 
teftanu  was  no  objed  of  the  peace*-The  Proteftant  provincial 
States  willingly  allowed  all  the  rights  to  their  own  Sovereigns, 
which'  the  Papal  Hierarchy,  as  the  fupreme  power,  had  ille- 
gally ttforped-- Many  rights  even,  which  each  congregadoii 
could  now  have  exercifed  in  a  collegiate  body,  were  willingly 
given  op  to  the  Sovereign  and  his  Confiftory-v-TLui  die 
Protefhnt  States  reprefented  two  diftindt  chara6lers^  in  the 
fame  manner  as  the  Catholic  Ecclefiaftical  States ;  one  in  the 
exercife  of  their  rights  of  fupremacy,  and  another  in  the  exer- 
ciie  of  their  epifeopal  rights — ^The  latter  were,  on  that  aceoaar, 
no  neceflary  part  of  the  fupreme  power  among  the  Protefiants ; 
fc  that  a  Catholic  Sovereign  could  claim  the  fame  power  over 
ProteHant  fubjefts  in  his  dominions — Neither  could  the  fupreme 
tribunals  of  the  Empire,  on  this  account,  aflume  any  (piritaal 

'  jurifdidtion  over  Protefiants. 

A.C.  1555.  A  GREAT  difficulty  arofe  in  concluding  the  re- 
ligious peace,  refpefting  the  ecclefiaftical  jurifdiftion, 
as  it  was  before  exercifed^  according  to  the  principles 
of  the  Church  of  Rome,  which  the  Proteftant  States 
of  the  Empire,  and  their  fubjefts,  now  no  longo* 

acknow- 
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Acknowledged.    Every  Biihop^   whofe  dioceis  had   c  H  A  P# 
extended  itfelf  over  territories  or  Imperial  cities  which       V^^- 
had  embraced  the  Proteftant  faith,   confidered  the 
ecclefiaftical  jiirifdi&ion,  as  he  had  formerly  exer- 
cifed  it,  ftill  as  a  right  which  he  could  not  be  de- 
prived of,  without  his  own  confcnt,  or  even  without 
the  concurrence  of  the  Pope  and  the  whole  Roman 
Catholic  Church.     The  Proteftant  States^    on  the 
contrary,   confidered  the  whole  ecclefiaftical  jurif- 
di£tion,  as  it  had  been  abfolutely  feparated  by  vio- 
lence from  the  fecular  power,  and  come  into  the 
hands  of  the  Archbilhops  and  Bi(hops,   under  the 
Pontiff,    as   the   high'eft   refort,    as  well  as  all  the 
hierarchical  fyften)  of  the   Roman.  Church,   as  an 
illegal  abufe,  inconfiftcnt  both  with  the  rights  of  the 
fupreme  power  poffeflTed  by  every  temporal  govern- 
ment,  and  with  that  freedom  of  confcience  which 
every  Proteftant  State  thought  he  had  now  a  right  of 
afferting  for  himfelf  and  for  his  fubjeds. 

It  was  eafy  to  be  conceived,  that  if  the  Protedants 
were  to  enjoy  their  religious  liberty,  they  could  not 
ackiK>wledge  any  fuperior,  who  held  himfelf  entitled 
to  dictate  to  them  in  matters  of  faith,  and  whofe 
whole  fyftem  of  religion  differed  in  fuch  eflential 
articles  from  theirs.  There  was  therefore  no  way  left 
but  that  which  the  Religious  Peace  adlually  adopted, 
which  was  to  aboUfli  the  ecclefiaftical  jurifdi£tion,  as 
it  was  formerly  exercifed,  as  far  as  concerned  the 
Proteftants,  entirely. 

Vol  A.  Hh  As 
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As  the  idea  ftill  prevailed,  of  a  poflibility  of  re- 
uniting the  religions,  there  was  a  claufe  infcrtcd, 
"  that  tlie  ecclefiaftical  jurifdidtion  Ihould  not  be  exer- 
'*  cifed  over  thofe  who  adhered  to  the  ConfefTion  of 
•'  Augiburg,  till  the  religious  differences  were  com- 
"  promifed,  but  reniain  fufpended  till  that  period, 
•*  and  without  efleft."  As  it  was  prcvioufly  evident 
that  no  fuch  union  of  religion  would  ever  take  place, 
which  in  reality  has  not  yet  happened,  fuch  a  fuf- 
penfion  of  the  former  ecclefiaftical  jurifdidion  widi 
refpeft  to  the  Proteftants,  was  in  faft  cxa6Uy  the 
fame  as  if  it  had  been  totally  abolilhed. 

The  objeds  which  the  abolition  of  the  ecclefiaftical 
jurifdidbion  had  in  view,  were  fo  determined,  that 
*'  it  was  not  to  extend  to  the  religion,  faith,  appoint- 
*'  ment  of  minifters,  ecclefiaftical  rites,  ordinances, 
*'  and  ceremonies,  which  were  then,  or  might  here- 
"  after  be,  eflabliflied  by  thofe  who  adopted  the  Con- 
"  feflipn  of  Auglburg  i  but  that  every  thing  fliould 
'*  be  left  in  full  cxercife,  without  any  obftacle  or 
*'  injury :  but  that  in  all  other  affairs  and  cafes,"  the 
Peace  adds,  **  which  do  not  concern  any  of  the  arti- 
**  cles  above  mentioned,  the  ecclefiaftical  jurifdidkion 
«'  of  the  Archbilhops,  Biftiops,  and  other  Prelates, 
**  fbould  continue  in  the  fame  force  as  betbre,  with- 
*^  out  any  hindrance,  in  fuch  places  where  cuftom 
*'  had  already  eftabliftied  the  exercifc,  and  authorized 
**  the  poflcflion  of  it."  It  might  eafily  be  forefcen, 
that  this  provifo  would  be  the  occafion  of  frefl>  dif- 
putes,  as  it  was  impofllble  to  fay  what  cafes  would 

occur. 
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Dccur,  where  the  Protcftants  were  to  remain  (bbje6t  CHAP, 
to  the  former  ecclcfiaftical  jurifdidbion,  without  in- 
fringement on  their  religious  liberties* 

In  this  article  it  was  conditioned  likewife,  "that 
**  the  ecclcfiaftical  Eleftors,  Prinqes,  and  States,  as 
"  well  as  colleges,  convents,  and  religious  orders* 
*'  fliould  not  be  deprived,  by  the  above-mentioned 
*'  abolition  of  the  ecclcfiaftical 'jurifdiftion,  of  their 
"  rents,  dues,  revenues,  and  tithes,  fccular  fiefs,  01* 
"  other  rights  and  privileges  5  that  every  State,  in 
"  whole  territory  fuch  revenues  arofe,  or  eftatcs  were 
**  fituate,  fliould  continue  to  poflcfs  the  fccular  go- 
*'  vernment,  the  fame  as  before  the  commencement 
**  of  the  religious  controverfiesj  and  that  the  above- 
•'  mentioned  eftates  fliould  ftill  contribute  towards  the 
^*  neceflary  expences  for  the  fcrvice  of  the  Churchy  the 
**  minifters  and  fchools,  and  the  maintenance  of  chari- 
•*  ties  and  hofpitals,  the  fame  as  before,  without 
**  regard  to  the  religion  of  the  proprietors  {a)J* 

Throughout  this  article  of  the  Religious  Peace, 
mention  is  very  confiderately  made  only  of  aboliftiing 
the  former  ecclcfiaftical  jurifdiftion  over  the  Pro- 
tefliants  j  but  not  a  word  faid  about  what  was  to  be 
cftabliflicd  in  its  place*  This  abolition  Was  certainly 
an  obje(5t  of  the  peace,  which  could  not  properly  be 
fettled  any  otherwife  than  by  way  of  contraft  between 
both  the  parties.  But  when  the  Protcftants  were 
H  h  a  once 

[a)  Recefi,  I5S5.  Art.  21. 
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B  6  O  K  once  free  from  the  ccclcfiaftical  jurifdiftion  of  the 
Archbifliops  and  Bifhops,  by  means  of  this  contrad, 
enforced  by  a  fundamental  law  of  the  Empire,  it  was 
afterwards  their  own  affair,  what  form  of  eccleliaftical 
government  they  thought  proper  to  cltabiilh  inftead 
of  the  former  one.  The  Catholics  had  as  little 
bufinefs  to  concern  themfelves  with  this,  as  the  Pro- 
teftants  wifhed  to  trouble  themfelves  about  any  future 
inftitutions  they  might  introduce  in  the  Church  of 
Rome. 

As  the  Proteftants  coofidercd  the  whole  hierarchi- 
cal fyftem  as  an  abufe,  which  prevented  the  Church 
from  being  regulated  acording  to  the  true  fpirit  oi 
Ghriftianjty,  it  was  neceffary  to  remove  this  obftacle, 
that  they  might  enjoy  their  natural  liberty.  Neither 
was  it  neceffary  that  there  fhould  be  a  pcrfe£l  uni- 
formity preferved  in  the  new  regulations  of  the 
churches  of  all  the  dates  and  countries  which  cm- 
braced  the  Proteftant  faith.  This,  as  I  have  already 
obferved,  might  be  left  to  be  more  accurately  fet- 
tled according  to  the  convenience  of  every  parti- 
cular State.  In  mod  of  die  countries  of  Germany, 
the  provincial  States  and  fubjefts  willingly  faw  fuch 
rights,  which  were  formerly  exercifcd  by  Bilhops 
•under  the  Papal  power,  upon  principles  which  they 
thought  they  could  not  in  confciencc  admir,  trans- 
ferred now  to  their  refpeftive  Sovereigns,  who  adopted 
the  fame  religious  principles  as  they  did  j  efpecially 
as  many  of  the  rights  which  the  Pope,  the  Arch- 
bifliops and  Bilhops  affumed,  belonged  in  juftice, 

evea 
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ev^n  according  to  the  true  principles  of  univcrfal  CHAP, 
political  and  ecclefiaftical  law,  to  the  fnprenie  power       ^^^' 
alone. 

Such  rights,  however,  which  in  themfelves  did  not 
belong  to  the  fupreme  civil,  but  to  the  fpiritual 
power  of  every  ecclefiaftical  fociety,  and  might  be 
exercifed  coUegiarely,  were  in  moft  countries  volun- 
tarily left  to  the  care  of  the  territorial  Lord,  becaufc 
the  people  had  once  been  accuftomed  in  fuch  things 
to  obey  the  laws  of  their  fuperiors ;  and.  now  every 
reafon,  which  could  pofTibly  caufe  them  to  mlftruft 
them,  vanilhed,  Gnce  the  Sovereign  and  his  people 
were  agreed  in  their  religious  fentiments.  According 
to  the  various  forms  of  government,  therefore,  of  the 
different  territories,  the  concerns  of  this  nature  wertf 
partly  committed  in  a  greater  or  lefs  degree  to  the 
provincial  States ;  partly,  and  moft  commonly,  par- 
ticular Confiftories  were  eftabliflitd,  confifting  of 
fpiritual  and  fecular  counfellors,  who  had  the  in- 
fpeftion  given  them  ofalmoft  all  thofe  things  which, 
in  Catholic  countries,  were  folely  under  the  care  of 
^pifcopal,  archiepifcopal,  and  papal  authority. 

Wherever,  therefore,  a  Prot^ftant  State  of  the  Em- 
pire, fince  that  period,  has  had  more  power  in  the 
ecclefiaftical  affairs  of  his  country  than  a  Catholic 
fecular  State,  he  does  not  pofTefs  it  by  virtue  of 
his  territorial  fupremacy,  for  the  Catholic  and  Pro- 
teftant  States  poflcfi  this  in  an  equal  degree  j  but  by 
virtue  of  particular  acquired  rights  granted  by  his 
,    H  h  3  provincial 
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BOOK  provincial  States,  becaufe  he  profefles  the  fame  religion 
with  them.  Every  Proteftant  State,  fince  that  period, 
has  reprefented  two  different  charafters,  exaftly  as 
the  Catholic  fpiritual  States,  The  rights  which  thefc 
poflcfs  in  common  with  fecular  States,  are  Germanic 
rights  of  territorial  fuprcmacy ;  but  what  they  do 
not  poffefs  as  Princes  cf  the  Germanic  Empire,  but 
in  their  other  quality  as  Bifticps,  are  no  rights  of 
territorial  fupremacy.  Thus  a  Proteftant  State  exer- 
cifes  no  more  rights  by  virtue  of  his  territorial  fu-p 
premacy,  than  a  Catholic  fecular  State,  His  au- 
thority in  ecclefiaftical  affairs,  is  properly  no  part  of 
his  territorial  fupremacy,  but  a  fpiritual  power  ex* 
prcfsly  or  tacitly  transferred  tq  him  by  the  provincial 
States  of  his  country, 

No  conclufion  can  on  this  account  be  drawn, 
from  the  rights  which  a  Proteftant  Sovereign  cxer- 
cifes  over  his  fubjeds  in  matters  of  religion,  that 
according  to  Proteftant  principles,  all  the  rights 
belong  of  themfclves  to  the  fupreme  power  of  every 
country:  much  lefs  can  a  Catholic  Sovereign,  who  has 
Proteftant  fubjefts,  require  that  fuch  fuhjefts  who 
are  not  of  the  fame  religion  as  he  is,  Ihould  grant 
fimilar  rights  to  him. 

For  the  fame  reafon,  fuch  rights  as  thefc  over 
Proteftant  Staces  of  the  Empire,  and  their  (ubjefts, 
ra.not  be  attributed  to  the  Emperor  and  the' Imperial 
courts  of  judicature.  No  further  rights  were  attri- 
buted to  them,  either  by  the  Religious  Peace,  nor  in 

any 


Charles  V. — Religious  Peace.  471 

any  other  way,  than  they  pofleffed  before  the  reli-   CHAP, 
gious  difputes  began.     There  was  no  idea,  therefore,    ^     /  j . 
that  the  Emperor,  or  Imperial  courts  of  judicature, 
pofleffed   any  eccleCaftical  jurifdidionj    nor  can  it 
poffibly  be  faid,  that  thofe  rights  have  again  revived 
with  refpeft  to  the  Protcftants,  which  were  poffcffed 
by  Charlemagne;    for  Charlemagne  never  had  the 
exercifc  of  fuch  rights  as  thefe,  otherwife  than  over 
people  who  were  all  of  the  fame  religion  as  himfelf. 
The  queftion  here  is,  "  What  rights  a  Catholic  Em- 
'*  peror  can  claim  over  Proteftant  members  of  the 
'*  Empire  ?"    In  general,'  many  objeftions  may  very 
naturally  be  made  againft  the  revival  of  rights  which 
have  lain  dormant  for  fcveral  centuries,  in  a  country 
whofe  political  conftitution  has   in   the  mean  time 
undergone  a  variety  of  changes.     With  refpeft  to  the 
Imperial  Chamber,    it  would  have  been  abfolutely 
neceffary  for  a  new  commiffion  to  have  been  exprefsly 
granted  from  the  Emperor  and  die  Empire  j    and 
therefore  with  the  approbation  of  both  parties  of  re- 
ligion,  if  it  was  to  obtain  any  new  kind  of  jurif- 
diftion,  which  would  have  been  the  cafe  if  that  court 
had  obtained  a  fpiritual  jurifdiftion  over  the  Proteftant 
members  of  the  Empire :  but  there  was  not  the  leaft 
idea  of  the  kind,  either  in  the  Religious  Peace,  or  in 
any  of  the  Uws  which  were  then  enadted. 
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CHAPTER       VIII. 

Ordinances  of  the  Religious  Peace  ef  1555,  concerning 
the  Convents  and  the  Ecclesiastical  Rbserya- 

TION, 

The  Proteflant  States  very  jadly  left  to  aA  according  to  their  own 
judgment  in  the  fuppreflion  of  the  convents— excepting  fach 
convents  as  belonged  to  another  State^ Concerning  which  the 
time  of  the  treaty  of  PafTaa  was  fixed  as  a  decifive  epochs-It 
was  in  general  not  inequitabte  for  the  high  and  inferior  Protef- 
tant  Nobility  to  be  included  in  the  provifion  expc^ed  from  the 
immediate  foundations-p-efpecially  when  the  Biihop  and  Canons, 
as  well  as  the  fubjcfts,  changed  tfceir  religions  fentimehts — The 
Catholics  could  not  be  prevailed  upon  to  accede  to  thi»— Fer»> 
dinandy  therefore,  by  an  arbitrary  aA,  inferted  the  Ecclc- 
siASTiCAL  RissRVATioN,  as  it Is  Called,  in  the  Peacc—Bttt 
this  was  of  no  validity,  and  un&rtanately  only  the  ibuxice  of 
innumerable  frelh  difputes, 

Another  important  objea  of  the  Religious 
Peace,  was  the  difpute  which  arofe  between  the  two 
religious  parties,  concerning  the  ecclefiaftical  founda* 
tions.  Mod  of  the  Proteftant  States  had  already 
followed  the  example  of  the  Landgrave  of  Heflci 
by  fuppreffing  the  foundations  and  convents  in  their 
territories,  and  applying  the  revenues  to  churches, 
fchools,  or  other  charitable  inftitutions.  In  fad, 
this  was  juftifiable  according  to  the  principles,  which 
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even  the  Catholics  acknowledge,  that  the  welfare  CHAP. 
of  the  State,  and  the  real  intereft  of  religion,  are 
conHderably  promoted  by  the  wealth  of  the  con- 
vents, when  the  objeds  for  which  they  were  on*- 
ginally  defigned  are  changed,  being  applied  to  pur- 
pofes  which  are  more  wholefome,  and  of  more  gene- 
ral utility;  as  the  Catholic  Powers  and  States  them*- 
fclves,  not  only  at  prcfcnt,  but  many  years  ago, 
have  frequently  made  fuch  alterations  m  their  own 
dominions*  In  many  places  this  meafure  met  with 
the  approbation  of  the  religious  orders^  and  perfons 
belonging  to  the  different  foundations ;  and  if  this 
was  not  the  cafe,  fuch  perlbns  were  either  liberally 
provided  for,  or  the  Princes  and  States  coincided 
in  their  opinions  :  and  who  had  any  right  to  coa«- 
cern  thcmfelves  further  on  the  fubjeft  ? 

If  the  kingdoms  of  France,  Spain,  and  Portugal, 
had  no  right  to  concern  themfclves  with  any  change 
which  took  place  in  the  convents  and  fpiritual  foun- 
dations of  Denmark,  Sweden,  and  England ;  or  if 
the  Catholic  cantons  in  Swiflferland  could  not  pre- 
vent the  change  which  took  place  in  the  Proteftanc 
cantons  $  and  if,  in  a  word,  in  our  own  time,  other 
States  of  the  Empire,  or  even  the  Emperor  himfclC 
has  not  attempted  to  make  any  oppofition,  nor  could 
have  made  any,  when  convents  were  fupprefled,  and 
their  revenues  applied  to  different  purpofes,  in  the 
fcounp'ies  ofHildeflieim,  Munfter,  Mentz,  and  Auf- 
tria;  v^hat  objedion  could  be  made,  if  the  Proteftant 

States  thought  proper  to  make  fuch  alterations  in  the 
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fixtcenth  century,  which  upwards  of  two  hundred  year* 
afterwards  the  Catholic  Powers,  and  States  of  the  Em- 
pire, have  thought  proper  to  niake  thcmfelves  ?  Yet 
at  that  time  the  Proteftant  States,  if  they  were  noc 
even  accufcd  of  facrilege,  were  thought  guilty  of  a 
robbery.  On  this  account,  a  variety  of  adions  were 
commenced  againft  the  Proteftant  States  by  the  Fifcal 
of  the  Empire^  in  the  Imperial  Chamber.  The 
Chamber  likewife  had  already  frequently  iflued  man- 
dates, and  other  judicial  fentences,  againft:  them.  In 
the  religious  peace  the  Proteftants  now  firft  procured, 
that  die  ordinance  which  gave  directions  concerning 
the  confifcated  ccclcfiaftical  eftates  ihould  remain  in 
force,  and  that  thcfe  States  ihould  no  longer  be 
cxpofcd  to  law-fuits,  or  the  difpofal  of  them  meet 
with  any  further  oppofition.  The  Imperial  Chamber 
was  at  the  fame  time  ordered  to  iflue  no  more  cita- 
tions, mandates,  or  carry  on  any  further  proccfs,  con- 
cerning fuch  eftates  as  came  within  the  meaning  of 
the  aft. 

Another  fenfe  was  attributed  to  this  article  of  the 
peace,  which  was  afterwards  the  occafion  of  a  variety 
of  mifundcrftandings  and  difputes.  It  occafionally 
happened,  that  convents  and  other  fpiritual  founda- 
tions, were  fituated  in  a  Proteftant  country,  though 
A.  C.  1525.  they  properly  belonged  to  another  State ;  as  for  in- 
ftance,  to  fome  immediate  abbey,  or  other  prelacy. 
When  a  Proteftant  State,  in  whofe  territory  fuch 
convents  or  fpiritual  foundations  were  fituated,  was 
difpofed  to  make  any  alteration  in  them,  the  State 

who 
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who  conlidered  the  foundation  as  his  property,  thought  C  HA  P. 
himfclf  entitled  to  remonftrate,  and  apply  for  jufticc 
to  thfc  Imperial  tribunals.  In  this  cafe  it  was  deter- 
mined,  that  fuch  convents  or  foundations  a^  were 
fuppreffcd  at  the  time  of  the  treaty  of  Paflau^  ihould 
continue  fo  i  but  that  thofe  which  were  in  the  pof- 
feffion  of  the  Catholic  clergy,  at  the  time  of,  or 
fince  that  treaty,  Ihould  not  be  alienated.  The  matter 
therefore  was  fo  fettled  in  the  Religious  Peace,  "  that 
"  fuch  ecclefiaftical  eftates  as  were  confifcated,  which 
^^  were  not  immediately  held  of  the  Empire^  nor 
*'  belonged  to  any  of  the  Imperial  States,  nor  were  in 
"  the  poffcflTion  of  the  clergy  at  the  time  of  the 
''  treaty  of  Paffau,  nor  fince  that  period,"  fliould  be 
included  in  .the  articles  of  peace* 

An  attempt  was  afterwards  made  to  interpret  this, 
that  only  fuch  convents  and  foundations  which  were 
fuppreflei  by  the  Proteftants  before  the  year  1552 
(bould  remain  fo ;  but  this  reftridtion  had  evidently 
only  thofe  convents  in  view,  which  belonged  to  other 
immediate  States  of  the  Empire.  To  limit  the  terri- 
torial right  over  other  convents  and  foundations, 
which  did  not  belong  to  any  other  State,  was  cer- 
tainly by  no  means  intended  {a).  The  Proteftant 
3tate8,  therefore,  did  not  defifl:,  even  after  the  peace 
was  concluded,  from  making  fuch  alterations  as  they 
pleafed. 

All 

(a)  An  inftance  of  a  difpute  which  arofe  upon  this  fabjeS,  con* 
cerning  the  Mopaflery  of  Kemnade,  which  belonged  to  the  Abbey 
of  Corvey,  but  was  fitaatcd  in  the  Dutchy  of  Brunfwick,  occun 
in  Pptt  Ea's  Cafes  of  Law,  Vol.  II.  Part  II.  p.  ^99,  &c. 
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All  that  has  here  been  faid,  concerns  only  ecdefiafti^ 

cal  foundations  which  are  mediate,  and  (ituated  in  the 

territories  of  a  Proteftant  State.     There  ^^as  ftill  a 

grand  queftion  remaining:  What  was  to  be  done 

refpefting  immediate  foundations^  in  cafe  an  Arch-r 

bi(hop>  a  Bifhop^  or  other  Prelate,  or  only  a  Canon, 

ihould  embrace  the  Augiburg  Confeflion  ?    Here, 

likewifc,  the  Proteftants  infifted  upon  a  general  liberty 

of  confcience,  and  that  it  ihould  be  left,  therefore,  te 

every  one's  opinion,  whether  he  would  continue  to 

adhere  to  the  Catholic  religion,  or  become  aPro^ 
teft^at. 

If  the  epifcopal  dignity  be  conddered  merely  as  an 
ccclefiaftical  office,  at  the  firft  view  it  certainly  ap- 
pears equally  imprafbicable  for  a  Catholic  Bilhop,  if 
he  becomes  a  Proteftant,  to  continue  to  hold  his 
■office,  as  for  a  Proteftant  minifter  to  keep  his  living 
when  he  becomes  a  Catholic.  In  this  refpeft  it  is  cti^ 
uinly  juft,  that  no  Proteftant  can  be  a  Bifhop  of  the 
Catholic  Church,  fubjeA  to  the  Papal  Hierarchy ;  but 
as  the  Archbifliopricks  and  Bifhopricks  of  Germany 
iiavc  once  obtained  the  quality,  that  their  poflefTors 
arc  at  the  fame  time  Princes  of  the  Empire,  and  have 
dominions  to  govern,  fo  in  the  firft  place,  in  the  twofold 
quality  which  every  Biihop  united  in  his  own  peribn, 
partly  as  Bi(hop,  and  partly  as  a  Prince  of  the  Em^ 
^pire  and  territorial  Lord,  the  proportion  was  unquet 
tionably  fo  unequal,  that  if  we  examine  the  matter 
fairly  as  it  is,  we  fliall  find,  that  the  epifcopal  dignity 
in  Germany  is  almoft  wholly  loft  in  the  dignity  of  a 

Prin« 


Charles  F. — Religious  Peacf.  477 

Prince  and  Sovereiga  $  and  k  is  not  the  former;^  but  C  H  A  B» 
this  alone,  which  captivates  the  German  Nobility,  ^^"' 
and  makes  them  atixious  to  obtain  it.  Even  the  du^* 
ties  properly  annexed  to  the  epifcopal  dignity^  arc 
tifually  performed  by  fufiragans,  vicars,  and  officialsy 
or  other  rcprefentatives,  while  a  German  Bifhop  de* 
votes  his  time  to  his  court,  oc  the  government  of  hifc 
dominions,  iriftcad  of  concerning  hinlfelf  widi  any  of 
the  ccclefiaftical  affairs  committed  to  his  care.  It 
may  almoft  be  confidcred  an  exception  to  this  general 
rule,  when  Bifhops  perfonally  perfomi  fuch  ecclefiaf« 
tical  duties  which  they  might  leave  to  the  care  of 
others.  Upon  thefc  premifes  it  is  not  fo  exception- 
able for  a  Biihoprick  to  continue  in  the  Papal  Hierar^ 
chy,  and  yet  have  a  Proteftant  Bifhop,  provided  the 
former  only  afts  in  the  capacity  of  a  Prince  of  the 
Empire,  and  Sovereign  of  his  country,  and  leaves 
What  is  properly  his  q>ifcopal  bufinefi  to  the  care 
of  others. 

But  fuppoGng  a  country  committed  to  a  Bifhop  as 
a  Sovereign  Prince,  fhould  embrace  other  fentiments 
in  religion^  the  £ifhop  fhould  afterwards  have  tke 
fame  conviftions,  and  the  Chapter,  or  a  part  of  it, 
agree  with  him !  what  fhould  prevent  fuch  an  tccle- 
Itaftical  Prince  as  this  from  following  thofe  convidions^ 
•and  gratifying  the  wifhes  of  his  fubjcfts  ?  This  had 
already  been  the  caife  with  the  Bifhop  of  Lubeck. 
The  States  of  his  country  were  agreed  with  him  in 
their  religious  fentiments,  and,  with  the  greatefl  part 
:0f  the  Chapter,  embraced  the  ConfefEon  of  Augfburg, 

and 
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BOOK  ^^  rcnouftccd  therefore  their  obedience  to  the  Poptf* 
V.  Was  thci-e  any  rcafon^  that  he  fhould  on  this  accounc 
ceafe  to  be  Bifliop  of  Lubeck,  and  no  longer  enjoy 
the  prerogatives  of  a  Prince  of  the  Germanic  Empire, 
and  Sovereign  of  his  country  ?  Or  ought  he  to  have 
returned  the  epifcopal  dignity  into  the  hands  of  the 
Pope,  and  left  the  appointment  of  another  Catholic 
Bifhop  to  the  pleafure  of  his  Holinefs  ?  But  if  the 
country  was  no  longer  Catholic,  if  there  was  no 
longer  a  diocefs  which  required  a  Catholic  Bifhop, 
where  could  be  the  ufc  of  appointing  one  ? 

On  the  other  fide,  it  did  not  at  all  follow,  that 
a  Biihoprick,  which  had  now  a  Pmteftant  Bilhop, 
muft  neceflarily  ceafe  to  be  a  Bifhoprick,  or  that  it 
muft  be  changed  from  an  ecclefiaftical  into  a  temporal 
Principality  s  inlbort^  that  it  muft  be  fecularized.  By 
no  means  !  It  might  continue  an  ecclefiaftical  and 
cledive  Principality,  as  before  j  it  might  prefcrve  its 
Canons,  who  might  ftill  enjoy  their  adtive  and  paffive 
cleftive  fuffragcs ;  in  Ihort,  it  might  remain  exadly 
}fL  its  former  ftate,  though  the  Biihop  ahd  Canons 
trvre  no  longer  Catholics,  but  Proteftants.^ 

All  this  was'fo  much  the  more  equitable,  if  it  was 
done  upon  the  principle  of  a  freedom  of  choice,  and 
without  any  degree  of  compulfion  j  and  if  the  Pro- 
teftant  Nobility,  or  perfons  of  high  rank,  were  now 
allowed  accefs  to  the  epifcopal  dignities  and  incomes, 
and  thofc  of  the  Canonries,  which  owed  their  original 
foundation  to  their  anceftors,  as  well  as  the  Catholics, 

Even 


CbarUs  V.-^Religious  Peace.  479 

Even  fuppofing  that  the  whole  of  Germany  was  not  c  H  A  P. 
agreed  upon  this,  what  objeftion  could  Bavaria,  for      ^    * 
inftance,  have  to  a  Bifliop  and  Canons,  of  a  Bifliop- 
rick  in  Lower  Saxony,  following  the  conviction  of 
their  minds,  and  embracing  another  religion  ?    Or 
ought  the  high  and  inferior  Nobility  of  Lower  Saxony 
to  give  up  the  advantages  of  provifion  in  the  epifcopal 
dignities,  or  offices  of  Canons,   on  account  of  the 
change  in  their  rfcligion,  to  the  Nobility  of  Bavaria, 
though    thefe  advantages  were  certainly  originally 
founded  by  their  own  anceftors,  and  not  by  the  anccf- 
tors  of  the  Nobility  of  Bavaria  ?     The  Catholics  in 
Spain,  Portugal,  &c.  might  infift,  with  the  fame  right, 
on  the  advantages  of  the  epifcopal,  and  other  eccle- 
fiaflical  dignities  in  Denmark,  Sweden,  and  England, 
being  folely  granted  to  them.  What  reafon  was  there 
therefore,   that  a  Proteftant  Archbifhop  or  Bifliop 
could  not  be  elefted  in  Lubeck,  Magdeburg,  Hal^ 
berftadt,  Bremen,  Verden,  &c.   when  the  countries 
themfelvcs,  and  the  greateft  part  of  the  Chapters,  were 
Proteftant  ?  Or  why  fliould  a  perfon,  who  had  onCc 
obtained  the  dignity  of  a  Catholic  Bifhop  or  Canonry, 
and  now  changed  his  religious  fentiments,  and  em-- 
braced  the  Proteftant  faith,  be  for  that  reafon  de- 
prived of  his  preferment  ?  and  merely  becaufe  he  had 
adopted  the  Confefllon  of  Augiburg,  be  puniflied  with 
the  lofs  of  his  only  means  of  fupport  ?  Thus  it  might 
appear  as  a  crime  to  embrace  the  Proteftant  religion. 
But  it  was  by  no  means  to  be  expeAed  from  the  Pro- 
teftants,  that  they  would  ever  pliantly  yield  to  fuch 
principles  as  thefe. 

The 
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BOOK       The  Cttholk  party,  in  their  turn»  per&d)ed  eqoafljT 
as  much  in  their  refufal  to  yield.     A  union  on  this 
important  point  was  therefore  impoflihle;    i^  that 
there  was  no  alternative  but  to  leave  the  matter  un- 
decided, and  await  the  event  of  fijturity.     But  what 
was  the  confcquence  ?    Though  it  was  even  fiitd  in 
the.  Religious  Peace,   "  that  the  queftion  relpcftii^g 
*'  the  difpofal  of  the  prelacies  or  bennficcs  of  an 
^  ccclefiaftic    who  renounced   his   former   religiooj 
'*  could  not  be  agreed  upon  between  the  States  of 
"  the  diflerent  religions,  when  this  peace  was  con- 
"  eluded  ;*'  yet,  inftead  of  leaving  it  thus,  the  King 
of  the  Romans,  by  virtue  of  the  difcretionary  power 
with  which  he  was  inveftcd  by  the  Emperor,  ifiued 
a  declaration  of  his  own  accord,  that  "  where  an 
"  Archbiftiop,  Bifhop,  Prelate,  or  any  of  the  Clergy, 
*<  abandoned  the  old  religion,  he  fhould  inftantly 
**  relinquifh  his  Archbiflioprick,  Biihoprick,  Prelacy, 
^  and  other  benefice,  with  all  the  profits  and  incomes 
"  arifing  from  them,  without  any  refbfal  or  delay  j 
*'  but  at  the  fame  time  without  any  prejudice  to 
*'  his  charafter ;  and  that  it  ihould  be  lawful  for  the 
**  Chapter,  or  thofe  in  whom  the  right  of  eledion 
«  was  veiled,  to  proceed  immediately  to  the  eIe6lion 
*'  of  a  perfon  who  adhered  to  the  old  religion,  and 
**  who,  together  with  the  Chapter,  Ibould  enjoy  all 
'*  the  privileges  and  revenues  annexed  to  it ;  but  at 
•*  the  fame  time  v/ithout  prejudice  to  any  accommo- 
"  dation  of  the  religious  difierences  in  future  (*)." 

This 
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This  declaration  got  the  name  afterwards  of  the  G-HAP. 
ECCLESIASTICAL  RESERVATION,    and  was  infcrtcd,  ' 

September  25,  1555,  in  the  Recefs  of  the  Empire, 
among  the  articles  of  the  Religious  Peace.  It  fol- 
lows of  courfe  that  this  article,  which  was  difap- 
proved  of  in  a  peace,  where  nothing  could  be  obli- 
gatory which  was  not  aftually  agreed  upon  by  both 
parties,  could  never  have  any  legal  validity.  If  an 
order  from  the  Emperor  or  King  of  the  Romans 
could  have  fupplied  the  place  of  an  agreement,  there 
would  have  been  no  need  of  any  ftipulatory  negocia- 
tions,  for  an  order  of  this  kind  might  have  decided 
every  thing;  but  fuch  an  abfolutc  power  as  this 
could  certainly  never  have  been  made  ufe  of.  The, 
ecclefiaftical  refervation,  therefore,  was  then,  and  re- 
mained without  any  obligatory  power  whatever. 

It  was  a  lamentable  circumflance,  that  a  point 
which  was  of  great  importance,  remained  undecided 
in  the  peace  itfelf,  and  gave  the  greateft  reafon  to 
dread,  that  fome  time  or  other  frelh  difputes  would 
break  out,  attended  with  the  moll  fatal  confequences ! 
Both  parties  afterwards  endeavoured  to  help  them- 
felves  as  well  as  they  could.  In  many  ecclefiaftical 
countries,  where  the  provincial  States  had  already 
almoft  all  of  them  renounced  the  Pope,  Protcftant 
Princes,  Counts,  and  other  Noblemen,  were'aftually 
made  Bifliops  and  Canons;  though  this  did  not 
fiicceed  where  the  Catholics,  through  the  aid  of  the 
Ipnperial  Court,  could  poffibly  prevent  it. 


Vol.  I.  I  i  .  CHAPTER 


48a  Modirh  tBft^vy^ 


CHAPTER        IX. 

Favourable  and  unfavourable  ProJpeQs  of  futuriiy^^ 
Equipoife  of  Religion  among  the  EleSlorSy  atfd  tbf 
Rife  of  the  Order  of  the  Jefmts. 

The  perfe6^  equality  of  religion  among  the  fix  Eledon,  9  fbrtUY 
ft.ae  eqaipoife  for  the  peace  of  Germany-^-Unfavoarable  pio- 
fpeds  of/  futurity^  occafioned  by  the  rife  of  the  Order  of 
Jefuits— Their  mode  of  education,  morals,  and  acce&  to  courts 
—Method  of  acquiring  wealth — Internal  regulations  of  the 
Orjer^Their  adual  dominion  over  the  world — Clofe  oon-> 
nexion  of  the  Order  with  the  Papal  Chair — Private  intereft 
their  grand  objedt— Their  principal  exertions  diredled  agaiaS 
the  Proteflants— either  to  expoA;  them  to  deteftation  and  per- 
fecation — or  to  bring  them  bacic  to  the  bofbm  of  the  ChiH^ 
pf  Rome. 

It  was  a  fortunate  circumftance  at  the  eftabliffament 
pf  the  religious  peace,  as  well  as  for  the  prcfervatioq 
pf  it  in  future  years,  tHat  the  Elefboral  College  con- 
iifted  of  an  equal  number  of  Catholic;  and  Proteftant 
members.  The  fuffrage  of  the  I^ingdom  of  Bohemia 
was  now  no  longer  reckoned  in  thp  eleftoral  delibe- 
rations. In  the  laws  of  the  Empire,  there  wa$  men- 
tion made  only  of  fix  Eleftors.  Of  thefe,  the  three 
fpiritual  ones,  Mentz,  Treves,  and  Cologne,  were 
Catholic  J  and  the  three  fecular  ones.  Saxony,  Bnuir 
ficnburg,  and  die  Palatinate,  Proteftant  5  fo  that  bodi 

religion^ 


Charles  F.—Ri/e  ofthejejuits.  483 

religions  had  an  equal  number  of  fufFrages ;  and  if  C  HA  P. 
wc  compare  thefc  Tix  Eleftors  with  each  other,  not 
merely  with  refpeft  to  their  number,  but  their  weight 
in  the  fcale  of  power  and  dominions,  we  fhall  find 
the  balance  evidently  more  in  favour  of  the  Proteftants 
than  of  the  Catholics. 

Though  the  greatcft  part  of  the  States  in  the  Col- 
lege of  the  Princes  continued  Catholics,  and  endea- 
voured to  render  their  majority  of  votes  prejudicial 
to  the  ProteftantSi  yet  the  Eleftoral  College,  without 
whofe  concurrence  no  Imperial  decree  could  be 
enafted,  fortunately  prefcrved  a  counterpoifc  againft 
them.  So  long  as  this  continued,  the  Proteftants 
enjoyed  the  furcft  means  of  defence,  and  the  internal 
tranquillity  of  Germany  was  eftablifhed  on  the  firmeft 
bafis.  Without  this,  notwithftanding  the  peace,  little 
tranquillity  could  have  been  expeftcd :  for  moft  of 
the  Catholics  could  not  renounce  the  idea,  that 
theirs  was  the  predominant  religion,  and  that  Pro- 
teftantifm  was  only  newly  admitted,  and  opght  to  be 
treated  upon  the  principles  of  a  partial  toleration. 
To  many,  and  very  naturally  to  the  Pontifical  See  in 
particular,  the  whole  of  the  religious  peace  was  ex- 
tremely odious  and  intolerable.  It  was  not  eafy  to 
reconcile  with  the  principles  of  Hierarchy,  which 
hitherto  prevailed,  that  a  treaty  could  be  confidcrcd 
as  legal,  which  was  concluded  without  the  concur- 
rence of  his  Holinefs  and  the  Church  of  Rome; 
but  all  this  would  have  been  of  very  little  confe* 
quence,  if  the  Papal  Hierarchy,  at  the  time  when  it 

I  i  2  received 
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BOOK   received  fo  great  a  fliock,  had  not  on  the  other  fide 
y*       procured  a  new  and  powerful  (upport. 


ij 


The  fupports  which  had  hitherto  fuftained  the 
Papal  Chair,  afforded  by  Monachifm,  and  by  the 
Mendicant  Orders  in  particular,  were  now  become 
tottering  and  ruinous.  Since  the  world  was  become 
more  enlightened  by  the  invention  of  printing,  and  rc- 
ftoration  of  ancient  literature  j  and  fince  Luther  had 
proclaimed  the  truth  aloud,  and  written  with  fuch 
energy  and  perfpicuity,  the  ignorant  monks  had  loft 
the  high  refpedt  they  had  formerly  been  held  in,  and 
we;^  become  the  objefts  of  ridicule.  But  a  new 
Order  arofe  now,  of  a  fpecies  quite  the  rcverfc  of  die 
former  ones  5  .a  fociety  of  men  of  choice  abilities  (j), 
who  were  free  from  the  reftraint  impofed  upon  the 
cloiftered  monks,  which  anfwered  no  purpofc  of 
utility.  They  had  no  regular  hours  fet  apart,  either 
in  the  day  or  night,  for  the  indifpenfablc  performance 
of  devotion  \  but  applied  themfelvcs  to  a  more  aftive 
life,  by  undertaking  the  inftrudtion  of  youth,  preach- 
ing, and  hearing  confcffions,  difFufmg  religion  among 
infidels,  and  endeavouring  to  prevent  further  1^- 
ration^  from  the  Church  of  Rome.  Their  internal 
conftitution  likewife,  in  fome  re(pe6b,  differed  widely 

from 

{a)  The  original  founder  of  the  Order,  it  is  well  known,  was 
Ignatius  de  Loyola,  a  Spanifh  Nobleman,  who  at  firft  aflbciated 
with  eight  men  of  different  nations,  viz.  Peter  Faber,  James 
Laynez,  Claadius  Jajus,  Pafchaiius  Broet,  Francis  Xavier>  AI- 
phonfas  Salmeron,  Simon  Roderick,  John  Codori^  and  ^GchoU$ 
dc  BobadiUa. 
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from  the  inftitutions  of  other  Orders*    The  form  of  CHAP. 

IX 
government  they  adopted  was  that  of  abfolute  mo- 
narchy, and  the  ftridleft  fubjeftion  to  their  General, 
and  the  Provincials  and  other  Superiors  who  were 
dependent  upon  him.  The  See  of  Rome  at  firft 
made  fomc  fcruple  of  confirming  the  Order  5  and 
they  might,  well  have  had  reafon  to  dread  that  fuch 
an  Order  as  this  might  in  time  rife  even  fuperior  to 
the  power  of  the  Pope.  In  the  year  1 540,  the  Order 
firft  procured  a  grant  only  for  the  number  of  fixty 
perfons;  but  at  laft,  on  the  14th  of  March,  15439 
they  were  allowed  an  unlimited  eftablifliment.  The 
number  of  this  Society  of  Jefus,  or  Jefuits,  as  they 
called  themfelves,  before  the  clofe  of  the  fixtcenth 
century  increafed  to  ten,  and  afterwards  to  upwards 
of  twenty  thoufand,  and  fpread  themfelves  throughout 
the  Catholic  States  in  every  quarter  of  the  world  (tf). 

I  i  3  -    They 

{a)  A  book  which  was  written  in  honour  of  the  Jubilee  at  the 
conclnfion  of  the  firft  century  after  the  foundation  of  the  Society, 
under  the  title  of  Imago  primi  fecuU  Socretatis  Je/u  a  Provincia 
Handro-Bilgica  ejufdtm  Sodetatis  npre/entata^  printed  at  Antwerp^ 
in  4640J  contains,  p.  237,  348,  a  complete  lift  of  the  number  of 
provinces  which  were  already  in  Italy^  Spain*  France,  Germany, 
and  Turkey  ;  in  Goa»  Malabar,  the  Philippine  Illands,  China,  and 
Japan,  in  the  Eaft  Indies ;  in  Mexico,  Peru,  Chili,  Paraguay,  Bra« 
fil,  and  Canada,  in  America ;  where  the  whole  Order  of  the 
Jefuits  had  difperfed  itfelf,  with  the  number  of  profefTed  houfes, 
colleges,  feminaries,  houfes  of  probation,  refidencies,  and  miiiions» 
Which  the  Order  was  in  pofteflion  of  in  the  year  1626.  Germany 
was  divided  into  five  provinces ;  the  Opper  and  Lower  Rhine, 
Upper  Germany,  Auftria,  and  Bohemia.  The  Netherlands  like- 
wife  were  divided  into  two  provinces,  by  the  names  of  the  Flan- 
ders and  French  ^Netherlands.    The  Hiftory  of  the  Jefuits  in  the 

province 
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BOOK  Thcf  undertook  every  where  the  educadon  rf  youdH 
^_^j  without  any  pecuniary  reward.    Their  manner  of 

teaching 

province  of  Upper  Gennany,  forms  a  complete  work  of  itfelf. 
nnder  the  title  oflcN.  Acricola,  S,  1,  Hifioria  Prvvimd^  <S«- 
detatis  Jtfu  Germania  Snterioris,  qminqmi  friwuu  amnarmm  ctmpltxM 
decades,  Aug.  Vind.  1727,  1728*  in  two  fblib  Tolames.  Bodi 
thefe  works  dlfcover  a  variety  of  things*  both  in  the  hiftory  and 
fp irit  of  the  Order,  which  may  occaGoa  ilill  farther  refledkm.  A 
few  ihort  extrads  from  them,  with  remarks,  occur  in  **  The 
•'  Letters  of  a  Laym:::i,  on  the  Weeds  fcattered  dming  die  period 
"  of  the  duration  of  the  Jefaits,'*  publiihed  at  Frankfort  and 
Leipfic*  1785.  *'  Very  early  traces  occur  of  the  inflnencc  which 
**  the  Jefuits  had  in  the  affairs  of  Germany.  In  the  year  2540, 
''  when  a  religious  conference  was  to  be  held  at  Worms,  Peter 
^  Paber,  a  Jefuit,  was  deputed  as  private  agent  from  the  PopCy 
••  to  negociate  with  the  Imperial  agent,  Peter  Ortitz.  When  the 
••  Pope  fent  Cardinal  Moronus  to  the  Emperor,  he  fent  two  Je- 
^  fuits,  Jajus  and  Bobadilla,  with  him.  The  latter  was  well 
"  received  at  the  Courts  of  Infprnck  and  Vienna.  In  the  year 
^  1 54 1  >  Faber  was  fent  a  fecond  time  to  Germany,  where  he  had 
"  frequent  interviews  with  the  Bifhops  of  Spire  and  Worms,  and 
♦•  particularly  with  the  Eledlor  of  Mentz.  Here  he  gained  over 
"  to  his  intercft,  among  others,  Peter  Canifius,  in  the  year  I54l» 
*'  who  afterwards  made  a  ver/  confpicuous  figure  as  the  firfk  Pro- 
•*  vincial  of  the  Jefuits  in  Germany,  and  whofe  catechifm  was 
••  introduced  in  the  year  1555,  in  preference  to  all  others  in  the 
f*  Emperor's  hereditary  dominions,  and  afterwards  throughout  all 
*•  the  Catholic  part  of  Germany.  The  firfl  places  where  Jefaiti- 
•'  cal  Colleges  were  allowed  in  Germany,  and  therefore  where 
**  they  were  firft  firmly  eflablilhcd,  were,  Vienna,  in  155^ ;  Prague, 
'*  155^;  Ingolftadc,  Louvaine,  and  An  twerp,  1556;  Munich,  1559; 
•*  Mentz,  1560  ;  Dillingcn,  1563 ;  Wiirtzburg,  1567 ;  Fulder  and 
"  Spire,  in  1571  ;  Heiligeniladt,  in  1574,  &c.  Ignadus,  the 
♦*  founder,  and  firil  General  of  the  Order,  lived  rill  the  year  h556* 
••  His  fuccefTor,  James  Lanez,  firfl  gave  the  Order  its  proper  co«>- 
••  fifteucy,  and  very  much  improved  its  regulations,*' 
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teaching  was  entirely  new.  Though  it  was  more  CHAP, 
incchanical  and  fuperficid  than  with^  genuine  taftfe 
or  tendency  to  real  inniprovenlent,  yet  their  pupils 
Were  enabled  to  appear,  and  even  imagine  them** 
felves,  really  poffeffed  df  knowledge.  What  me- 
thod could  be  adopted,  more  eligible  than  this^  to 
procure  them  tiniverfal  accefs  in  every  place  they 
Came  to  ?  For  nothing  can  be  of  greater  confequencfe 
to  parents,  than  a  confcioufnefs  that  the  education 
df  their  children  is  cntrufted  to  proper  pcrfon*. 
Oh  die  other  fide,  how  extenflvcly  might  the  circum- 
fiance  of  the  Order's  having  monopolized  the  edu- 
cation df  youth,  both  in  the  univerfities  and  fchools, 
be  employed  to  their  own  advantage  ?  They  had  it 
hpw  in  their  power  to  execute  their  pldns  with  unir 
formity  i  to  let  bounds  where  they  chofe,  and  limit  • 
the  extenfion  of  imprdvemen!;  to  inftill  every  wherfc 
fuch  principles  as  they  found  moft  ferviceable  to  the 
fyftem  of  their  Order  j  to  acquire  a  knowledge  of  the 
Capacities  and  pix>penfities  of  fuch  as  were  deftined 
to  be  future  citizens  and  ftatefmenj  and  in  time  to 
feleft  thofe  who  poffefled  the  beft  underftanding  fot 
themfelves,  and  encourage  them  to  become  members 
of  their  Society  (^). 

I  i  4  The 

(a)  A  pafiag6  in  the  HiAory  of  the  Germans,  lately  ptibliflied 
by  Mich.  Ion,  Schmidt,  at  Vienna,  1785,  p.  313 — 315,  dc- 
ienresj  on  account  of  its  Tery  pertinent  reflections,  to  be  ^holljr 
tranicrtbed«  *'  To  a  body  which  was  all  activity,  animated  en« 
''  tirely  by  one  fpirit,  which  laboured  without  ceafing,  and  with  k 
**  combination  of  firength^  for  one  objedt^  and  whidi^  when  ie  wa's 

**  neceflary 
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The  inftrudion  in  their  fchools  was  chiefly  confined 
to  a  mechanical  knowledge  of  the  Latin  language^  and 
an  artificial  eloquence ;  to  fcholaftic  philofbphy  and 
divinity,  involved  in  innumerable  technical  terms  and 
fubtle  cafuiftical  quefttons }  and  fometimes  a  tin&ure 
of  natural  philofophy  and  mathematics.  A  thorough 
claflical  knowledge,  and  the  ftudy  of  hiftory,  with 
what  may  be  cxpefted  from  fuch  fources  for  the 
formation  of  the  genuine  fcholar,  was  not  what  they 
defigned  to  cultivate,  or  wilhed  to  diffufe. 

Thcrr 

**  neceflkiy  to  complete  their  number^  had  the  choice  of  the  firft 

'*  abilities*  what  could  be  impoflible  i    What  improvements  in 

"  fcience*  and  of  every  thing  which  they  fet  their  hands  to»  might 

"  not  be  expedled!     But    in   this  fy (lem,  comple:e  as  it  was, 

*'  many  things  were  forgotten.    Is  not  fuch  an  education  as  this 

^*  too  partial,  where  every  thing  is  adapted  in  general,  if  not 

«'  entirely,  to  the  interefl  of  this  body  ?     May  not  the  intereft 

'<  of' the  State  be  forgotten  thereby,  or  rendered  fubordinate  K) 

"  their  own  ?     Will  the  individual  members  be  fufficiently  at 

"  liberty,  without  which  no,  or  very  little  advancement  can  be 

^'  expefled  in  the  fciences  ?    Does  not  the  State  at  laft  run  the 

**  riik  of  the  mod  dangerous  monopoly  being  made  of  what  moil 

'*  be  of  the  greatefl  value  to  it  ?     And  if  we  examine  the  matter 

**  in  an  economical  point  of  view,  is  it  not  obliged  to  maintain 

*'  ten  perfons  perhaps  before  one  is  found  fit  for  actual  fervicc  ? 

*'  If  fuch  a  body  confiders  too  great  a  degree  of  improvement 

"  contrary  to  the  intereft  of  religion,  or  their  own  defigns,  and 

*'  purpoiely  encourages  a  certain  degree  of  ignorance,  and  even 

"  in  the  advancement  of  fcienGe  does  no  more  than  what  is  aUb- 

**  lutely  neccffary  for  its  own  enda,  and  to  give  themfelvesafape- 

''  rioricy  over  thofe  who  are  immediately  about  them  ;  if  the 

**  monadic  morals,  attachment  to  the  rules  of  their  Order,  and 

*'  traditional  maiims,  deftroy  every  idea  of  true  philofophy,  and 

•*  nip 
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Their  principles,  which  taught  them  to  opprefs 
thofc  who  oppofed  them,  were  dreadful,  and  cncou- 
r^ed  the  pradbice  of  perfecution  and  fcvcnge.  Where 
they  found  it  convenient  to  their  intereft  to  treat 
thofe  who  Confefled  to  them  indulgently,  their  morals 
were  flexible.  One  principle  which  they  adopted^ 
that  an  a£bion  was  not  finful  which  was  done  from 
plaufible  reafons,  and  that  a  good  intention  coulfl 
juftify  the  worft  of  deeds,  contributed  exceedingly 
to  the  indulgence  of  the  paffions^  and  palliated  at 

pleafurc 

"  nip  them  in  the  bad  when  their  pupils  iirft  begin  to  encourage 
"  their  growth  ;  if  ever  the  rules  of  the  Order  forbid  the  indivi- 
**  dual  members  to  teach  any  thing  new,  or  difierent  from  tht 
"  othe>5,  as  if  their  predeceflbrs  had  exhaufted  every  thing  before; 
"  if  a  fpirit  of  univerfal  government  is  infeparable  from  the 
."  Order*  and  it  is  fuppofed  to  fufier  an  injury  when  it  is  not  all 
**  in  all ;  if  its  members  endeavour  more  to  be  feared  than  to  be 
**  beloved,  and  feek  the  confidence  of  the  public  more  through 
"^  artful  means  than  by  aflual  merit ;  if  they  opprefs  all  thofe  who 
y  ftand  in  their  way,  by  their  weight  and  authority,  x)r  elfe  by 
''  private  artifices,  rather  than  gain  them  over  by  friendly  infbr- 
**  mation  and  gentle  condadl ;  if  their  zeal  for  religion  is  accom- 
*'  panied  by  morofity,  and  a  fpirit  of  perfecution  ;  if,  in  fadi, 
**  they  have  always  their  own  intereft  in  view,  *and  for  that  pur- 
."  pofe  attach  themfelves  by  vows  to  foreign  courts,  or  rulers  whofe 
"  views,  in  certain  cafes,  are  as  far  as  poflible  from  the  real  inte- 
"  reft  of  their  country;  if  this  is  the  ftate  of  the  Society,  although 
/'  it  may  have  ibme  members  who  are  learned,  and  men  of  abili* 
*'  ties,  yet  the  true  defign  of  a  well-regulated  national  education 
**  cannot  eafily  be  accoropliflied/' 

It  will  be  difficult  to  find  another  Catholic  author,  who  has  writ- 
ten with  fo  much  folidity  upon  this  fubjed,  as  we  here  find  from 
the  pen  of  one  of  the  firft  Catholic  writers  now  in  Germany^ 
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i  o  o  K  pleafure  not  only  errors  and  mirdemeanmirs^  (>ut  thd 
moft  flagrant  vices  and  critpes.  In  their  private  de- 
portment, their  nnfanners  were  graceful^  theirAireii 
deanly  and  refpe^table;^  and  the  whole  of  thdr  ex^ 
ternal  dentie^nour  was  diftinguifhed  by  ^  particolaf 
attention  to  decorum,  an  amiable  diffidence,  and 
the  ftrongeft  apparent  attachment  to  virtue  {a)^ 

It 

[a)  At  the  time  ^"hen  the  l^e  inqtiirie^  were  made  concerning  the 
Jefults  In  France^  in  the  years  1761  and  1762,  among  others,  the 
Allowing  book  was  publiihed  :  Extraits  des  Affertions  dangenufis 
l£  pernicieu/esg  en  tout  genre,  que  ks  ibi-dirans  JS/uius  omt,  dan^ 
tons  les  terns,  peHeveramment^ff/#«irr/,  enfiignees  H  puhliees  dans 
kun  Li<vrest  a*vec  Vapprchatien  di  Iturs  Superiemrs  (^  GiuertiMX^ 
ir6ri/ies  k  collationnes  par  les  Commiffaire^  da  Parlement,  en  exe- 
cation  de  TArrete  de  la  Cour  du  31  Aoiit,  1762,  &  Arret  dv 
3  Septembre  fnivant,  far  les  LivreS,  Thcfes,  Cahiers  compo(csy 
^fies  &  publies  par  les  foi-difans  J^fuites,  8c  antres  AQcs  aatheor 
tiques,  depoies  au  GrefFe  de  la  Cour  par  Arrets  des  3  SeptembreV 
1761,  5,  17,  18,  a6,  Fevrier,  &  5  Mars,  1762  ;  a  Paris,  cheatf 
Pierre  Guillavme  Simon,  Imprimeur  do  Parlement,  Rue  de  la 
Harpc,  ^  THercale,  i762.-^This  book  confifb  only  of  paflageir 
fom  jefoiticai  writers,  clafled  under  certain  heads,  ^  in  order  to 
€jcplain  from  thenee  the  moral  principles,  and  fptrit  of  the  Order. 
The  heads  were,  i)  Unite  de  SentimenM  CsT  de  DeBrine  de  eeux  qtti 
Jk  dijem  de  la  Societe  de  J^/ms  ;  2)  Prebahilifme ;  3)  FSche  Pbi^ 
hfophique^  Ignorance  in*uiftcible,  Con/cienee  errenie,  C^r. ;  4)  Sinunii 
kf  Confidence  \  5 )  Blajpheme ;  6).  SofriUge ;  7)  Magh  em  Ata-^ 
UJkei  %)  jifirologie  %  <))  Irreiigien ;  to)  Ido/atrie  CInnn/e  ff 
Malabarei  11)  Impudkifi  i  li)  Parjure,  Faujete^  Faux  Te^ 
ffoignages  ;  I3)  Prevarication  de  Juges ;  14)  Foly  Cempenfiaiin 
accultej  receleey  He,  15)  Homicide  i  16)  Parricide  IJ  Hemicide\ 
17)  Sniciae  13  Homicide  ;  18)  Lhu-MajeJIk  (sf  Regicide.  Agtinft 
4his  appeared,  Repon/e  au  Lit/re  intitule,  Extraits  des  Afiertion^, 
&c.  L  Ptrde ;  Jnfideliti  du  Redaaeur,  prowotipar  Us  FedJSfieeai^iti 
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It  w^s  not  to  be  wondered  a«,  therefore^  that  diey  CHAP. 

IX 
foon  raifed  themfclvcs  into  notice  at  courts,  and  in   ..     ^ '  m 

confiderable  cities,  and  obtained  general  accefs  to. 
perfons  of  rank  and  wealth,  of  both  (exes,  in  preference 
to  all  the  other  Clergy.  A  very  few  years  elapfed, 
before  they  acquired  the  pofleflion  of  the  pulpits  in 
mod  of  the  churches,  of  confequence,  and  the  con- 
feflionals  of  almoft  all  the  Nobility  and  people  of 
diftinftion.  Other  Orders,  who  enjoyed  tRis  privi- 
lege before,  were  foon  reduced  to  the  neceflity  of 
yielding  to  their  fuperionty.  Skilful  in  the  tricks  of 
monkery,  they  amufed  the  vulgar  with  tales  of  mira- 
cles and  extraordinary  devotion,  while  the  whole 
<;onduced  to  their  own  private  emolument  {a). 

Thcf 

en  tout  genre  nntenues  Jans  Its  Extraiis,  1763  •  II.  Partie  ;  Mauvai/i 
DoSrint  du  RedaSeur  des  Exiraits,  frowuee  far  Us  Affertions  qi^il 
denoncty  1764.  In  this  book  it  is  aiTerted,  that  it  is  impoffible 
to  judge  of  the  principles  of  the  whole  Order  from  the  writings 
of  two  or  three  Jefuits,  and  particularly  in  Italy  ;  that  in  fome 
|)airages  of  the  writings  here  mentioned,  many  things  were  totally 
lefc  out,  and  other  paiTages  at  leaft  faifely  tranilated,  &c. 

[a)  Thus,  in  the  writings  of  the  Jefuits,  we  find  that  Ighsttlus 
received  the  plan  for  the  conftitntion  and  laws  of  his  {bciety,  im-^ 
mediately  from  Chrift,  with  the  divine  afTurance,  that  none  who 
became  members  of  the  Order  during  the  firft  three  hundred  years, 
'  and  continued  in  it  till  their  death,  (hould  eternally  peri(h :  that  the 
Virgin  Mary  appeared  to  him  with  the  infant  Jefus  more  than  thir-« 
leea  times,  and  gave  him  into  his  own  arms  ;  that  Ignatius  flei¥ 
thffough  the  air,  and  went  in  a  fecond  from  Rome  to  Cologne,  to 
take  leave  of  a  dying  friend ;  that  he  was  often  feen  with  a  glow* 
Vig^and  irradiated  countenance,  and  hovering  in  the  air ;  that  he 

had 
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The  vow  of  poverty,  as  well  as  the  vows  of  o6c-* 
dience  and  celibacy,  which  they  took  in  common 
with  other  Orders,  allowed  the  Jefuits  individually 
to  have  no  idea  of  wealth ;  but  the  whole  focicty, 
and  each  particular  college,  might  poflfefs  eftates  and 
revenues,  which  were  chiefly  expended  in  magnificent 
buildings,  rich  and  valuable  utenfils  for  the  (ervice 
of  their  churches,  libraries,  gardens,  &c.  or  for  any 
other  purpofe  to  which  the  Superiors  of  the  Order 
thought  proper  to  apply  them.    According  to  this 
idea,   charitable  prefents  and  legacies  were  by  no 
means  matters  of  indifference.    Even  in  the  choice 
iA  their  members,   wealth  and  fuperiority  of  birth 
came  as  much  into  confideration  as  great  abilities, 
which  were  otherwife  their  favourite  object     When 
widows,  or  other  perfons  who  poflefTed  a  confiderable 
property,  had  none,  or  very  diftant  relations  to  in- 
herit it,  the  Jefuits  thought  no  method  too  arduous, 
or  too  hazardous,  to  perfuade  them  to  bequeath  fbme 
benevolent  legacy  in  their  favour. 

No  method  of  this  kind  was  fb  produflive,  as  one 
that  was  occafloned  by  a  fourth  vow,  by  which  they 
laid  themfelves  under  an  obligation  to  be  employed 
in  all  mifTions  to  foreign  countries,  at  the  coaunand 

of 

liad  mfed  the  dead,  chafed  away  fpiiits,  &c.  and  that  many  other 
nembers  of  the  Order  had  performed  fimilar  wonders,  a  confider- 
able number  of  which  are  coUeded  in  the  book  already  qnoced^ 
«*  Letters  from  a  Layman/*  p.  13,  &c,  from  a  book  indtoled. 
«<  Imago  Prim  Seculi,**  and  other  books  written  by  the  Jefuiti 
ihemfelves. 
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of  the  Pope,  and  for  the  advantage  bf  the  Church  of  CHAP. 
Rome,  without  requiring  any  pecuniary  contribution 
from  the  Holy  See  for  the  purpofe.  The  only  con* 
dition  they  made  was,  that  they  Ihould  be  indulged 
with  the  liberty  of  commerce,  for  the  maintenance 
of  their  miflionaries,  in  foreign  nations  which  they 
laboured  to  convert.  This  afforded  them  an  early 
opportunity  of  carrying  on  a  profitable  trade  in  the 
Eaft  and  Weft  Indies;  which  by  degrees  they  fo 
extended,  that  a  fource  was  foon  opened  of  inex<» 
faauftible  wealth.  In  the  beginning  of  the  feventeendi 
century,  they  made  their  way  into  Paraguay,  a  fruit- 
ful province  on  the  continent  of  South  America^ 
The  inhabitants,  who  had  hitherto  with  difficulty  pro- 
cured themfelvcs  fubfiftence,  by  toiling  in  the  chaie^ 
or  fiftiing,  were  now  firft  taught  to  till  their  lands,, 
to  encourage  the  breed  of  cattle,  to  value  the  advan«* 
tages  of  focial  life,  and  cultivate  the  necefiary  arts, 
and  conveniencics  which  render  it  endearing.  To 
accomplifti  this  purpofe,  the  Society  formed  them- 
felves  into  a  ftate,  where  they  bore  the  fway  over 
more  than  an  hundred  thoufand  fubjefts ;  and  keep- 
ing at  a  prudent  diftance  from  the '  neighbouring 
Spaniards  and  Portuguefe,  eftabliihed  themfelves  (b 
firmly,  that  a  military  force,  not  only  provided  with 
arms,  but  thoroughly  difciplined,  was  ready  to  obey 
their  orders,  whenever  neceflity  obliged  them  to  have 
recourfe  to  any  powerful  means  of  defence. 

The  internal  regulations  of  the  Society  were  fuch, 

that  no  member,    before  he  was  three -and -thirty 

c  years 
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BOOK  years  old,  and  had  been  thirteen  years  in  his  novitiate^ 
^*  after  a  fufficient  mutual  probation^  could  be  admit- 
ted to  the  adtual  profeflion  j  and  even  then  there 
was  a  confiderable  diftindion  obferved  among  the 
members  of  the  Socict)^,  as  they  were  thought  nK>re 
or  lefs  qualified  to  be  initiated  into  the  real  my- 
fteries  of  the  Order.  Their  fubordination  was  {o 
ftrid,  that  every  Jefuit  totally  renounced  his  own 
will,  and  was  obliged  to  fubmit  with  unreferved 
obedience  to  his  fuperior.  Thus  each  of  them  was 
gradually  fubjeft,  firft  to  his  Rcftor,  the  Reftor  to 
his  Provincial,  and  the  whole  Society  to  the  General  - 
of  the  Order,  who  always  refidcd  at  Rome,  and 
had  a  number  of  afliftants  there  to  execute  his  bu- 
nels.  This  General,  at  ftated  times,  or  as  often  as 
he  required  it,  received  a  written  account  from  each 
of  the  provinces,  in  which  the  internal  ftate  of  the 
Society  was  accurately  defcribed,  and  the  particulars 
communicated  of  other  perfons  and  events,  which 
could  in  any  refpeft  be  intcrcfting  to  it.  The  Genc-^ 
ral,  by  fuch  means  as  thefe,  was  enabled  to  procure 
intelligence  from  every  country  and  corner  of  the 
world,  and  ftrengthen  the  influence  of  his  Orden 

Thus  this  Society,  before  the  world  was  aware 
of  it,  aftually  acquired  an  univerfal  dominion.  There 
was  no  cabinet  which  they  found  impenetrable  j  no 
concern,  too  great  or  too  finall,  where  they  were 
not  able  to  procure  accefs  and  influence,  if  it  cor- 
refponded  with  their  intercft  ;   and  woe  to  that  pef- 

fo« 
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(on  whofe  misfortune  it  was  to  feel  the  overbearing  c  H  A  P« 
power  of  the  Order,  its  hatred,  or  revenge  I  ^  ^^* 

The  Jefuits,  in  the  whok  of  their  conduft,  looked 
up  for  fupport  to  the  authority  of  Romej  for  which 
realbn  every  member  of  the  Order  endeavoured  to 
promote  and  defend  the  fupremacy  of  the  Holy 
See  to  the  utmoft  of  his  power :  but,  in  reality, 
this  was  only  a  fchcme  to  enable  themfclves  to  exer- 
jcife  the  moft  abfolute  power,  under  the  fhield  of 
the  Papal  Hierarchy,  in  the  confidence  that  the  Pon- 
tiiFhimfelf  could  not  exift  without  them,  and  ieldom 
^£1:  otherwife  than  agreeably  to  their  intendons  and 
jdireftions. 

Thus  the  Order  continually  made  the  reputa* 
tion  of  promoting  the  welfare  of  the  Church,  and 
the  will  of  its  vifible  head,  a  (hield  to  all  its  un- 
dertakings; while  the  real  fpring,  which  aduated 
all  their  motions,  and  the  grand  objeft  to  which 
all  their  a£tions  tended,  was  the  advancenoent  of 
their  own  Society.  This  gave  the  whole  body,  and 
every  individual  member  of  it,  fuch  a  degree  of 
firmnefs,  fuch  connexion,  and  fuch  a  fpirit,  which 
actuated  the  whole  machine,  that  it  would  be  ex- 
ceedingly difficult  to  produce  a  fimilar  example. 
One  fpirit,  one  foul,  feemed  to  animate  the  whole 
Society.  One  member  fpoke  exaftly  as  the  others. 
Their  fentiments,  and  their  thoughts,  feemed  to  have 
been  formed  after  one  model :  and  how  could  it  now 
Jbc  otherwife,  than  that  every  individual  -member 
^ould  have' had  the  welfare  of  the  whole  at  heart, 

finqc 
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BOOK   ^^c  ^^^  ^^  them,  in  his  refpedVive  fituation,  en* 
^"     joyed  the  advantage  of  the  general  predominance 
of  the  Order,  and  even  might  always  flatter  himfelf 
with  the.  hopes  of  being  continually  further  advanced 
in  the  Order  itfelf  ? 

One  obftacle  alone,  which  prevented  the  Jefuits 
from  cxercifing  an  univerfal  dominion  over  all  the 
world,  or  at  lead  throughout  all  Europe,  occurred 
in  thofe  countries  and  ftates  which,  fince  the  .time  of 
LAither,  had  renounced  their  obedience  to  the  autho- 
rity of  Rome,  and  all  the  religious  Orders  and  Socie- 
ties in  connexion  with  the  Holy  See.  Although  the 
Order  either  contrived,  in  places  where  its  members 
had  nb  accefs  in  their  ufual  appearance,  to  fend 
pcrfons  with  feigned  names,  in  different  characters 
and  dreflcs,  or  clfe  to  procure  themfelves  friends,  by 
means  of  money,  or  the  promife  of  fome  other  ad- 
vantage, without  regarding  the  religion  or  ranlc  of 
diofc  whom  they  employed  to  promote  their  intcreftj 
yet,  notwithftanding  this,  they  found  it  very  diffi- 
cult, in  mofl  of  the  Protcftant  countries,  to  put  their 
defigns  in  immediate  execution.  Upon  the  whole, 
nothing  was  fo  totally  oppofite  to  the  fyftem  of  the 
Order  as  the  Proteftant  religion,  not  merely  on  ac- 
count of  its  total  deviation  from  the  Papal  Hierar- 
chy, but  on  account  of  the  freedom  and  enlightened 
ideas  which  prevailed  in  the  writings  of  the  Protcft- 
ants,  in  their  univerfities,  and  in  their  fch,ools. 

For  this  reafon,  of  all  the  labours  of  the  whole  So- 
ciety, and  of  every  individual  member  of  it,  none 

was 
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t^ais  fo  general  and  fo  zealous  as  their  attempt  to  CH  AP» 
remove  this  obftacle,  or  clfc  to  leflen  it  as  much  ^  ^^ 
as  poiTible^  and  thereby  fupply  what,  appeared  to 
be  deficient  in  their  general  fphere  of  adtion,  and, 
where  there  was  a  poflibility,  to  complete  it.  With 
this  dcfign,  no  doftrines  were  fo  zcaloufly  urged  in 
the  fchools,  the  pulpits^  confelfionalsj  and  writings, 
of  the  Jefuits,  as  thofe  of  the  Unity  of  the  Church, 
the  damnation  of  every  human  being  who  was  not 
a  Roman  Catholic,  and  the  crime  of  Herefy.  No- 
thing was  painted  in  fuch  hideous  colours  as  the 
doftrines  of  Luther*  No  method  was  negleftcd  to 
inftil  into  the  minds  of  every  Catholic,  in  his  earliefl: 
years,  a  real  hatred  and  abhorrence  of  the  Proteftants, 
and,  where  it  was  poflible,  the  moft  violent  fpirit  of 
perfecutiori  (^).  By  fuch  fneafurcs  as  thefe,  their 
defign  was  in  a  great  degree  accompliflied ;  for 
after  that  period,  if  a  perfon  had  been  once  a  Ca« 
tholic,  and  received  a  Jefuitical  education,  it  was 
no  longer  an  eafy  matter  for  him  to  embrace '  the 
Proteftant  faith. 

Vol.  I.  K  k  An 

(«)  In  the  Letter  of  a  Layman>  already  frequently  mentioned^' 
|>..  KO>  the  following  paflage  is  introduced  from  a  Jefuitical  writing : 
Pau^  WiNDBCK>  Dt  txftirpttttdis  Hieretich,  Amich.  II.  **  Lu- 
*'  therani  mortis  fupplicio  exterminandi,  inter£ciendi,  propuI« 
'*  fandi,  reprimendi«  delendi«  uftionibus,  et  fedttonibus  exfcin- 
*'*dendi>  toUendi,  explodendi,  virilicer  exftirpandi,  trucidandiv 
**  internecione  delendi:*'  tp  which  is  added  the  following  expfref^ 
£on,  which  does  the  highell  honour  to  the  fentiments  of  this  hoQe|t 
Cat|^lic  layman  :  "  God  proted  his  Church  from  fuch  a  love  for 
*'  one's  neighbour  as  this,  and  from  apoiUes  4?ho  cntcttain  fuch 
*[  villanous  fentiments  I" 
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An  idea  occurred  to  them  now  of  attempting  to 
bring  back  revolted  Protcftants  into  the  bofom  of 
the  Catholic  Church*  For  this  purpofc,  they  adopted 
every  method  where  there  appeared  only  a  poffibility 
of  gaining  accefs  to  Proteftant  Monarchs  and  Sove- 
reign Princes.    They  endeavoured  to  ui^  the  va- 
lidity of  the  argument,  that  as  even  upon  Proteftant 
principles  the  Catholics  were  not  denied  a  poffibility 
of  falvation,  but  on  the  contrary  the  Proteftants  were 
by  the  Catholics,  it  was  therefore  fafcr  to  adopt  the 
Catholic  faith,  and — unite  themfelves  with  thofc  who 
imagine  it  confiftcnt  with  the  fpirit  of  the  religion 
of  Chrift,  which  inculcates  nothing  (b  much  as  uni- 
verfal  benevolence,  to  condemn,  hate,  and  pcrfecute 
all  who  are  not  in  the  communion  of  their  Church  \ 
The  grand  objeft  of  their  labours  was,  not  only  to 
prevent  the  further  progrefs  of  the  reibrmation  in 
Germany,  but,  where  it  was  polfible>  to  bring  whole 
countries  back  again  by  a  counter-reformation  to 
their  communbn.     What  I  hare  here  faid,   may 
afford  a  key  to  the  whole  of  the  foRowing  hiftory. 
But  before  I  proceed  to  purfue  the  thKad  of  it,  I 
muft  recur  to  a  variety  of  other  circumftances  which 
render  the  reign  of  Charles  V,  particularly  with  rc- 
fpeft  to  the  Germanic  conftitutipn  as  it  ftiU  exift% 
one  of  the  moft  memorable  periods* 


CHAPTER 
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CHAPTER        X. 

Other  Changes  in  the  Affairs  of  the  Empire^  during 
the  Reign  nf  Charles  K 

New  ftattttes  bf  the  Imperial  CKamber  in  i$48i  and  promulgated 
again  in  155$ — Annaal  vification  of  the  Chamber,  and  the 
Ran  SI  ON  in  connexion  with  it— Renewal  of  the  Public  Peace 
h— Improvement  in  the  conftimtion  of  the  Circles,  hy  the  Diets 
and  fummoning  Princes — Imperial  ftatute  of  execntion— Matri- 
cula  oif  the  Chamber  and  of  the  Empire— The  latter  according 
to  the  fo  denominated  Roman  mohths^-^nd  fince  the  year  1 543^ 
by  levying  a  tax  upon  the  Provincial  States — Efiablifhment  of 
the  prefent  conftitutioii  of  the  Free  Nobility  of  the  Empire- 
Regulation  of  coinage'^'Laws  relating  to  capital  offences-^Re* 
gulation  of  the  police  of  the  Empire'^Treaties  with  Lorraine 
and  Burgundy  concerning  their  connexion  with  the  Empire. 

v-InE  of  the  moft  important  parts  of  the  confti- 
tution  of  Germany,  which  was  newly  regulated  in 
the  reign  of  Charles  V,  and  on  which  the  ftatc 
of  religion  had  confiderablc  influence,  related  to 
the  Imperial  Chamber,  eftabliftied  ih  the  reign  of 
his  predeceflTor.  At  the  firft  Diet,  which  Charles 
fummoned  at  Worms  in  1521,  various  new  ftatutes 
were  made  for  it  j  but  the  Emperor  afterwards  caufed 
an  entirely  new  legiflation  to  be  formed,  by  a  com- 
miflfion  given  to  two  Aflcflbrs  of  the  Chamber, 
Doctor  Braun  and  Doftor  Vifch/  Thefe  two  men 
drew  up  a  fet  of  ftatutes  for  the  Chamber,  in 
three  parts  1  the  firft  of  which  concerned  the  form 
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of  the  tribunal,  the  fccond  its  jurifaifHon,  and 
the  third  its  proceedings;  a  work  which  might, 
in  thofe  days,  be  confidcred  as  a  mafterpiece  of  its 
kind,  and  even  to  the  prcfent  day,  upon  the  whole, 
has  not  only  preferved  its  worth  as  a  law  of  th« 
Empire,  which  ferves  as  a  rule  for  the  Chamber, 
but  as  a  fource  fcM*  almoft  all  the  legal  proceedings 
which  have  fincc  followed  in  the  different  countries 
of  Germany ;  and  it  has  ftill  its  legal  force  as 
common  law  in  fuch  cafes  where  there  are  no  par- 
ticular ftatutes  of  the  Empire. 

At  the  Diet  which  Charles  held,  with  almoft  un- 
limited power,  at  Augfburg,  in  the  year  1 547,  after 
the  battle  of  Miihlberg,  he  ordered  the  ftatutes  for 
the  Chamber  to  be  laid  before  the  Diet,  and  to  be 
promulgated  in  the  year  1548,  by  means  of  the 
prefi.  By  virtue  of  the  Religious  Treaty  of  the 
year  1532,  P/oteftant  Counfellors  were  not  to  be 
excluded  from  the  Chamber;  but  it  was  now  de- 
termined, that  there  ftiould  be  none  but  Catholics. 
The  treaty  of  PafTau,  however,  in  1552,  and  the 
Religious  Peace  of  1555,  gave  the  affairs  of  the 
Chamber  a  different  turn,  and  occafioncd  the  above- 
mentioned  article  in  the  ftatutes  to  be  alteredj 
"  That  the  Judge  and  Affeffors,  as  well  as  all  other 
*'  perfons  belonging  to  the  Chamber,  fhould  be  pre- 
*'  fented  and  appointed,  both  from  the  old  religionj 
*«  and  the  Augft)urg  Confeffionj  and  that  on  that 
**  account  no  exception  (hould  be  made.*'  Upon 
which,  all  the  ftatutes  were  republiihed  in  the  year 
1555,  with  this  alteration. 

After 
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After  this  period,  the  Chamber,  notwithftanding  C  HA  P. 
its  repeated  interruptions,  rofe  to  a  flourifhing  ftate. 
Among  other  things  it. was  fettled,  that,  there 
fhould  be  an  annual  vifitation  of  the  Court;  for 
which  purpofe  a  Commiflary  was  appointed  by  the 
Emperor,  and  befides  the  Eledtor  of  Mentz,  ano- 
ther Eleftor,  an  ecclefiaftical  Prince,  a  fecular  Prince, 
a  Prelate,  a  Count,  and  an  Imperial  city,  were  ap- 
pointed,  in  the  order  in  which  they  took  their 
feats  at  the  Diet,  to  delegate  Counfellors  to  execute 
the  bufinefs.  Thefc  Counfellors  repaired,  at  the 
beginning  of  the  month  of  May,  to  the  place  where 
the  court  was  held,  and  not  only  began  the  ne- 
ceffary  inquiries  into  the  ftate  of  the  Chamber, 
with  relpefl:  to  any  real  or  perfonal  defefts  which 
might  have  arifen,  to  remedy  them  as  they  thought 
proper,  or  make  a  report  of  their  proceedings  to  the 
Emperor  and  Empire;  but  they  were  impowered 
likewife  to  grant  a  new  trial  in  particular  caufes 
which  the  Chamber  had  already  decided,  provided 
the  parties  applied  for  a  revifion,  with  a  due  ob- 
fervance  of  the  forms  prefcribed  by  the  Court. 
Thus  parties,  if  they  thought  themfelves  aggrieved 
by  the  fentence  of  the  Chamber,  could  recover  juf- 
tice  as  well  as  the  Chamber  itfelf,  when  it  was  un- 
juftly  accufed.  By  the  fame  means  provifion  was 
made  for  the  perpetual  infpeftion  of  the  Chamber, 
and  for  every  iniprovement  which  time  and  cir- 
cumftances  might  render  neceflary ;  and  it  may  be 
averted,  with  reafon,  that  as  long  as  this  inftitu- 
tioA  of  the  annual    and  regular  vifitation  of  the 
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BOOK    Chamber  was  legally  continued,    that  Court  was 
^'       never  in  a  more  flourifhing  condition. 

Confidering  the  near  relation  which  the  Cham- 
ber and  the  Public  Peace  bore  to  each  other,  it 
was  confiftent  for  Charles  V,  when  be  promulgated 
the  ftatutes  of  the  Imperial  Chamber^  to  give  new 
orders  again  refpe&ing  the  Public  Peace.  Neither 
was  this  done  without  feveral  addidons;  particu' 
larly  ^'  that  no  one  (hould  enter  into  any  forbidden 
^'  conipiracy,  or  form  any  alliance  againft  others;  that 
**  the  Imperial  Chamber  was  vetted  with  full  powers 
•^  to  preferve  the  Public  Peaf  e  according  to  defini- 
**  tive  rules  ;  and  that  thofe  who  were  fu(pe£led  of 
^^  breaking  the  peace,  or  privately  aiding  and  abet- 
^^  ting  others  who  had  broken  it,  ihould  be  profecuted 
^'  with  the  utmoft  rigour  of  the  law." 

.  The  Imperial  Chamber,  as  well  as  the  Public 
Peace,  met  with  a  confiderablc  fupport  from  the 
divifion  of  the  Empire  into  Circles,  which  had  al- 
ready taken  place  during  the  reign  of  the  Emperor 
Maximilian,  but  was  now  firft  properly  eftabliflied. 
This.circumftance  merits  particular  obiervation,  as 
both  thefe  inftitutions  loft  a  fupport,  which  they  had 
liitherto  found  of  infihitc  fervice,  by  the  dilTdution 
of  the  Swabian  League. 

As  it  appeared,  at  the  commcqcement  of  the  reign 
of  Charles  V,  that  all  the  Circles  had  not  cledted 

their 
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their   Colonels  *,   in  compliance  with   the  orders  CHAP. 


iflued  by  Maximilian  I,  the  Council  of  Regency, 
in  i522>.  fent  an  order,  .in  the  Emperor's  name, 
which  was  intended  for  all  the  States,  to  the  firft 
Prince  in  rank  of  every  Circle^  or  where  there  wcrtfc 
ecclefiaftical  and  fecular  Princes  who  diiputed  the 
priority  of  rank,  as  in  the  fix  ancient  Circles,  to 
the  two  firft  Princes  of  the  ipiritual  and  fecular 
benches,  with  a  commiflion  to  treat  on  the  fiibjeft 
with  the  other  members  of  the  Circle.  The  Recefs 
of  1530,  Art. CIII,  fays,  "The  Superiors  of  each 
*'  Circle  fhall  convene  the  other  members,"  Thus, 
Diets  were  gradually  eftabliihed  in  particular  Circles; 
and  thofe  Princes  who  at  firft  obtained  the  commiflion 
only  on  that  occafion,  imperceptibly  obtained  a  per- 
petual precedency  as  the  Princes  who  had  hitherto 
convoked  the  Diets  of  the  Circles  in  the  Recedes  of 
1542  and  1544,  or  as  Summoning  Princes  fi  an 
exprellion  which  was  afterwards  ufcd,  and  firft  occurs 
.in  the  Recefs  of  1555,  Art.  LVII. 

This  office,  of  convoking  the  Diets  of  the  Circles, 
has,  fince  that  time,  not  merely  been  confined  to 
fummoning  the  Diet,  or  fending  circular  letters  to 
the  other  States ;  but  in  moft  Circles  it  included  the 
diredion  of  the  Diet  itfelf,  as  well  as  of  all  the  affairs 
of  the  Circles  j  and  at  laft  the  office  of  Colonel  was 
almoft  entirely  negle£led,  or  elfe  the  advantages  at* 
K  k  4  tending 
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BOOK  tending  it  have  been  united  with  the  other  ofBcc ;  fo 
that  at  prefent  the  prerogatives  of  the  funimoning 
Princes  are  the  mod  important  of  any  which  an  indi- 
vidual State  can  enjoy  over  the  others*  In  each  of  the 
four  new  Circles  therjc  is  only  one  fununoning  Prince ; 
as  in  Auftria  ^nd  Burgundy^  only  the  Houfe  of  Au- 
ftria  J  in  the  Eleftoral  Circle  of  the  Rhine^  only  the 
Eleftorof  Mentzj  and  in  Upper  Saxony,  theEledor 
of  Saxony.  In  the  fix  ancient  Circles,  where  the  (irft 
Stetes  were  originally  only  fpiritual  and  fecular  Princes, 
one  fpiritual  and  one  fecular  Prince  hold  the  office  of 
fummoning  the  Diets,  as  Bamberg  and  Anfpach  in 
Franconia,  Salzburg  and  the  Bavarian  Houfe  in 
Bavaria^  Conftance  and  Wurtenberg  in  Swabia, 
Worms  and  Palatinate  Simmcrn  in  the  Circle  of  fhc 
Upper  Rhinc^  Munftcr  and  Julicrs  in  Weftphalia, 
Magdeburg,  Bremen,  and  Brunfwick-Luncburg  in 
Lower  Saxony. 

The  moft  important  change  which  took  place  in 
the  conftitution  of  the  Circles  themfclves,  was  occa- 
iioned  by  the  troubles  which  the  Margrave  Albert 
of  Brandenburg  Culmbach  excited,  by  refufing  to 
accede  to  the  treaty  of  Paffau,  and  continuing  the 
following  year  in  arms,  by  which  feveral  of  the  Cirr 
clcs  were  thrown  into  great  commotion.  This  in- 
duced the  £le6fcoral  Circle  of  the  Rhine,  Franconia, 
Swabia,  and  the  Circle  of  the  Upper  Rhine,  in  Au- 
guft  1554,  to  form  a  ppojeft  for  a  clofer  connexion, 
and  internal  military  regulations.  This  projeft  was 
ratified  by  all  t^ie  tpn  Circles^  ir^  November  1554* 

and 
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and  hence  arofe  the  Imperial  order  of  executioit, 
as  It  is  called,  which  was  afterwards  infcrted  in  the 
Receis  of  1 555.  By  virtue  of  this  order,  every  State 
of  the  Empire  was  dircfted  to  hold  himfelf  prepared 
to  afford  the  necefiary  aid,  in  conjunftion  with  all 
the  other  members,  under  the  command  of  the  Colond 
of  the  Circle,  in  cafe  any  difturbance  Ihould  arifc^ 
or  oppolition  be  made  to  the  decrees  of  the  Imperial 
Chamber  ;  and  if  the  power  of  one  Ihould  not  be 
fufficient,  all  the  other  Circles  were  ordered  to  unit« 
Ht  laft  with  their  refpcftive  forces* 

During  the  reign  of  Charles  V,  the  inftitution  of 
the  Circles  was  ftill  further  employed,  for  the  main- 
tenance of  the  Chamber;  as  a  perpetual  tax  was 
impofed  upon  all  the  States  of  the  Empire,  according 
to  their  divifion  into  the  ten  Circles.  With  the 
other  contributions  of  men  and  money,  which  were 
deipanded  in  the  name  of  the  Empire,  to  carry  on 
a  war,  or  in  the  time  of  peace,  another  inftitutioa 
arofe  during  this  reign,  the  origin  of  which  was 
merely  accidental.  Immediately  at  the  firft  Diet 
which  Charles  convoked  at  Worms,  a  certain  num- 
ber of  horfe  and  foot  foldiers  were  granted,  on  ac- 
count of  an  expedition  which  the  Emperor  had  then  ia 
contemplation,  to  Rome ;  and  for  this  purpofe  a  lift 
was  drawn  up  of  the  States,  or,  as  it  is  termed,  the 
MATRicuLA  of  the  Empire,  in  which  it  was  cxaftly 
ftated  how  many  horfe  and  how  many  foot  (bldiers 
(each  State  fbould  fupply.  Every  Elcdorate,  for  in- 
jlance,  was  rated  at  jQxty  horfe  and  tWo  hundred  and 
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BOOK  reventy-feven  foot  foldiers,  cxcq)tBoheinia» whole  coo- 
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^  tingent  was  four  huodred  horfe  and  fix  hundred  foot; 
and  the  fpiritual  and  fecular  Princes^  Prelates,  Counts, 
and  Imperial  cities,  in  proportion;  though  the  con- 
tingents of  Lx>rraine,  Hefie,  Wurtenberg,  Hdllein, 
and  fooie  other  countries,  were  equal  Xo  thofe  of  the 
.Eleftofs.  Bavaria,  Auftria,  Burgundy,  and  Brunf- 
wick-Luneburg,  were  rated  higher  likewife,  and  others 
lower. 

The  journey  to  Rome,  which  was  then  in  agita- 
tion, did  not  take  place ;  but  in  the  year  1 535,  when 
application  was  made  to  the  Empire  for  aid  to  carry 
on  the  fiege  of  the  city  of  MunQer,  which  was  then 
in  the  pofleflion  of  the  Anabaptifts^.  the  Recefs  of 
1535  decreed,  that  every  State  fhould  contribute  the 
whole  contingent  for  the  Roman  expedition,  as  it  was 
granted  at  the  Diet  of  Worms  inj52i,  asfara&the 
quota  of  money  for  one  month  extended,  and  the 
addition  of  a  quarter  of  a  month  befides.  In  the 
fameminner  afterwards,  in  the  year  1541,  half  the 
quota  of  money  for  three  months  was  granted,  to 
provide  for  immediate  aid  againft  the  Turks,  and  a 
fourth  in  cafe  of  neceffity;  when  each  m9nth  was 
computed  at  twelve  florins  for  a  horfe  Ibldier,  and 
four  for  every  private  in  the  infantry. 

Hence  arofe  a  fort  of  national  impoft,  which  has 
been  continued  everfince;  that  is,  as  often  as  the 
Diet  thinks  proper,  a  certain  number  of  Roman 
months,  as  they  are  termed,  are  granted,  according 

to 
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to  the  ftandard  of  the  Matricula  of  the  year  1521,  CHAP. 
that  every  State  muft  pay  lb  many  times  twelve  or  four  J^^ 
florins  for  a  Roman  months  according  to  his  rate  of 
horfe  or  foot  foldicrs  in  the  Matricula  of  the  Empire. 
But  as  the  Matricula  of  the  year  15  21  was  by  no  means 
made  with  the  defign  of  perpetually  Sxing  any  certain 
a0e(lment ;  and  as^  fince  that  period,  feveral  States 
have  undergone  a  very  material  alteration  in  the  ftate 
of  their  finances;  it  was  very  natural' for  many  of 
them  to  apply  for  an  abatement  of  their  quotas^  as 
they  were  rated  in  the  book  of  matriculation;  which 
fome  of  them  obtained.  This  national  impoft,  how* 
ever,  has  never  yet  been  perfectly  eflablifhed :  neither 
are  the  Roman  months  a  perpetual  tax^  like  the 
CHAMBER  TiRMS;  becaufe  they  can  never  be  levied 
without  the  conlent  of  the  Diet,  which  in  the  time  of 
peace  is  at  prefent  not  (b  frequently  granted,  and 
not  without  fome  difficulty  even  in  the  time  of  war. 

The  firft  difficulties  prefented  themfelves  already 
in  the  reign  of  Charles  V,  as  it  was  confidered  the 
duty  of  every  State  of  the  Empire  to  pay  the  taxes 
granted  by  the  Diet  from  his  ownr  domains,  without 
any  contribution  from  the  States  of  his  country; 
but  in  the  Recefs  of  1543,  an  order  was  n\ade  for 
an  aiTeflhient  on  the  latter,  which  gradually  laid  the 
bafis  in  the  different  countries  of  a  total  alteration  in 
the  mo^e  of  taxation. 

In  former  times  no  territorial  Lord  had  any  pecu- 
niary contribution  to  expcA  from  his  fubjedts,  except 

what 
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what  was  granted  at  his  particular  rcqucft  by  hrs 
provincial  States.  Wherever  this  was  any  where  al- 
ready beconnc  a  pernAanent  tax,  it  was  but  of  little 
import,  and  only  levied  on  the  property  of  the 
burghers  and  peafants.  The  Nobility  in  general  con- 
tributed nothing  from  their  own  private  eftates,  which 
were  originally  free.  Prelates  likewife  and  Cities  were 
cxeiTipt  from  taxation.  Since  the  latter  part  of  the 
fifteenth  century,  the  change  of  circumftancea  in  the 
mode  of  making  war,  the  manner  of  living  at  courts^ 
and  fupport  of  civil  officers,  occafioned  many  of  the 
Princes  to  involve  themfelves  in  debts,  which  the 
provincial  States  in  a  great  meafure  took  upon  them- 
lelves,  with  the  rcfervation  of  exemption  from  taxes  ; 
a  privilege  which  was  claimed  by  right  of  cuflom, 
for  the  private  eftates  of  the  Prelates  and  Nobility, 
and  in  confequence  of  the  exprcfs  aflfurance  of  the 
Sovereign,  that  he  would  confider  the  land-tax  only 
as  an  aft  of  free  will,  and,  not  of  duty.  In  the  Recefs 
of  1543,  it  was  firft  made  an  obligation,  by  a  privi- 
lege being  allowed  to  every  government  to  nufe  the 
two  Roman  months  then  granted,  by  levying  a  tax 
upon  their  fubjefts.  This  was  foon  afterwards  re- 
peated on  feveral  occaGonSj  and  therefore  every  State 
of  the  Empire  is  now  conftitutionally  entided  to  raife 
the  taxes  granted  at  the  Imperial  Diet,  by  levying  a 
tax  on  the  States  of  his  country, 

A  confiderable  deficiency  arofe  in  the  taxes  of  the 
Empire,  by  that  part  of  the  German  Nobility  who  actj 
knowledged  no  territorial  fovereignty  over  thaiifclvcs* 

in4 
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bji'  and  had  aflertcd  their  immediate  dependence  on  the  C  HAP* 

in*  Empire  during  the  troubles  in  the  thirteenth  cen- 

ofb  turjr,  pretending,  in  cafes  where  they  were  required 

of:  to  contribute  to  the  expences  of  a  war  of  the  Em- 

i^  pire,  that  they  difcharged  their  obligation  by  perfonal 

,*:.  fervice,  and  were  fubjeft,  therefore,  to  no  new  bur- 

c^r  den  whatever.    The  immediate  Nobility  of  the  Em- 

ii  pire  were  neither  included  in  its  divifion  into  ten 

z2  Circles,    nor  in  the  Matricula  of  the  year  1521. 

xr  Charles  V,  however,  firft  introduced  the  cuftom  of 

::'r;  their  paying,  at  diflFerent  times,  a  fort  of  voluntary 

i-  prefcnt,  or  Charitable  Subsidy,  as  it  is  termed, 

in  to  the  Emperor,   though  upon  the  reciprocal  affu- 

^^  ranee,  that  it  was  not  a  matter  of  obligation.    Their 

^  conftitution  was  at  the  fame  time  newly  eftablilhed; 

;  for  at  the  diflblution  of  the  Swabian  League,  the 
Nobility  of  that  country,  who  were  already  divided 
into  four  parts,    as  a  member  of  that  league,   in 

v^  the  year  1543  formed  a  new  confederacy,   and  in 

r-  ^545  ^ded  the  quarter  of  Creichgau  j  upon  which 
the  ftirther  union  of  the  Free  Nobility  of  Swabia(<i), 

..  as  well  as  thofc  of  Franconia  and  the  Rhine,  after- 

..  wards  followed,  and  was  confirmed  by  letters  patent 

granted  by  the  Emperor  {b^. 
]  Bcfides 

{a)  The  immediate  Nobility  of  Swabia  appointed  their  own 
council  and  civil  officers  fo  .e^rly  as  the  year  1559;  but  their 
prefent  conftitution  was  firil  fettled  by  a  new  agreement  which 
they  made  on  the*  5  th  of  Augull,  i56o>  at  Munderkingen,  which 
was  afterwards  ratified  by  the  Emperor  Ferdinand  1.  June  30, 
^562, 

(^)  The  regulations  of  the  immediate  Nobility  of  Swabia  were 
fettled  September  31  1590^  and  ratified  by  the  Emperor  Ru- 

dolphus 
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Befides  this,  Charles  V.  was  of  ftrvice  w  the 
Germanic  conftitution,  by  Tarious  ads  of  legiflation, 
fuch  as  regulating  the  ftandard  of  coin,  in  the  year 
1524,  which  ftni,  however,  continued  very  impcr-' 
fcft  i  by  ftatutes  for  crnminal  judicature,  in  153^, 
which  were  brought  into  general  ufc;  and  by  fta- 
tutes for  the  regulation  of  the  police  of  the  Empire, 
in   1548. 

•  Thcfe  were  at  firft  but  rude,  and  formed  from 
rough  materials  {a) ;  but  they  paved  the  way  foe 
more  exaft  regulations  of  the  police  of  fevcral 
countries,  and  introduced  many  regulations,  which 
were  of  the  greatcft  utility  to  all   Germany. 

Ar 

dolphasll.  September  29, 1591 ;  thofe  of  the  imnediate  Nobility 
of  the  Rhine  were  feuled  in  1652,  and  ratified  by  the  Emperor 
Leopold  in  1662.  General  privileges  were  granted  by  the  £m<- 
peror  to  the  immediate  Nobility,  particularly  in  the  years  1605, 
1609,  1717. 

(a)  The  following  defcripticn,  given  of  the  Diet  held  at  Worm^ 
in  the  year  I  (21,  may  ferve  as  a  pnx>f  of  the  Hate  of  the  police, 
io  the  very  |^ace  where  the  Empeior  and  Empire  were  alTemUed 
an  the  reign  of  Charles  V.  "  At  Worms/'  the  author  writes, 
"  it  is  fcarcely  fafe  to  go  out  in  the  night  time.  A  night 
"  feldom  pafles  without  three  or  four  perfbns  being  murdered* 
*'  The  Emperor  has  a  Provoft.with  him,  who  has  drowned, 
"  hanged,  and  murdered,  upwards  of  an  hundred  people.  Every 
''  thing  here  is  in  the  Roman  ilyle  ;  murders,  robberies,  and  the 
*'  Greets  crowded  with  fine  women.  Fafts  are  no  bnger  heard 
"  of;  ai^jd  every  thing  reprefents  the  hiM  of  my  Lady  Venus, 
**  I  muft  tell^ou  too,  that  many  of  the  Princes  and  foreigner* 
«<  have  drank  themfelves  to  death  with  ftrong  wines.'^ 

Goldast's  Political  Concerns  of  the  Empire,  p.  940. 

MosBR*s  Public  Law  of  Germany^  ParcL.  p.  159,  §  2'. 
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At  laft,  during  this  reign,  the  dubious  connexion  C  HA  P» 
which  had  hitherto  fubfifted  between  the  Germanic  \  .  ^  p 
Empire  and  the  Dutchies  of  Upper  and  Lower 
LorrsunCj  was  fettled  on  a  permanent  footing.  In 
the  year  1 542  Charles  made  a  treaty  with  the  Duke 
of  Lorraine,  by  virtue  of  which  that  Prince  pro- 
tnifed  to  continue  to  hold  the  Margraviates  of  No- 
meny  and  Pontamouflbn^  and  fome  other  countries 
then  mentioned,  as  fiefs  of  the  Empire,  and  to  con- 
tribute two  thirds  of  what  an  Eleftor  paid  as  con- 
tingencies. In  other  relpefts,  Lorraine  was  declared 
to  be  a  free  Dutchy,  and  no  longer  incorporated 
with  the  Germanic  Empire ;  and  from  this  period, 
the  Houfe  of  Lorraine  has  not  been  in  poITeQion 
of  either  a  feat  or  voice  in  the  College  of  the  Princes^ 
under  the  tide  of  Marquis  of  Nomeny. 

The  name  of  the  ancient  Dutchy  of  Lower  Lor- 
raine,  has  been  long  almoft  wholly  buried  in  obli- 
vion, as  its  poffeflbrs  at  prcfent  fign  themfelves 
only  Dukes  of  Brabant ;  and  the  countries  belong- 
ing to  that  Dutchy,  ever  fince  they  devolved  to  the 
Houfe  of  Burgundy,  have  generally  been  called 
only  by  that  name,  as  the  Emperor  Maximilian,  when 
he  divided  the  Empire  into  ten  Circles,  called  them 
the  Circle  of  Burgundy.  The  real  connexion  how- 
ever of  that  country  with  thfc  Germanic  Empire, 
remained  undetermined  till  Charles  V.made  a  treaty 
with  the  Empire,  at  the  Diets  which  he  held  at 
Augfburg,  in  the  years  1547  and  1548,  refpedting 

thefc 
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BOOK  thefe  countries  of  the  Netherlands;  that  they  IhcHilcf 
^  ^*  ^  undoubtedly .  enjoy  the  proteftbn  the  Empire;  but 
that  their  afiefTment.  (hould  be  as  much  again  as 
that  of  the  Elcftors^  and  be  fubjeft,  as  far  as  rc- 
lpe£ted  the  payment  of  their  quota,  to  the  Em- 
peror's jurifdiftfon ;  although  in  other  re^fb  thejf 
ihould  be  totally  free  from  it.  ^ 
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